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Monroe  for  services  of  her  late  husband  as  chaplain.    Claim  of  Sarah  A 123 

Moore,  relative  to  claim  of  her  late  husband  as  a  United  States  land  officer  in  Kansas. 

Petition  of  Clara  Moore,  widow  of  Ely 11 

Morse  for  indemnity  for  United  States  notes  lost  or  destroyed  by  fire.    Petition  of 

Alonzo 20 

Mound  City.    Petition  of  Paymaster  E.  W.  Dunn  for  relief  on  account  of  money  and 

property  burned  on  the  United  States  naval  wharf-boat  at 35 

Murphy  for  compensation  for  property  taken  for  military  purposes  and  destroyed. 

Petition  of  Miss  Sue ]28 

N. 

Nabb  for  compensation  for  property  destroyed  in  Charleston,  South  Carolina.    Petition 

of  John  Nabb  and  Sarah 2 

Navy,  for  additional  pay.    Petition  of  James  Todd,  administrator  of  Joshua  D.  Todd, 

late  of  the  United  States 1 

Navy,  for  relief  from  responsibility  for  stolen  money.    Petition  of  J,  B.  Rittenhouse, 

paymaster  in  the  United  States 3 

Naval  Affiurs  relative  to  vessels-of-war  and  steam  machinery.    Report  of  the  Committee 

on 45 

Navy  contract.    Petition  of  Francis  Miller  for  relief  under  a 23 

Navy.    Report  on  bill  H.  R.  24,  for  the  relief  of  the  widow  of  the  late  Purser  Perry,  of 

the  United  States : 24 

Navy,  relative  to  the  settlement  of  his  accounts.    Petition  of  George  H.  Preble,  an 

officer  in  the  United  States 25 

Navy,  for  relief  from  responsibility  on  account  of  money  lost  by  robbery.    Petition  of 

E.  St.  C.Clarke,  paymaster  in  the  United  States 75 

Navy  Department    Petition  of  Paul  S.  Forbes  for  relief  under  his  contract  with  the .  107 

Negroes  of  whom  he  has  been  deprived.    Petition  of  F.  A.  Lewis  for  compensation  for.  6 

New  Jersey.     Credentials  of  John  P.  Stockton  as  Senator  from 4 

Nock  for  damages  under  a  contract  with  the  Post  Office  Department.     Claim  of 

Joseph 72 

Nonis  for  pay  for  cattle  furnished  to  the  government  in  California.    Petition  of  Samuel  1 17 

O. 

Ocean  steamship  service  between  the  United  States  and  China.    Report  relative  to  . .  116 
Officers  and  employes  of  the  two  houses  of  Congress.    Report  relative  to  inequalities  of 

compensation  to 127 

Official  history  of  the  rebellion.    Report  relative  to  publication  of  the 102 

Oregon  war  bonds  destroyed  by  fire.    Petition  of  William  Pierce  for  the  reissue  of . . .  51 

P. 

Patent  claimed  by  Dr.  C.  Brown.     Petition  of  Alexander  Rives  and  others  relative  to  a  120 

Patent  Office.     Claim  of  Henry  S.  Davis  for  work  on -  131 

Patrick  Henry  for  an  American  register  for  that  vessel.    Petition  of  owners  of  the  ship  44 

Patterson,  third  Virginia  cavalry,  for  relief.     Petition  of  Captain  F.  A 5 

Patterson  as  Senator  from  Tennessee.    Credentials  of  David  T I  1 3D 
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Paymaster  in  the  army.     Report  to  accompany  bill  for  relief  of  the  estate  of  £.  W. 

Eddy,  late 55 

Paymaster  in  the  army.    Report  on  petition  of  O.  Holman,  late 67 

Paymaster  in  the  navy.    Petition  of  £.  W.  Dunn  for  relief  in  settling  his  accounts  as  35 

Pension.    Petition  of  Martha  Stevens  for  a 53 

Pension  to  Mrs.  Amarilla  Cook.    Petition  of  citizens  of  Ohio  for  a 54 

Pension  to  Sarah  E.  Wilson.    Bill  for  a 60 

Pension  to  Emerance  Gouler.     Bill  for  a 63 

Pension  to  Mrs.  Anna  G.  Gaston.    Bill  for  a 65 

Pension  to  Cornelius  Crowley.     Bill  for  a 69 

Pension  to  Jerusha  Witter.    Bill  for  a 70 

Pension  to  Christina  Elder.     Bill  for  a 74 

Pension  to  Rebecca  Irwin.     Bill  for  a 78 

Pension  to  Jane  D.  Brent.    Bill  for  a 83 

Pension  to  Jane  E.  Miles.     Bill  for  a 84 

Pension  to  Sarah  J.  Purcell.     Bill  for  a ^ 88 

Pension  to  Ruth  E.  Grcland.     Report  against  granting  a 89 

Pension  to  Mrs.  Harriet  B.  Crocker.    Bill  for  a 97 

Pension  to  Mrs.  Katharine  F.  Winslow.    Bill  for  a 98 

Pension  to  Mrs.  Abigail  Ryan.    Bill  for  a 99 

Pension  to  Mrs.  Margaret  Kaetzel.    Bill  for  a 100 

Pension  to  Benjamin  Franklin.     Bill  for  a 104 

Pension  to  William  Croswell.     Bill  for  a 108 

Pension  to  Reuben  Clough.    Bill  for  a « 109 

Pension.    Petition  of  Emma  J.  Hall  for  a 27 

Pension  to  Ann  Heth.     Bill  granting  a 34 

Pension.    Petition  of  Sarah  £.  Spring  and  Harriet  Spring  for  a 36 

Pension  to  Catharine  Mock.    Report  in  favor  of  a 47 

Pension  to  Nancy  A.  Stocks.     Bill  for  a 110 

Pension  to  Hopestill  Bigelow.    Bill  for  a Ill 

Pension  to  Abraham  Lansing.    Bill  for  a 115 

Pension  to  Drusey  A.  Layman.    Bill  for  a 119 

Pension  to  John  Pyle.     Bill  for  a ". 124 

Pension  to  Lieutenant  W.  B.  Kelley.     Bill  for  a 125 

Pension  to  Ward  B.  Burnett.    Report  in  favor  of  arrears  of , 129 

Pension  to  Solomon  P.  South.    Report  in  favor  of  arrears  of 130 

Perry.    Report  on  bill  H.  R.  No.  24,  for  the  rehef  of  Lucretia  M.,  widow  of  the  late 

Nathaniel  H 24 

Peterkin,  late  of  the  United  States  navy,  relative  to  prize  money.    Petition  of  William  29 
Pettis  for  compensation  for  injuries  from  being  knocked  down  by  a  government  wagon. 

Petition  ot  Mrs.  Kate 19 

Pierce  for  the  reissue  of  war  bonds  destroyed  bv  fire.    Petition  of  William 51 

Pillow  for  indemnity  for  cotton  seized  during  the  war.    Petition  of  Jerome  B 15 

Portage  Lake  ship  canal.    Petitions  relative  to 39 

Portmouth,  Virginia,  during  the  rebellion.    Petition  of  Selina  Barclay  for  compensa- 
tion for  property  destroyed  in 10 

Post  office  and  other  purposes  at,  St.  Paul.    Report  relative  to  building  for  a 87 

Pratt.     Memorial  of  the  legislature  of  Wisconsin  for  the  relief  of  Alexander  F 136 

Preble  relative  to  his  pay  as  an  officer  in  the  navy.    Petition  of  Commander  G.  H. . .  25 

Princeton.    Claim  of  Captain  John  Ericsson  relative  to  United  States  steamer 68 

Prize  money.    Petition  of  Commodore  Thomas  Turner  relative  to 59 

Prize  money.     Petition  of  W.  D.  Burlingame  and  William  Peterkin,  late  of  the  navy, 

relative  to 29 

Purcell  for  a  pension.     Memorial  of  Sarah  J  88 

Purser.    Petition  of  O.  H.  Berrjrman  for  relief  in  settlement  of  his  accounts  as 76 

Pyle  for  a  pension.     Petition  of  John 124 

Q. 

Quarters  and  fuel  at  New  Orieans.     Petition  of  executors  of  the  late  Colonel  D.  D. 

Tompkins  relative  to  his  commutation  for 40 

R. 

Kebflliou.     Report  relative  to  publication  of  the  official  history  of  the 1 02 

Reconstruction  of  the  so-called  Confederate  States.     Report  of  joint  committee  of  fif- 
teen relative  to  the 112 

Recruiting  officer.     Petition  of  Major  J.  W.  (iordon  for  relief  as  a 7 

Recniitiug  .services.     Claim  of  T.  8.  Briscoe  for 77 

Ri^gister  of  volunteer  officers.     Report  relative  to  publication  of  a e<> 

Rt'intrie  relative  to  iVaudulent  claim  of  .rose  y  Limantour.     Petition  of  H.  R.  De  La  92 
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Reiisberg  tor  support  and  education  of  his  son,   accidentally  shot.     Petition   of 

George  P t^l 

Reyolntionary  war  of  1776.     Claim  of  F.  Vincent  for  money  advanced  durini^  the. .        H5 

ReTolntionary  war.    Claims  of  heirs  of  Denman  and  Townley  for  cattle  for  the  army 

in  the 106 

Reynolds  for  relief  on  account  of  money  stolen  from  him  as  paymaster.     Petition  of 

Colonels.  M 21 

Rittenhouse,  paymaster,  for  relief.     Petition  of  J.  B 3 

Rives  and  others  relative  to  a  patent  claimed  by  Dr.  C.  Brown.  Petition  of  Alex- 
ander         1 20 

Robert  Bruce.     Claim  of  John  R.  Brown  relative  to  schooner 28 

Robinson  for  compensation  for  his  father*s  services  as  a  Mexican  officer.     Petition  of 

Anthony  S 5G 

Russell,  for  half  pay.  Petition  of  the  heirs  and  representatives  of  the  late  Captain 
Andrew 140 

Ryan  for  a  pension.     Petition  of  Mrs.  Abigail 99 

JS. 

^ahao  for  remuuerntiou  for  her  lo.ss.     Peti  tion  of  owners  of  brig 8 

•San  Francisco.    Petition  of  Mrs.  Elizabeth  R.  Smith  for  compensation  for  property 

lost  on  steamer 30 

Shaxnjnock  relative  to  prize  money.     Petition  of  officers  of  the  United  States  steamer  29 
Sherman  for  supplies  tumished  the  army  in  the  war  of  the  Revolution.     Claim  of  the 

heirs  of  Joseph 138 

Sbip  canal.     Petitions  of  cities  and  States  in  relation  to  the  Portage  Lake 39 

Smith  for  compensation  for  property  lost  on  steamer  San  Francisco.     Petition  of  Mrs. 

Elizabeth  R 30 

^Smitb.    Memorial  for  arrears  of  pension  to  Solomon  P 130 

Soldiers.     Memorial  of  Miss  Clara  Barton  for  aid  from  Congress  to  discover  missing  26 
South  Carolina.    Petition  of  J.  W.  J.  Holmes  for  compensation  for   property  de- 
stroyed in 95 

South  Carolina.    Claim  of  Mrs.  Amelia  Feaster  for  services  rendered  to  United  States 

officers,  prisoners  of  war  in , 134 

Spring  for  pension.     Petition  of  Sarah  L.  Sprinc^  and  Harriet 36 

State  of  Mame.     Petition  of  George  Warren  and  others  for  payment  for  ship 18 

Stevens  for  a  pension.    Petition  of  Martha '. 53 

Stockton  as  senator  fiom  New  Jersey.    Credentials  of  John  P 4 

Slocks  for  a  penaion.    Petition  of  Nancv  A 110 

Stolen  money.     Petition  of  Colonel  S.  5t.  Reynolds  for  relief  from  responsibility  on 

account  of 21 

Stolen  money.  Petition  of  J.  B.  Rittenhouse  for  relief  from  responsibility  on  ac- 
count of 3 

Stolen  money.  Petition  of  E.  St.  C.  Clarke  for  relief  from  responsibility  on  ac- 
count of 75 

St.  PanL     Report  to  accompany  bill  in  relation  to  a  custom-house,  &c.,  at 87 

Sablett  for  taking  census  in  Kentucky.    Claim  of  D.  D 94 

Surgeon  in  the  army.    Claim  of  Lewis  Dyer,  M.  D.,  for  services  as 122 

Sweeney  &<  Co.,  bankers,  for  damages  under  a  contract  with  Secretary  of  the  Trea- 
sury.    Petition  of 22 

T. 

Tarletou  for  the  restoration  of  confincated  property,    l^etition  of  George  \V 113 

Tennessee.    Credentials  of  David  T.  Patterson  as  senator  from 139 

Tilley  for  compensation  for  use  of  property  by  government.     Claim  of  Benjamin....  93 

Tobacco  lost  b v  him .    Petition  of  C.  F.  Johnson  in  relation  to 91 

Todd,  late  of  the  United  States  navy,  for  additional  compensation.    Petition  of  James 

Todd,  administrator  of  Joshua  t> J 

Tompkins  relative  to  claim  for  commutation  for  quarters  and  fuel.  Petition  of  execu- 
tors of  the  late  Colonel  D.  D 40 

Townley  for  cattle  furnished  the  army  in  the  war  of  the  Revolution.     Claim  of  the 

heirs  of  George 106 

Transportation  money  paid  by  him.    An  act  to  reimburse  a  private  soldier  for 118 

Treaty  of  August  9,  1842,  with  Great  Britain.  Report  of  Committee  on  Foreign  Re- 
lations upon  the  subject  of  the 33 

Trae  and  others,  owners  of  the  brig  Sabao,  asking  remuneration  for  loss  of  that  vessel. 

Petition  of  Samuel 8 

Tiimer  in  relation  to  prize  money.     Petition  of  Commodore  Thonifis oO 

Twiftird  for  iademnitv  for  her  property  dcstroved  by  fire,  in  Virginia.     Petition  of 
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No. 

United  States  bonds  destroyed  by  fire.    Petition  of  T.  G.  Eiswald  for  indemnity  for        17 

United  States  notes  lost  or  destroyed  by  fire.    Petition  of  Alonzo  Morse  for  indemnity 

for 20 

United  States  mail.  Petition  of  J.  H.  Warren  for  indemnification  for  rescinding  accept- 
ance of  his  bid  to  carry  the 31 

United  States  bonds  lost  on  steamer  3rother  Jonathan.    Petition  of  ^Goldsmith  Brothers 

for  indemnity  for 32 

United  States  transport  Boston,  destroyed  by  the  rebels.     Claim  of  F.  M.  Fairdoth 

for  property  lost  on 79 

United  States  mail  between  Carson  City  and  Aurora.     Claim  of  Wellington  and  Dor- 

sey  for  carrying  the 43 

V. 

Van  Camp  for  indemnity  for  property  seized  by  United  States  consul  at  Apia.  Peti- 
tion ot  Aaron 57 

Ventilation  of  the  Senate  chamber  and  hall  of  the  House  of  Representatives.    Report 

in  relation  to ' 137 

Vessels  of  war  and  steam  machinery.  Report  of  Committee  on  Naval  Affairs  rela- 
tive to 45 

Vincent  for  mone^  advanced  during  the  war  of  the  Revolution.    Claim  of  Frederick        85 

Virginia  cavahry,  for  relief.    Petition  of  Captain  F.  A.  Patterson,  third 5 

Virginia  during  the  rebellion.    Petition  of  Selina  Barclay  for  compensation  for  property 

destroyed  m 10 

Virginia.    Petition  of  Cyrus  M.  Harmon  for  compensation  for  property  destroyed  by 

rebels  in 37 

Virginia.    Petition  of  Mrs.  Mary  £.  Twiford  for  indemnity  for  property  destroyed  in        52 
Virginia,  for  support  and  education  of  her  son,  injured  by  a  government  train.    Peti- 
tion of  Mrs.  Catharine  Ferguson,  of  Alexandria 66 

Virginia.     Claim  of  Mrs.  AbTOy  Green  for  services  to  Union  prisoners  in  Libby 

prison,  Richmond 121 

Volunteer  officers.    Report  relative  to  publication  of  a  register  of 86 

Vouchers  lost  and  destroyed.  Petition  of  [Captain  R.  £.  Bryant  for  relief  in  conse- 
quence of 64 

w. 

War  of  the  Revolution.     Claim  of  the  administrator  and  heirs  of  Joseph  Sherman  for 

supplies  to  the  army  in  the 138 

War  or  1812.    Petition  of  £.  Hunt,  a  deserter,  for  bounty  and  back  pay  on  account 

of  services  in  the 41 

War  of  1812.     Claim  of  Maria  Genaud,  a  distant  relative  of  Colonel  John  Hudry,  on 

account  of  his  services  in  the 48 

Warren  and  others  for  pay  for  the  ship  State  of  Maine.    Petition  of  George 18 

Warren  for  indemnity  for  rescinding  the  acceptance  of  his  bid  to  carry  the  United 

States  mail.    Petition  of  J.  H 31 

Washington,  D.  C.     Claim  of  William  Cook,  a  colored  man,  for  use  and  occupation, 

dunng  the  war,  of  his  property  in 71 

Wellington  and  Dorsey  for  carrying  United  States  mail  between  Carson  City  and  Au- 
rora.   Claim  of 43 

West  Virginia  relative  to  certain  military  claims  of  that  State.    Joint  resolution  of 

legislature  of 50 

Wilson  for  compensation  for  extra  duties  and  labor  as  consul  at  Bahia.    Petition  of 

T.F 38 

Wilson  for  pension.    Application  of  Sarah  E 60 

Winslow  for  pension.     Petition  of  Mrs.  Katharine  F 98 

Wisconsin  for  the  relief  of  Alexander  F.  Pratt.    Memorial  of  the  legislature  of 136 

Witter  for  pension.    Petition  of  Jerusha 70 

Wood  for  indemnity  for  household  effects,  &c.,  abandoned  under  orders.     Claim  of 

Captain  H.  C 62 

Y. 

Yazoo  Valley  district  relative  to  levees  on  the  Mississippi  river.    Memorial  of  board 

of  commissioners  of  the 126 
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On  petition  of  George  W.  Martin  relative  to  his  appointment  as  military  storekeeper  139 
On  credentials  of  David  T.  Patterson  as  United  States  senator  from  Tennessee,  and 
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On  claim  of  Joseph  Nock.     (S..  resolution  71) 72 

On  petition  of  John  Gordon.     (S.  bill  294) 80 
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the  army.     (S.  joint  resolution  83) ...  86 

On  petition  of  James  S.  Fisk  and  others.     (S.  joint  resolution  94) 96 

On  resolution  of  the  Senate  relative  to  publication  of  the  official  history  of  the  rebel- 
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39th  Co.nobess,  )    ,  SENATE.  (  Rep.  Com. 

lit  Sesnon.       §  (      No.  1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  21,  1805.— Ordered  to  be  printed. 


Mr.  Ramsey  made  the  following 

REPORT. 

[Fo  accompany  bill  S.  No.  57.] 

The  CommiUee  on  Naval  Affairs,  to  whom  was  referred  the  petition  of  James 
Toddf  administrator  of  Joshua  D.  Todd,  late  of  the  United  States  navy,  de- 
ceased, asking  that  the  difference  of  compensation  hetween  the  grade  of  a  passed 
midshipman  and  master  may  he  alloiced  said  Joshua  D.  Todd  for  the  time  he 
acted  as  master,  under  the  direction  of  the  Secretary  of  the  Navy,  hat-e  had 
the  same  under  consideration,  and  report : 

That  iu  the  thirty-fifth  Congress  Joshua  D.  Todd  petitioned  for  the  allow- 
ance of  a  master's  pay  from  I7th  of  June,  1844,  to  10th  of  August,  1846,  during 
which  period,  while  a  passed  midshipman  of  the  United  States  navy,  he  per- 
formed the  duties  of  a  master,  under  directions  from  the  Secretary  of  the  Navy. 
The  Committee  on  Naval  Aflfairs,  to  whom  the  petition  was  referred,  reported 
favorably  by  bill,  deeming  that,  in  the  case  of  the  petitioner,  there  were  peculiar 
circumstances  which  made  just  and  proper  a  deviation  from  the  common  rule 
which  would  prohibit  any  higher  compensation  than  that  allowed  by  law.  The 
third  section  of  the  act  of  17th  of  June,  1844,  repeals  all  previous  provisions  of 
law  granting  to  officers  temporarily  performing  the  duties  belonging  to  those  of 
a  higher  grade  the  compensation  allowed  by  law  to  such  higher  grade ;  but  by 
act  of  10th  of  August,  1846,  an  exception  was  made  in  favor  of  passed  midship- 
men performing  the  duties  of  master  under  the  direction  of  the  Secretary  of  the 
Navy. 

In  the  opinion  of  the  committee  the  present  claim  is  founded  in  justice,  and 
they  accordingly  report  a  bill,  the  passage  of  which  is  recommended. 
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39th  Congress,  \  SENATE.  i  Rep.  Com. 

Ut  Session,        )  \      No.  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  10,  1866.— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

The  Committee  on  Clai^ns,  to  wkom  was  referred  the  petition  of  John  Nabb  and 
Sarah  Nabb,  praying  compensation  for  property  belonging  to  them  in 
Charleston,  South  Carolina^  damped,  waited,  and  destroyed  during  the 
bombardment  and  occupation  of  that  cUy  by  the  national  forces,  and  for  tfie 
payment  of  other  claifns,  report : 

The  petitioners  state  three  accounts  for  which  they  ask  payment  of  the 
United  States,  viz : 

Ist.  Account  for  damage  to  three-story  brick  and  tile  house,  No.  70  Church 
street,  Charleston,  South  Carolina : 

May  26.  To  cash  paid  Messrs.  Smith  &  Bomist,  contractors,  at 
Charleston,  for  repairing  damages  by  shells  to  roofs  and  walls ; 
and  replacing  doors,  window-sash,  glass,  and  shutters ;  front  and 
back  stairs  to  piazza ;  plastering  three  partitions ;  gutters  and 
pipes ;  two  pumps,  with  lead  pipes  leading  to  well  and  cistern ; 
fences,  &c.;  plundered  by  women  and  soldiers,  there  and  then 
occupying  the  said  premises  by  the  authority  of  Captain  £.  S. 

Henry,  United  States  army $799  OO 

To  gas  iiztures,  pipes,  chandeliers,  &c 40  00 

To  estimate  for  repainting  and  papering 300  00 

May  22.  To  direct  taxes,  as  per  United  States  commissioner's  receipt  45  44 

To  three  coal-grates  and  mantle-pieces 120  00 

June  14.  My  expenses  to  and  from  Charleston 200  00 


1,504  44 


2.  Debtor,  estate  of  William  Kunhardt,  trustee  for  Mrs.  Sarah  Nabb  : 
To  rent  of  dwelling  and  premises  from  March  8,  1859,  to  March  8, 

1865,  at  $425  per  annum,  being  five  years  or  upwards $2, 125  00 

To  amount  received  by  said  trustee  for  William,  a  colored  young 

man,  raised  by  said  claimants 1,  000  00 

3, 125  00 


3.  Trustees  of  Charleston  Savings  Institution,  as  per  deposit  book  No.  12926, 
to  Sarah  Nabb  debtor  : 
To  balance  on  deposit,  1859 $678  00 
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JOHN   If  ABB   AND   SARAH   NABB. 


Amount  bronght  forward $678  00 

Interest  clue  from  1859  to  1865,  inclusive,  at  5  per  cent 230  47 

908  47 

In  regard  to  the  first  account,  the  petitioners  saj  that  Sarah  Nabb,  the  wife 
of  John  Nabb  (the  petitioner)  owned  in  her  own  right  one  three-storj  brick 
dwelling-hout»e,  No.  70  Church  street,  Charleston,  South  Carolina,  which  hou?*e 
was  considerably  injured  by  shell  when  that  city  wai?  besieged  by  our  forces, 
and  also  by  perr^ons  occupying  it,  who  used  the  dooi*s,  fences,  stairways,  and 
window-shutters  for  fire- wood. 

This  statement,  taking  the  facts  to  be  precisely  as  stilted,  seems  decisive 
against  the  allowance  of  this  part  of  the  petitioner's  claim.  The  city  of  Charles- 
ton was  in  rebellion  against  the  government  of  the  United  States,  and  occupied 
by  rebel  troops  ;  it  was  strongly  garrisoned  and  fortified.  On  subduing  the  re- 
bellion it  became  necessary  to  besiege  and  take  it  by  force  of  arms.  The  military 
authorities  fired  upon  it,  and  in  so  doing  injured  the  petitioner's  property.  The 
injury  thus  done  must  be  considered  aa  one  of  the  common  misfortunes  of  war, 
to  which  individuals  are  liable.  It  was  one  of  those  necessities  in  which  pri- 
vate mischief  must  be  suffered  for  the  public  good.  So  far  the  action  of  the 
United  States  waa  entirely  justifiable,  and  affords  no  ground  for  payment  of 
damages  to  these  petitioners. 

This  principle  was  recognized  in  the  Senate  of  the  United  States  in  the  pe- 
tition of  Antoine  Bienvenue  and  the  petition  of  Jumonville  de  Vilh'er  in  the 
year  182". 

Nor  can  the  second  ground  of  claim,  viz :  that  the  doors,  window-shutters, 
and  fences  of  the  house  were  burned  and  destroyed  by  the  soldiers,  be  main- 
tained against  the  United  States.  The  acts  complained  of  do  not  appear  to 
have  been  warranted  by  the  necessities  of  the  service,  but  must  be  regarded  as 
a  part  of  the  ravages  of  war ;  they  may  be  said  to  be  outrages  and  trespasses 
upon  private  property,  for  which  the  wrong-doers  alone,  if  anybody,  were  ac- 
countable. This  principle  was  recognized  in  the  petition  of  John  Forsaith  in 
1837,  and  in  many  other  older  cases. 

Upon  the  two  other  matters  of  account  stated  by  the  petitioners,  the  com- 
mittee are  entirely  at  a  loss  to  discover  any  shadow  of  a  reason  why  the  United 
States  should  pay  them. 

There  is  in  the  first  account  an  item  of  $45  44  for  taxes  paid  the  United 
States.  No  ground  of  illegality  is  alleged  for  this  repayment  of  this  money, 
and  it  must  be  presumed  to  have  been  rightfully  collected. 

William  Kunhardt  was  the  trustee  of  Sarah  Nabb ;  he  collected  her  rents,  and 
sold  her  slave  William,  and  kept  the  money  ;  no  portion  of  it  ever  reached  the 
United  States  treasury.  If  WUliam  Kunhardt  became  insolvent,  or  fraudulent, 
and  did  not  pay  over  the  money  in  his  hands  to  Sarah  Nabb,  she  may  be 
pittied  for  having  so  worthless  a  trustee,  but  the  government  of  the  United 
States  cannot  be  held  as  his  surety.  So,  too,  of  the  money  deposited  in  the  bank ; 
the  government  is  in  no  way  liable  for  its  payment,  and  if  the  petitioners  can- 
not recover  it  of  the  institution,  or  of  the  long  list  of  officers  whose  names  they 
have  set  forth,  it  would  seem  to  be  hopelessly  gone.  Therefore  the  conunittee 
recommend  the  adoption  of  the  following  resolution  : 

Resolvedy  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 
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30th  Co.vubbss,  \  SENATE.  (   Rep.  Com. 

1*^  Session.       J  \      No.  3. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17,  1866.— Ordered  to  be  printed. 


Mr.  Nyb  made  the  following 

REPORT. 

{To  accompany  bill  S.  No.  80.) 

Tfte  Commute*,  on  Naval  Affairs^  to  icltom  was  referred  (he  petition  of  J.  B. 
Rittenhause,  fleet  pajftnaster  of  the  United  States  "Pacific  squadron,  praying 
to  he  relieved  from  all  responsibil  it  y  for  the  loss  occasioned  by  rohhery  of  the 
public  funds  in  his  possession  while  on  duty  at  Panama,  submit  tlie  following 
report : 

That  on  a  careful  examiDation  of  the  petition  and  accompanying  documents, 
it  appears  that  the  petitioner,  having  sustained  a  stroke  of  paralysis,  was  per- 
mitted to  remain  in  the  discharge  of  his  duties  as  fleet  paymaster  at  Panama, 
M  that  place,  from  its  centrality  of  position,  presented  far  greater  facilities  for 
the  execution  of  the  requirements  of  his  poj<ition,  as  all  instructions  and  reports 
between  government  and  squadron  would  there  concentrate  ;  there  the  returns 
of  the  ditierent  paymasters  would  he  the  sooner  and  more  surely  received,  ex- 
amined, corrected,  and  transmitted,  and  there  funds  obtained  upon  the  most 
reasonable  terms,  could  most  readily  and  inexpensively  be  remitted  to  the  va- 
rious vessels  needing  them. 

That  the  quarters  assigned  him  were  in  a  huilding  leased  by  the  government 
for  use  as  a  naval  storehouse,  and  admirably  adapted  to  the  purpose  of  its  selec- 
tion, but  situated  in  a  neighborhood  thronged  with  residents,  and  crossed  by 
two  of  the  most  travelled  thoroughfares  of  the  city,  its  inmost  recesses  and  most 
ordinary  transactions  exposed  to  the  gaze  of  passing  multitudes — not  a  dollar 
received  or  disbursed  but  could  be  thoroughly  observed,  as  well  as  the  habits 
and  arrangements,  the  goings  out  and  returning  of  the  occupants  of  the  office. 

It  appears  that  while  occupying  these  premises  the  petitioner  was  robbed  of 
the  amount  of  thirteen  thousand  five  hundred  and  nine  ($13,/)09)  dollars  of 
public  money,  which  he  had  on  deposit  in  his  safe  on  the  afternoon  of  the  SOth, 
or  during  the  morning  of  the  3 1st  October  last,  (1865;)  and  immediately  upon 
the  discovery  of  the  robbery  he  notified  Commander  Panlding,  of  the  United 
States  sloop  Cyane,  then  lying  at  anchor  in  the  harbor  of  Panama,  of  the  fact 
by  official  letter,  requesting  a  prompt  and  scrutinizing  investigation  into  the 
manner  in  which  the  robbery  was  committed.  Upon  being  apprised  of  the  fact 
of  the  robbery.  Commander  Paulding  immediately  instituted  a  board  of  inquiry 
to  inv«?stigate  the  matter,  composed  of  the  United  States  consul  at  Panama,  the 
prefect  of  thecity,and  three  officers  of  the  United  States  sloop  Cyane,  and  to  report 
thereon  to  him. 

The  testimony  taken  by  the  board,  and  their  report,  accompanies  the  petition; 
as  the  report  is  not  long,  and  details  all  the  facts  elicited  on  the  investigation  of 
the  matter,  the  committee  beg  leave  here  to  quote  it,  imd  adopt  it  as  a  part  of 
their  own :  r^  i 
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2  J.    B.    BITTENHOUSE. 

Panama,  October  31,  1«65. 

Sir  :  I  have  to  report  to  you  the  loss  of  thiitecn  thousand  five  hundred  and  nine  dollars, 
(§13,509,)  abstracted  from  the  money  safe  in  my  charge,  between  12  meridian  of  yesterday 
and  10  o'clock  a.  m.  of  to-day ;  and  it  is  my  earnest  desire  that  you  institute  an  immediate 
scrutiny  as  to  the  manner  in  which  the  robbery  was  committed. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  B.  RITTENHOUSE,  Fleet  Paymaster. 
Lieut.  Commander  Leonard  Pauu>ing, 

Senior  Officer^  Panama. 


United  States  Sloup  Cyane, 

Panama  JBay,  November  2,  1865. 
Sir:  I  have  to  request  that  yourself,  in  company  with  the  prefect  (Sefior  Diez,)  together 
with  the  following  officers  from  this  ship,  viz..  Lieutenant  H.  E.  MuUan,  Acting  Ensign 
Williamson  Dunn,  and  Acting  Assistant  Paymaster  Charles  E.  Boggs,  will  investigate  and 
make  a  strict  inquiry  into  the  loss  of  a  large  sum  of  money  abstracted  from  the  safe  of  Fleet 
Paymaster  Rittenhouso  ;  reporting  to  me,  in  full,  the  result. 

Please  advise  me  when  it  will  be  convenient  for  you  to  attend  to  this  duty,  in  order  that  I 
may  send  the  officers  from  this  ship  to  meet  you  at  the  United  States  navy  store ;  notifying 
the  prefect  of  the  hour  when  you  will  meet. 

Very  respectfully,  &c.,  LEONARD  PAULDING, 

Lieut.  Commander  and  Senior  Officer. 
Dr.  Little,  U.  S.  Consul,  Panama. 


United  States  Sloop  Cyane, 

Panama  Bay,  November  2,  1865. 

Gentlemen  :  You  are  appointed  a  board,  in  conjunction  with  the  United  States  consul 
and  prefect  of  the  city  of  Pt^nama,  to  investigate  into  the  loss  of  thirteen  thousand  live 
hundred  and  nine  dollars,  ($13,509,)  reported  by  Paymaster  John  B.  Rittenhouse  as  having 
been  abstracted  from  his  money  safe  between  the  hours  of  meridian  the  30th  and  10  a.  m.  of 
the  Slst  ultimo.  Please  rejiort  to  Dr.  Littlv,  United  States  consul,  at  the  navy  storehouse, 
at  ]  1  a.  m.  on  the  3d  instant. 
Very  respectfuUv,  &c., 

LEONARD  PAULDING, 
Lieut.  Commander  and  Senior  Officer. 
Lieut.  Horace  E.  Millan,  U.  S.  N. 
Acting  Ensign  Williamson  Dunn,  U.  S.  N. 
Acting  Assist.  Paymaster  CiiAS.  E.  Boor.s,  O.  S.  N. 


United  States  Naval  Storehouse, 

Panama,  November  3,  1865. 

The  board  met  at  n.30  a.  m.,  pursuant  to  the  appended  order :  Present,  W.  B.  Little, 
M.  D.,  American  consul ;  Senior  Dlez,  prefect  of  police ;  Lieutenant  Horace  E.  Mullan;  Acting 
Assistant  Paymaster  Charles  E.  Boggs,  and  Acting  Ensign  Williamson  Dann. 

The  board  being  organized,  proceeded  to  take  such  testimony  as  to  them  seemed  to  have 
bearing  upon  the  case  submitted  to  their  examination. 

Mr.  J.  B.  Rittenhou.He,  fleet  paymaster  of  the  Pacific  squadron,  having  been  placed  upon 
his  oath  by  the  senior  member,  testifies  as  follows  : 

According  to  my  best  knowledge  and  belief,  it  was  about  noon  of  the  30th  ultimo,  the  day 
before  the  departure  of  the  last  steamer  for  New  York,  that  the  safe  from  which  the  money 
was  abstracted  was  opened.  I  am  reminded  of  this  by  having  to  pay  some  money  from  the 
safe — to  whom,  I  don't  remember.  Mr.  Dillingham  opened  the  safe,  at  my  direction.  Tlio 
loss  was  discovered  at  about  10  a.  m.  next  day.  Mr.  Diliinghaui  came  to  me  at  that  time, 
saying^  that  he  wished  to  go  to  the  safe.  I  gave  him  the  key,  and  he  came  back  soon  after, 
reportmg  that  the  money  was  gone.  I  was  standing  in  the  second  room,  but  could  see  the 
sate  through  the  open  door. 

Question  by  the  court : 

What  time  did  you  leave  the  office  aAer  meridian  of  the  30th  ultimo  ? 
Answer.  It  was  about  5  p.  m.  of  that  day,  and  I  was  absent  until  8  or 8.30  p.  m.,  when  I 
returned  to  the  office. 
Question.  Is  the  office  ever  left  alone  ? 
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Answer.   It  was  always  my  habit  to  keep  some  one  here — either  myself,  Mr.  Dillingham, 
or  the  boy. 

Question.  Have  you  any  recollection  of  anything  unusual  having  occurred  on  the  night 
of  the  3Uth  or  the  morning  of  the  Slst  ultimo  ? 

Answ^er.  No,  sir ;  I  always  sleep  in  the  hammock,  between  the  door  and  the  safe,  (see  dia- 
giam.)  I  kept  the  door  open  until  I  had  cooled  off,  when  I  got  up  and  closed  it.  During  the 
night  I  heara  Mr.  Murray  pass  the  door  and  lecture  the  watchman  for  sleeping  on  his  post, 
and  say  to  him  that  he  (Mr.  Murray)  had  been  awake  an  hour  or  more,  and  had  not  heard 
him  moving.  The  watchman  defended  himself  by  saying  that  he  had  been  awake  all  the 
time.     It  is  the  business  of  the  watchman,  I  believe,  to  go  around  the  house  as  his  beat. 

Question.  Have  you  had  large  quantities  of  money  before  deposited  in  this  safe  / 

Answer.  Yes,  at  several  times. 

Question.  Is  there  more  than  oue  key  to  the  safe  ? 

Answer.  Yes ;  there  was  a  duplicate  key  of  this  safe,  which  I  had  placed  in  a  small  box ; 
this  box  wa«  deposited  in  an  iron  strong  box,  which  I  always  kept  carefully  guarded.  This 
duplicate  key  has  been  missing  for  now  nearly  two  months,  as  well  as  I  can  remember. 

Question.  "What  confidential  clerks  have  you  had  since  this  safe  has  been  in  your  posses- 
sion ? 

Answer.  No  one  but  Mr.  Dillingham. 

Question.   How  long  have  you  had  this  safe,  and  who  has  had  access  to  it  besides  yourself  ? 

Answer.  I  have  had  the  sale  since  the  latter  part  of  last  April,  the  day  is  detenninoble  ac- 
curately from  my  books.  No  one  has  had  access  to  this  safe  during  thi^  time  but  Mr.  Dil- 
liDgham  and  myself. 

Question.  Did  any  one  know  of  this  duplicate  key  having  been  dcposit<'d  ? 

Answer.  No,  sir. 

Question.  Did  you  have  more  than  one  key  of  this  iron  strong  box  ? 

Answer.  Yes,  sir  ;  I  lost  a  duplicate  key  of  this  strong  box  in  April  last ;  I  lost  at  the  same 
time  out  of  this  box  between  five  and  six  hundred  dollars,  and  I  bore  the  loss. 

Question.  Who  knew  of  the  money  being  there  / 

Answer.  No  one  but  Mr.  Dillingham  ;  and  great  as  is,  and  has  been,  my  confidenco  in  him, 
I  have  never  given  him  the  key  except  when  I  was  by  to  see  it  opened. 

Question.  Do  you  suspect  any  one  ? 

Answer.  No  :  I  am  completely  mystified. 

Question.  By  whom  was  the  present  watchman  employed  7 

Answer.   By  Paymaster  Murray. 

Question.  What  measures  have  you  taken  to  recover  this  money  ? 

Answer.  I  have  offered  a  reward  of  $1,000,  and  have  had  all  the  passengers  leaving  Pan- 
ama by  any  of  the  steamers  searched. 

Question.  What  measures  did  vou  take  to  recover  the  dupliirate  key  of  the  strong  box, 
and  how  did  yon  protect  yourself  from  its  use  ? 

Answer.  On  discovering  its  loss,  I  advertised  its  loss  in  the  Panama  Star  and  Herald.  I 
tw»k  the  original  key  to  a  gunsmith,  and  had  him  arrange  it  and  the  lock,  that  it  would  be 
impossible  to  enter  the  strong  box  by  means  of  the  duplicate  key. 

Questiim.  Did  you  know  of  the  loss  of  the  duplicate  key  of  the  safe  previous  to  the  rob- 
bery ? 

Answer.  Yes,  I  did  ;  the  safe  was  bought  in  consequence  of  the  loss  of  the  duplicate  key 
of  the  strong  box,  as  1  did  not  consider  it  a  safe  depository  of  government  funds. 

Francis  Bayo,  gunsmith,  sworn  by  the  senior  member,  testifies  as  follows : 
Question.  Have  you  seen  this  key  before  ?  (The  original  key  of  the  strong  box  shown.) 
Answer.  Yes,  sir ;  Mr.  Rittenhouse  gave  me  this  key  to  alter  it  so  that  a  key  similar  to 
it  might  not  open  the  strong  box  ;  he  said  that  the  duplicate  was  lost.  I  filed  a  piece  off 
this  key  and  made  an  alteration  in  the  lock,  so  that  it  would  be  impossible  to  open  it  with  a 
key  made  of  its  former  pattern.  Mr.  Rittenhouse  gave  me  the  key  himself,  and  when  it  was 
chang(Ml,  I  brought  it  to  the  office  and  tried  it ;  and  as  Mr.  Rittenhouse  was  then  absent,  I 
delivered  it  to  a  sailor  boy,  who  then  was  employed  in  the  office,  and  told  him  to  deliver  it  to 
Mr.  Rittenhouse  when  he  returned.  • 

Mr.  E.  Dillingham,  being  placed  on  his  oath  by  the  senior  member,  testifies  as  follows : 

I  am  the  clerk  to  the  fleet  paymaster.  The  last  time  I  saw  the  money  was  when  I  went  to 
the  safe  to  get  some  money  to  pay  the  passage  of  an  officer  to  New  York.  This  was  about 
12  m.  on  Monday,  :Wth  ultimo.  On  Tuesday,  at  10  a.  m.,  I  went  to  the  safe  to  get  some 
money,  and  received  the  key  from  Mr.  Rittenhouse,  when  I  found  that  the  money  was  missing. 
There  were  two  bags  of  New  Granadian  gold  and  two  of  American  gold,  in  all  over  ^13,000. 
I  reported  to  the  paymaster  that  there  was  no  money  in  the  safe,  and  he  came  to  investigate 
the  matter. 

Question.  What  wen^  you  doing  from  meridian  of  the  30th  ultimo  until  10  a.  m.  of  theSlst 
ultimo  ? 

Answer.  I  was  here  from  12  to  3  p.  m.  of  the  30th  ultimo.  I  left  the  office  at  3  p.  m.,  and 
think  it  was  about  7^  when  I  returned. 

Question.  Who  was  here  on  vour  leaving,  at  3  p.  no,  ?  /^^^-..^-w^T^ 
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Answer.  Idou't  ivniember,  but  tliiiik  it  was  the  paymaster.  It  is  customary  fur  some  one, 
either  the  paymaster,  the  hoy,  or  myself,  to  be  here  at  all  times.  I  was  here  from  7.30  p  m. 
until  the  next  morning-.  I  slept  in  the  next  room.  I  was  engaged  in  writing  letters  from  7.30 
until  10.30  p.  m.,  when  I  went  to  bed.  I  wa.s  writing  at  the  desk  in  this  room  until  the  pay- 
master returned,  at  9.30,  when  I  went  to  the  desk  in  the  next  room.     (See  diagram. ) 

Question.  Did  you  find  any  one  in  the  oflBce  on  your  return  at  7.30  j).  m.  ? 

Answer.  Yes ;  the  boy  was  here. 

Question.  Did  you  hear  anything  during  the  night  ? 

Answer.  No,  sir,  I  did  not ;  I  slept  very  soundly.  In  the  morning,  at  7.30,  I  went  to  get 
my  coffee,  and  was  gone  about  three-quarters  of  an  hour.  When  I  returned  I  found  the  pay- 
master here,  and  I  think  he  was  here  when  I  started. 

Question.  What  doors  wore  o]>en  on  your  going  to  bed  ? 

Answer.  I  think  they  were  all  open. 

Paymaster  Chark-s  Murray,  United  States  navy,  having  been  placed  under  Oiith  by  tlio 
senior  member,  testifies  as  follows : 

I  know  nothing  of  the  robber)'.     I  heard  a  report  of  it  on  Tuesday  morning  last. 

Question.  At  what  time  did  you  go  to  bed  on  Monday  night ! 

Answer.  I  had  been  confined  to  my  room  from  Saturday ;  the  most  of  that  time  I  was  in 
bed.  I  heard  no  noise  on  Monday  night.  I  was  very  restless  that  night  and  slept  very  lit- 
tle. Remember  having  remarked  on  the  quiet  of  the  night.  Not  hearing  the  watchman 
moving,  I  got  up  and  looked  out  of  my  door:  not  seeing  him,  I  put  on  my  pants  and  coat 
and  walked  out  on  the  balcony,  passing  by  the  first  door.  I  found  it  closed,  but  the  other 
door  was  open.  The  door  commuDicating  between  Mr.  Rittenhousc's  rooms  was  closed.  A 
little  time  bef(»re  I  got  up  I  made  a  noise  with  my  chair  to  attract  the  attention  of  the  watcli- 
man,  whom  I  had  not  beard  moving.  Soon  after,  I  heard  the  closing  of  a  door,  or 
what  sounded  to  me  so,  and  the  bolting  of  a  door,  and  it  was  my  impre.'<sion  that  the  noise 
of  my  chair  had  attracted  Mr.  Ritteuhouse\s  attention  and  that  he  had  gotten  up  to  close  the 
door  fronting  on  the  piazza  from  the  bay.  Afterwards  the  watchman  came  to  my  room  for 
water,  and  I  asked  hiin  what  time  it  wiis,  and  he  said  that  it  was  tbrcf*  minutes  of  thrc»e. 

Fritz  Icke,  sworn  by  the  senior  member,  testifies  as  follows ; 

I  was  born  in  New  Orleans  ;  am  now  eighteen  years  old  ;  auj  a  landsuian  in  the  Unit^ni 
States  navy,  and  was  attached  to  the  United  States  storeship  Farrallones.  Have  been  in  the 
service  nearly  ten  mcMiths.  On  Monday  afternoon  I  was  here.  Got  my  dinner  here  at  3  p. 
m.  Mr.  Dillingham  went  out  at  about  3.30  p.  m.  The  paymaster  was  here  then.  An  hour 
afterwards  Mr.  Rittenhouse  went  out  with  a  gentleman  w  ho  liad  been  here.  Mr.  Rittenhouse 
returned  at  about  6  p.  in.  I  was  left  alone  in  the  interA'al  of  Mr.  Rittenhouse's  going  and 
coming.  Mr.  Dillingham  came  ba'-k  at  about  7.30  j).  m.  Mr.  Rittenhouse  went  out  again 
at  6,  and  returned  at  about  9.30  j>.  m.  No  one  wns  here  while  I  was  left  alone  but  the  man 
who  came  to  take  the  dishes  after  dinner.  I  was  in  this  room  all  the  time  reading;  am  cer- 
tain I  was  not  out  of  the  room.  « 

Question.  Did  you  ever  leave  the  office  when  left  alone  ? 

Answer.  I  have  never  left  the  house  when  alone  but  once.  When  Mr.  Rittenhouse  discov- 
ered this,  he  said  he  would  court-martial  me  if  ever  he  discovered  my  leaving  the  room  again. 

William  T.  Bull,  sworn,  testifies  as  follows : 

I  am  clerk  to  Paymaster  Murray.  I  know  nothing  of  the  robbery.  When  I  came  to  tho 
storehouse  on  Monday  evening,  30th  ultimo,  I  met  Mr.  Rittenhouse'  going  out ;  this  was  at 
6  p.  m.  Went  to  my  room.  Wishing  to  see  Mr.  Dillingham,  I  went  out  a  short  time  after. 
Saw  the  boy,  Fritz  Icke,  on  the  balcony  facing  the  bay,  opposite  the  second  door,  and  he 
was  leaning  over  the  balcony.     The  paymaster,  on  going  out,  closed  the  first  door. 

The  boy  Fritz  Icke  was  now  re-called,  as  it  was  found  that  his  testimony  was  denied  bv 
that  of  Mr.  Bull.  . 

Fritz  Icke,  on  being  re-questioned  carefully,  affirmed  the  same  testimony  as  before,  but  on 
having  been  asked  pointedly  if  he  was  not  on  the  balcony  when  Mr.  Bull  passed,  swore  an 
follows :  1  was  out  on  the  balcony  facing  the  bay  for  a  short  time.  I  also  went  out  on  the  steps 
at  the  gate  and  sat  there  some  time,  and  liearin'g  a  squabble  in  the  street  down  below  the 
storehouse,  I  went  out  on  the  balcony  facing  from  the  bay  and  remained  there  about  two 
minutes. 

Nicholas  Decainary,  watchman,  sworn  by  the  senior  member,  testifies  as  follows : 
I  was  bom  in  Merriwether  county,  in  the  State  of  Georgia.  I  came  up  from  Peru  in  the 
steamer  Chile,  last  trip  up.  I  had  In^eu  at  Callao,  working  on  the  dock  there.  I  came  to 
the  storehouse  on  the  iiOth  ultimo,  emploved  by  Mr.  Murray  as  watchman.  At  8  p.  m.  on 
Monday,  30th  ultimo,  I  came  on  duty.  Ihe  l^oy  was  sitting  then  in  this  room.  Tliere  was 
no  one  else  in  the  room.  Mr.  Murray  came  out'  at  about  ten  minutes  past  three  o'clock  in 
the  momingof  the  Slst  ultimo.  I  was  then  sitting  on  the  steps  near  the  gate.  The  gate  was 
closed.  Just  before  Mr.  Murray  came  out  I  heard  something  drop,  as  1  thought,  in  Mr. 
Dillingham's  room,  and  went  to  the  corner  to  see  if  there  was  anything  moving,  but  saw 
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uothiu^.  Mr.  Murray  asked  me  if  I  had  heard  anything,  and  I  told  him  that  I  had  heard 
8omethin<r  drop  iu  that  room,  when  he  said  that  it  was  him  movinpf  a  chair.  The  Hnst  door 
of  Mr.  Ritteuhou8e*s  rooms  was  open,  and  a  liprht  was  burning  iu  the  tirst  room. 

Question.  Were  you  asleep  Monday  night  1 

Answer.  No,  sir :  I  am  sure  that  I  was  not.  I  am  accustomed  to  watching ;  have  been 
employed  as  watchman  of  the  warehouse  of  the  Adams  Express  Company  at  Washington 
citv. 


Panama,  November  10,  18(55. 
Sir  ;  In  accordance  with  your  instructions  of  the  2d  instant,  we  have  to  enclose  the  foUow- 
injr  testimony  for  your  consideration,  and  beg  leave  to  make  the  following  report: 

The  safe  which  was  robbed  was  bought  ot  Messrs.  Brandon  &  Co.,  of  this  city.  There 
were  two  keys  delivered  with  it.  From  the  testimony,  it  appears  that  one  of  these  was 
alwaj-s  carried  on  the  person  of  Paymaster  Rittenhouse,  and  the  other  had  been  deposited  by 
him  in  an  iron  strong  box,  so  that  it  would  be  discovered  with  difficulty.  This  ke5'  has  been 
missing  about  two  months,  and  whether  mislaid  or  stolen  is  to  us  unknown.  From  the  ap- 
])earance  of  the  lock,  and  the  circumstances  of  the  robbery,  it  is  our  opinion  that  the  safe 
was  entered  by  a  key  fitting  accurately,  and  that  this  must  have  been  the  original  key,  the 
duplicate,  or  one  formed  from  a  knowledge  of  their  size  and  dimensions. 

Since  the  loss  of  this  duplicate  key.  Paymaster  Rittenhouse  has  endeavored  to  rid  himself 
of  the  safe,  as  he  did  not  consider  it  a  safe  repository  for  government  funds.  To  this  end, 
he  had,  about  two  weeks  previous  to  the  robber^',  arranged  for  its  transfer  to  the  United 
States  sloop  Cyane,  as  is  testified  by  Acting  Assistant  Paymaster  Charles  E.  Boggs,  a 
signer  of  this  report.  During  the  presumed  time  of  the  robbery  there  appears  to  have  been 
some  one  always  in  charge  of  the  office.  In  addition  to  Paymaster  Rittenhouse  and  his  clerk, 
there  had  been  detailed  from  the  United  States  storeship  Farrallones  Fritz  Icke,  a  landsman 
in  the  navy. 

In  reviewing  his  testimony,  there  in  the  first  place  appears  a  contradiction  to  other  testi- 
mony ;  and,  again,  a  confession  unwillingly  given  that  tends  to  implicate  him  as  culpably 
CAreless  while  in  charge  of  the  office.  Even  considering  by  his  own  testimony  the  manner 
in  which  he  discharged  his  duties  on  this  occasion,  we  cannot  consider  him  a  competent  per- 
son to  be  left  in  charge  of  government  property,  as  not  appreciating  the  responsibilities  of 
his  position. 

In  referring  to  the  testimony,  we  find  a  contradiction  in  the  testimony  of  Paymaster 
Charles  Murray,  and  that  of  Nicholas  Decainary,  watchman,  as  regards*^  the  closing  or 
opening  of  the  doors  of  the  two  rooms  in  question,  on  the  night  of  the  30th  and  the  morning 
of  the  31st  ultimo. 

We  do  not  presume  to  decide  on  the  correctness  of  cither  testimony ;  but  it  would  apj)car 
not  unusual  if  either  or  both  doors  were  open,  as  the  climate  is  such  that  a  current  of  air 
would  be  most  refreshing,  or  its  want  uncomfortable. 

But  we  cannot  conceive  how  the  robbery  could  have  been  committed  at  ni^ht  while  all 
the  occupants  of  the  rooms  were  present,  considering  the  watch,  the  position  of  the  rooms, 
and  that  of  the  occupants,  together  with  the  unusual  quiet  of  the  night,  noticed  by  the  oc- 
cupants of  the  building,  and  we  are  forced  to  the  conclusion  that  the  robbery,  in  all  proba- 
biiity,  waa  committed  in  the  evening  while  the  office  was  left  in  charge  of  Fritz  Icke,  as 
t/ien  we  discover  the  only  remissness. 

We  have  the  honor  to  be,  sir,  your  most  obedient  servants, 

W.  B.  LITTLE,  United  States  Consul. 
JUAN  JOSfi  DIEZ,  Prefect  of  Panama, 
HORACE  E.  MULLAN,  LietUenant  U.  S.  Navy. 
CHAS.  E.  BOGGS,  Acting  Ass't  Paymaster  U.  S.  N. 
WILLIAMSON  DUNN,  Acting  Ensign  U.  S,  Navy, 
Leonard  PaI'LDING,  Lievt.  Com^der  and  Senior  Officer, 


Digitized  by  LjOOQIC 


J.    B.    RITTENHOUSE. 


o, 


NOTE. 
A  A.  St«»pn  leading  from  gtreft. 

O.  Gate  under  c«re  of  watchman. 
B  B.  Balcony  facing  bay.  and  elevated  about  35  f ef>t  from  it. 

C.  Door,  (called  the^r«t  door  in  the  toxtimony.) 

D.  Door,  (called  the  tecond  door  in  the  teHtiraon}'.) 
M  M.  Balcony  facing  from  the  bay. 

E  F.  Doon  facing  on  that  balcony. 

N  N.  Rooma  JuMt  adjoining,  occupied  by  Paymaster  Murray. 

S.  Safe. 

G.  Strong  box. 

H.  Door  (kept  cloiie<1)  commnnicating  with  roonm  N  N. 

I.  Bed  occupied  by  Mr.  Dillingham. 

J.  Bed  occupied  by  Fritz  Icke. 
K  K.  Ilook^  from  which  xwnug  hammock  occupi»Ml  by  Mr.  Rittt'iihctuw. 


V. 
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Fanama,  Notember  21,  1865. 

Sir  :  For  some  days  before  the  robbery  of  the  public  money  in  your  charge  was  an- 
nounced— the  31 8t  ultimo — ^you  were  extremely  anxious  to  procure  a  safe.  You  offered  to 
buvoars,  or  to  exchan^,  giving  us  the  difference  between  the  value  of  the  two.  We  would 
not  accept  your  offer,  knowing  that  we  could  not  get  so  good  a  one  easily,  and  directed  you 
to  some  other  houses  in  town  oy  which  we  thought  you  might  be  supplied.  We  noticed  in 
yoar  manner  that  you  did  not  consider  yourself  secure  ;  you  appeared  uneasy  all  the  time 
about  it,  and  made  lis  bo  much  so  that  we  mentioned  it  to  sevei-at  persons. 

Your  safe,  which  we  have  since  examined,  appears  to  us  to  be  ot  very  simple  construction, 
and  very  easily  opened,  and  certainly  unfitted  for  the  exposed  situation  it  occupies. 

As  to  your  g-eneral  watchfulness  of  the  interests  of  your  government  we  are  niUy  qualified 
to  testify,  as  ^ve  have  had,  as  furnishers  of  navy  bread  under  a  contract  of  yours  with  N. 
Brandon  &.  Co.,  of  this  place,  we  must  say  (without  reproach)  sometimes  rather  troublesome 
and  embarrassing'  proofs. 

You  are  universally  considered  a  truly  honest  man,  though  we  have  sometimes  heard  you 
complained  of  as  somewhat  too  rigidly  so. 

Yours,  very  respectfully,  DE  SABLA  «fe  CO. 

Fleet  Paymaster  J.  B.  Rittexhouse, 

United  States  Narfff  Panama, 


United  States  Sloop  Cyane, 

Panama  Bay,  November  4,  18G5. 
Sir  :  I  have  received  your  letter  of  the  3d  instant,  and  give  my  sanction  to  the  offering  of 
a  reward  of  five  thousand  dollars  for  the  recover^'  of  the  money  stolen  from  your  safe  on  the 
cveninf^  or  night  of  the  30th  ultimo. 

Very  respectfully,  your  obedient  servant, 

LEONARD  PAULDING, 
Lieutenant  Commander  and  Senior  Officer  Present. 
Fleet  Paymaster  J.  B.  RlTTENHOUSE,  Panama. 


FIVE  THOUSAND  DOLLARS  REWARD. 

The  above  sum  will  be  given  for  the  recovery  of  the  money  stolen  from  the  safe  of  the 
paymaster  of  the  United  States  fleet,  J.  B.  Ritteuhouse,  at  Panama,  on  the  evening  or 
night  of  October  30,  18(3o. 

J.  B.  RITTENIIOirSE,  Fleet  Paymaster. 

By  the  foregoing  report  of  the  board  of  inquiry,  the  letter  of  De  Sabla  &  Co., 
merchants,  and  the  ofier  of  a  large  reward  for  the  recovery  of  the  money,  the 
committee  are  most  fully  persuaded  that  the  petitioner  not  only  exercised  all 
due  watchfulness  and  secrecy  for  the  safe-keeping  of  the  funds  placed  in  his 
hands  by  government  for  disbursement,  but  also  used  every  precaution  and  vig- 
ilance to  guard  against  robbery  or  carelessness  that  lay  within  his  power,  and 
has  exerted  every  effort  to  recover  the  money  stolen  from  his  safe. 

From  a  petition  signed  by  the  leading  and  most  respectable  residents  and 
merchants  of  Panama,  and  a  similar  one  from  merchants  and  others  in  Philadel-. 
phia,  with  whom  the  petitioner  transacted  business  while  on  duty  at  the  Phila- 
delphia yard,  and  from  numerous  other  testimonials  from  officers  of  the  navy 
and  others,  the  committee  have  no  hesitation  in  asserting  their  confidence  and 
belief  in  the  thorough  integrity,  probity  and  honesty  of  the  petitioner,  and  the 
justness  of  his  application  to  be  relieved  from  all  accountability  for  the  amount 
of  money  stolen  from  his  possession. 

They  therefore  report  a  bill  for  his  relief,  and  recommend  its  passage. 

Since  the  foregoing  report  was  written,  additional  evidence,  embracing  a  commu- 
nication of  Commander  Paulding  to  Rear-Admiral  Pearson,  the  confession  of 
one  of  the  parties  connected  with  the  robbery,  and  sundry  certificates  and  letters, 
have  been  placed  in  the  hands  of  the  committee,  which  so  entirely  exonerate 
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Mr.  RittenhoDse  from  all  blame  or  carelessness  in  the  matter  that  the  committee 
beg  leave  to  attach  them  to  this  report  and  recommend  them  to  be  printed. 

The  committee  would  further  state  that  a  large  portion  of  the  money  stolen 
has  been  recovered,  and  the  principal  thief  secured,  as  will  be  seen  by  the  cvi 
dence  alove  alluded  to. 

United  States  Sloop  Cyane, 

Panama  Bay,  December  18,  1865. 

Sir  :  Since  my  last  communication  lelating  to  the  robbery  of  Fleet  Paymaster  Rittcn- 
house's  safe,  there  has  been  a  quiet  and  careful  sun^eillance  over  certain  parties. 

The  boy,  Fritz  Icke,  who  was  detailed  from  the  storeship  Farrallones  to  wait  upon  Pay- 
master Ritteubouse,  was,  immediately  after  the  robbery,  by  my  orders,  brought  on  board  of 
this  ship ;  a  short  time  since,  the  boy  seemed  particularly  anxious  to  see  a  mau  by  the  name 
of  Bradley ;  this  excited  my  suspicions  as  well  as  those  of  Paymaster  MuiTay.  I  took  the 
boy  on  shore  with  me,  and,  in  the  presence  of  the  United  States  consul  and  Paymaster  Rit- 
teuhouse,  he  was  closely  questioned ;  there  was  nothing  elicited  that  was  tangible.  I  noticed 
particularly  during  this  investigation  that  the  boy  hiS  no  tears  in  his  eyes,  but  there  was  a 
peculiar  movement  of  the  lips,  which  added  to  my  suspicions.  I  brought  him  on  board  with 
me,  and  held  an  investigation  in  my  cabin,  Dr.  Robinson  and  Acting  Master  William 
Williams  being  present.  The  only  matter  elicited  was  his  acknowledgment  that  he  bad 
told  a  lie  at  the  previous  examination.  I  thereupon  placed  him  in  double  irons,  under  charge 
of  my  orderly,  to  have  no  conversation  with  any  one.     I  then  arranged  the  programme. 

The  following  morning  I  sent  for  Dr.  Robinson,  Mr.  Williams  and  the  boy — gave  the  boy 
a  pretty  sharp  talking  to,  and  recoufined  him;  the  same  movement  of  the  lips  on  these  dif- 
ferent occasions  seemed  to  express  a  desire  to  reveal  the  secret,  and  yet  to  be  afraid  to  do  so. 

Shortly  after  he  had  been  recoufined,  I  got  Dr.  Robinson  to  take  him  quietly  to  his  state- 
room, talk  to  him  in  a  kindly  manner,  and  advise  him  what  to  do;  the  boy  thereupon  cried 
for  the  first  time,  and  told  the  whole  story,  upon  being  promised  that,  by  turning  state's  evi- 
dence, he  would  not  be  punished.  , 

It  seems  that  one  day  Paymaster  Rittenhouse  wished  him  to  tuke  something  from  a  locker 
in  the  next  room,  taking  the  bunch  of  keys  from  his  neck  and  pointing  out  the  one  which 
fitted  the  locker;  the  boy,  who  had  been  previously  instructed  by  this  man  Bradley,  took  a 
small  piece  of  writing  paper,  wetted  it  with  his  tongue,  and  took  the  inipressiim  of  the 
wards  of  the  key  of  tlie  safe;  he  gave  Bradley  this  impiession,  and  saw  liini  make  the  key 
out  of  a  piece  of  iron. 

On  the  evening  referred  to  in  my  previous  letters,  soon  after  Paymaster  Rittenhouse  had 
left  his  otlice,  the  boy  being  in  charge,  a  man  by  the  name  of  Ned,  (IJradley's  bar-keeper,) 
came  with  a  ba-^ke?,  gave  the  boy  the  key,  who  opened  the  safe,  took  out  the  nu)ney,  placed 
it  into  the  basket,  and  the  man  Ned  carried  it  away. 

On  getting  this  information  from  the  boy,  who  had  been  bribed  and  received  seven  dollars 
for  his  trouble,  I  immediately  went  on  shore  with  Dr.  Robinson  and  the  boy,  went  to  Pay- 
master Rittenhouse's  office,  sent  for  the  consul  and  Senor  Diez,  the  prefect,  and  in  their 
presence  had  a  corroboration  of  the  boy's  story.  Bradley  was  immediately  arrested,  his 
house  closed,  and  yesterday  a  search  made ;  we  found  $5,260  of  the  gold  secreted  behind 
the  clock,  and  we  have  hopes  of  discovering  more  to-day ;  we  also  arrested  yesterday  the 
two  bar-keeners  belonging  to  the  establishment. 

The  man  Ned  has  gone  to  San  Francisco.  I  am  advised  by  the  consul,  in  most  earnest 
terms,  to  send  an  officer  and  this  boy  to  San  Francisco  to  identify  him.  I  deem  it  injudicious 
at  the  present  time  to  allow  the  boy  to  go.  I  will  therefore  assume  the  responsibility  (hop- 
ing that  it  will  meet  with  your  approval)  of  sending  the  marine  officer  and  one  of  the  men 
of  this  ship,  who  can  identify  Ned,  by  to-morrow's  steamer,  his  presence  ])eing  necessary 
at  the  trial. 

•     A  copy  of  this  letter  will  be  sent  to  the  Navy  Department. 
Very  respectfuUv,  your  obedit^nt  servant, 

LEONARD  PAULDING, 
Licnttnant  Commander  and  Senior  Officer. 

Acting  Hear- Admiral  G.  F.  Pearson, 

Commanding  Pacijic  Squadron. 

A  correct  copy : 

K.  DILLINGHAM,  Fleet  Paymasler's  Clerk, 
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Confession  of  Fritz  D,  D,  kke,  IGth  December,  1665. 
Fritz  D.  D.  Icke,  being  sworn,  deposed  as  follows: 

Know  a  man  by  the  name  of  Mark  Bradley,  and  have  been  in  the  habit  of  going  to  his  sa- 
lot>n.     He  keeps  a  bar-room  in  the  lower  part  of  the  town,  near  the  eastern  gate.     He  asked 
me  to  pet  an  impression  of  the  key  of  Fleet  Paymaster  J.  B.  Rittenhouse's  safe.     He  told 
me  to  take  a  piece  of  paper  and  press  •the  key  upon  it.     I  took  the  impression  in  this  way, 
and  gave  it  to  Bradley,  who  made  a  key  of  iron,  which  I  saw  him  do.     One  day,  the  pay- 
master told  me  to  get  a  bottle  of  wine  from  a  chest  within  the  adjoining  room,  and  gave  me 
the  key  of  this  chest,  which  was  attached  to  a  bundle  of  keys  amon^  w^hich  was  the  safe 
key.     I  then  took  the  Impression  of  the  safe  key.     I  took  the  impression  while  I  was  in  the 
adjoining  room. 
Question.  Did  Bradley  ask  you  to  do  this  ? 

Answer.  Yes,  sir.  He  said  he  would  give  me  some  of  the  money.  He  told  me  he  wanted 
the  impression  of  the  safe  key  so  that  he  could  get  into  the  safe.  Did  not  know  how  much 
money  was  in  the  safe.  Bradley  gave  me  1^7  after  the  robbery,  at  different  times.  I  saw 
Bradley  down  town  on  the  afternoon  of  the  30th  of  October,  and  he  asked  me  if  there  was  a 
lot  of  money  in  the  safe.  I  told  him  yes.  Bradley  did  not  come  here  himself  to  get  the 
money,  but  gave  the  key  to  a  man  called  Ned,  who  was  at  Bradlev's  place,  and  who 
knew  all  about  the  matter.  Ned  came  here  at  about  seven  o'clock  in  the  evening,  while  I 
was  here  alone,  and  gave  me  the  key.  I  opened  the  safe,  and  Ned  took  out  the  money  and 
carried  it  away  in  a  basket.  Ned  was  a  small,  sickly-looking  man. 
Question.  Did  Foster  have  anything  to  do  >vith  the  robbery  ? 

Answer.  No,  sir;  he  had  nothing  to  do  with  it.  Bradley  made  the  key,  and  Ned  came 
and  got  the  money.  I  opened  the  safe  for  him,  and  locked  it  again,  giving  him  the  key, 
which  he  took  away.  Ned  promised  me  about  $3,000  or  $3,500,  but  said  that  Bradley  would 
not  give  me  more  than  $400  or  $500.  Don't  know  whether  or  not  the  money  is  still  at  Brad- 
ley's. Four  or  five  da^'S  before  the  robbery,  Bradley  asked  me  whether  or  not  there  was 
mnch  money  in  the  safe.  I  told  him  I  thought  not,  but  that  there  probably  would  be  more 
at  the  end  of  the  month.  After  Bradley  made  the  key,  he  gave  it  to  me  one  day  to  see  if  it 
would  fit.     I  tried  it  and  found  that  it  opened  the  safe,  and  then  returned  it  to  liim. 

LEONARD  PAULDING,  Lieut.  CommtVr,  Senior  Officer. 

SOMERSET  ROBINSON,  Surgeon  U.  S.  N. 

WM.  B.  LITTLE,  U.  S.  Consul. 

JUAN  JOSfi  DIAZ. 

E.  DILLINGHAM,  Fleet  Paymaster's  Clerk. 

Panama,  2Sth  November,  1805. 

Dear  Jj^ir  :  In  reply  to  your  esteemed  favor  of  this  date,  we  beg  to  state,  that  sev- 
eral days  before  the  robbery  took  place  at  your  office,  you  inquired  from  us  if  we  had  or  knew 
where  conld  you  buy  a  larger  and  stronger  safe  than  yours.  Our  Mr.  Obarrio  informed  you 
that  Mr.  Pedro  Beijurd  had  one,  but  altnough  the  size,  &c.,  &c.,  was  more  or  less  what  you 
required,  the  price  asked  was  so  high  that  vou  declined  taking  it. 
We  are,  dear  sir,  yours  very  respectfiillv, 

OBARRIO,  PLANAS  &  PEREZ. 
J.  B.  RiTTENliousE,  Fleet  Paymaster  V.  S.  N. 

A(;enx'y  Atlantic  M.  S.  S.  Co., 

Aspinuall,  October  31,  1865.  • 

To  whom  it  may  concern : 

This  is  to  certify  that  J.  B.  Rittenhouse,  esq.,  fleet  U.  S.  paymaster  at  Panama,  has  applied 
to  mo,  immediately  on  the  discovery  of  the  robbery  committed  on  him  of  the  sum  of  fifteen 
thousand  dollars  ($15,000,)  to  offer  him  every  facility  for  searching  any  suspicious  person  or 
persons  passengers  for  New  York  from  the  Isthmus  by  the  steamer  that  sails  to-day.  This  I 
have  done  cheerfully. 

D.  T.  AROSEMENA, 
Asent  A.  M.  S.  S.  Co. 
Rep.  Cora.  3 2. 
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39th  Congress,  »  SENATE.  (  Rep.  Com. 

itt  Session.      §  (No.  4. 


IN  THE  SENATE  OF  tHE  UNITED  STATES. 


January  30,  1866.~Ordered  to  be  printed. 


Mr.  Trumbull  submitted  the  following 

REPORT.       . 

The  Committee  an  the  Judiciary,  to  whom  were  referred  the  credentials  of  John 
P.  Stockton,  claiming  to  have  been  elected  a  senator  from  the  State  of  New 
Jersey,  for  six  years,  from  the  fourth  day  of  March,  eighteen  hundred  and 
sixty  five,  together  with  the  protest  of  certain  members  of  the  legislature  of 
taid  State  against  the  validity  of  his  ehction,  submit  thefollovnng  report: 

The  only  question  involved  in  the  decision  of  Mr.  Stockton's  right  to  a  seat 
is  whether  an  election,  by  a  plurality  of  votes  of  the  members  of  the  legislature 
of  New  Jersey,  in  joint  meeting  assembled,  in  pursuance  of  a  rule  adopted  by 
the  joint  meeting  itself,  is  valid.  The  protestants  insist  that  it  is  not,  and  they 
deny  Mr.  Stockton's  right  to  a  seat,  because,  as  they  say,  he  was  not  appointed 
bjr  a  majority  of  the  votes  of  the  joint  meeting  of  the  legislature. 

The  legislative  power  of  the  State  of  New  Jersey  is  vested  by  the.  State  con- 
BtitutioQ  in  a  senate  and  general  assembly,  which  are  required,  for  legislative 
purposes,  to  meet  separately ;  but  which,  for  the  appointment  of  various  officers, 
are  required  to  assemble  in  joint  meeting ;  and  when  so  assembled,  are,  by  the 
constitution  itself,  styled  the  "legislature  in  joint  meeting." 

The  constitution  of  New  Jersey  does  not  prescribe  the  manner  of  choosing 
United  States  senators ;  as,  indeed,  it  could  not,  the  Constitution  of  the  United 
States  having  vested  that  power,  in  the  absence  of  any  law  of  Congress,  exclu- 
sively in  the  legislature ;  but  it  does  constitute  the  two  houses  one  body  for 
the  purpose  of  appointing  certain  State  officers.  The  statute  of  New  Jersey 
declares  that  "  United  States  senators,  on  the  part  of  that  State,  shall  be  ap- 
pointed by  the  senate  and  general  assembly  in  joint  meeting  assembled;"  but 
it  does  not  prescribe  any  rules  for  the  government  of  the  joint  meeting,  nor  de- 
clare the  manner  of  electioii.  / 

The  practice  in  New  Jersey  has  been  for  the  joint  meeting  to  prescribe  the 
rules  for  its  own  government. 

In  1794  fifteen  rules  were  adopted,  the  first  two  of  which  are  as  follows: 

1.  That  the  election  of  State  officers  during  the  present  session  be  viva  voce^ 
unless  when  otherwise  ordered ;  and  that  all  officers  be  put  in  nomination  at 
least  one  day  before  their  election. 

2.  That  the  chairman  shall  not  be  entitled  to  vote,  except  in  case  of  a  tie, 
and  tlien  to  have  a  casting  vote. 

The  other  thirteen  rules  related  chiefly  to  the  method  .of  conducting  the  pro- 
ceedings. Each  joint  meeting  which  has  since  assembled  has  adopted  its  own 
rules,  usually  those  of  the  preceding  joint  meeting,  sometimes,  however,  with 
additions  or  exceptions. 

In  1851  the  following  additional  rule  was  adopted:  ^  , 
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"  Resolred,  Tbat  no  person  eball  be  elected  to  any  office,  at  any  joint  meet- 
ing during  the  present  session,  nnle&s  there  be  a  majority  of  all  the  members 
elected  personally  present,  and  agreeing  thereto." 

In  l&o5  the  joint  meeting,  after  adopting  the  fifteen  rules  of  the  preceding  joint 
meeting,  added  the  following: 

"  That  all  candidates  for  office,  upon  receiving  a  majority  of  the  votes  cast  by 
this  joint  meeting,  shall  be  declared  duly  elected.'^ 

The  joint  meeting  of  1861  adopted  the  rules  of  the  preceding  joint  meeting  for 
its  own  goveniment,  among  which  were  the  following : 

1.  That  the  election  of  State  officers  during  the  present  session  be  viva  vocCf 
unless  when  otherwise  ordered. 

1*5.  That  in  all  questions  the  chairman  of  the  joint  meeting  be  called  npon  to 
▼ote  in  his  turn,  as  one  of  the  representatives  in  the  senate  or  assembly ;  but 
that  he  have  no  casting  vote  as  chairman. 

16.  That  all  candidates  for  office,  upon  receiving  a  majority  of  the  votes  cast 
by  this  joint  meeting,  shall  be  declared  to  be  duly  elected. 

The  same  rules  were  adopted  by  each  joint  meeting  from  1861  to  1865. 

The  joint  meeting  which  assembled  February  15,  1S65,  and  at  an  adjourned 
session,  of  which  Mr.  Stockton  was  appointed  senator,  adopted,  at  its  fir:it  meet- 
ing, the  rules  of  the  preceding  joint  meeting,  except  the  sixteenth  rule,  in  lieu 
of  which  the  following  was  adopted: 

"  Resolved,  That  no  candidate  shall  be  declared  elected  unless  upon  receiv- 
ing a  majonty  of  the  votes  of  all  the  members  elected  to  both  houses  of  the 
legislatare." 

After  having  appointed  various  officers  under  the  rules  which  had  been  adop- 
ted at  the  assembling  of  the  joint  meeting,  the  following  rule  was  adopted  : 

"  Resolved,  That  the  vote  for  county  judges  and  commissioners  of  deeds  be 
taken  by  acclamation,  and  that  the  counties  in  which  vacancies  exist  be  called 
in  alphabetical  order." 

Acting  under  this  rule,  quite  a  number  of  officers  were  appointed  by  acclama- 
tion. Not  completing  its  bu.-^iness,  the  joint  meeting  adjourned  from  time  to  time 
till  March  1 5,  when  the  following  rule  was  adopted  : 

"  Resolved,  That  the  resolution  that  no  candidate  shall  be  declared  elected 
unless  upon  receiving  a  majority  of  the  votes  of  all  the  members  elected  to  both 
houses  of  the  legislature  be  rescinded,  and  that  any  candidate  receiving  a  plu- 
rality of  votes  of  the  members  present  shall  be  declared  duly  elected." 

Every  member  of  both  houses,  eighty -one  in  all,  was  present  and  voting  when 
the  above  resolution  was  passed,  and  it  was  carried  by  a  vote  of  forty-one  in  the 
affirmative,  of  whom  eleven  were  senators  and  thirty  representatives,  to  forty 
in  the  negative,  of  whom  ten  were  senators  and  thirty  representatives.  The 
joint  meeting  then  proceeded  to  the  election  of  a  United  States  senator,  with  the 
following  result: 

Hon.  John  P.  Stockton  forty  votes  ;  Hon.  J.  C.  Ten  Eyck  thirty-seven  votes ; 
J.  W.  Wall  one  vote ;  P.  D.  Vroom  one  vote  ;  F.  T.  Frelinghuysen  one  vote  ; 
U.  8  Little  one  vote. 

Whereupon  John  P.  Stockton,  having  received  a  plurality  of  all  the  votes 
cast,  was  declared  duly  elected.  The  joint  meeting  then  proceeded  to  the  elec- 
tion of  various  other  officers,  having  completed  which,  it  rose. 

The  credentials  of  Mr.  Stockton  are  under  the  great  seal  of  State,  signed  by 
the  governor  and  in  due  form.  No  objection  appears  to  have  been  made  at  the 
time  to  the  election.  Its  validity  is  now  called  in  question  by  a  protest  dated 
March  20,  1865,  and  signed  by  eight  senators  and  thirty  members  of  the  gen- 
eral assembly.  The  Constitution  of  the  United  States  declares  that  the  Senate 
of  the  United  States  "  shall  be  composed  of  two  senat  ts  from  each  State, 
chosen  by  the  legislature  thereof,"  and  that  "  the  times,  places,  and  manner  of 
holding  election  for  senators  and  representatives  shall  be  prescribed  in  each 
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State  by  the  legislature  thereof,"  but  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations,  except  as  to  the  places  of  choosing  senators." 

The  right  to  choose  United  States  senators  in  a  joint  meeting  of  the  two  houses 
which  compose  the  legislature  of  a  State  has  been  too  long  and  too  fre- 
quently exercised  to  be  now  brought  in  question.  This  has  been  the  manner 
of  election  in  some  States  from  the  beginning,  and  is  now  the  manner  in  most 
of  them. 

For  the  purpose  of  choosing  United  States  senators  the  joint  meeting  of  the 
two  houses  is  regarded  as  the  legislature,  and  especially  would  this  be  so  in 
New  Jersey,  where  the  jomt  meeting  is  by  the  constitution  of  the  State  denom- 
inated a  legislature.  It  has  uniformly  been  held  that  when  the  two  branches  of 
a  legislature  meet  in  joint  convention  to  elect  a  United  States  senator  they  are 
merged  into  one.  and  act  as  one  body,  so  that  an  election  may  be  effected  against 
the  entire  vote  of  the  members  of  one  house  if  the  perpon  voted  for  receive  the 
requisite  number  of  votes  from  members  of  the  other.  It  being,  then,  settled  that 
the  two  houses  of  a  legislature  in  joint  meeting  assembled  constitute  the  legis- 
lature, vested  by  the  Constitution  of  the  United  States  with  authority,  acting  as 
one  body,  to  elect  a  senator,  the  question  is,  Did  the  joint  meeting  of  the  senate 
and  general  assembly  of  New  Jersey,  duly  convened,  in  pursuance  of  a  resolu- 
tion previously  concurred  in  by  each  house  separately,  choose  John  P.  Stockton 
United  States  senator  ? 

That  it  was  competent  for  a  plurality  to  elect,  if  a  law  to  that  effect  had  been 
prescribed  by  competent  authority,  will  hardly  be  questioned.  This  is  the  rule 
very  generally,  if  not  universally,  adopted  in  the  election  of  members  of  the 
bouse  of  representatives,  who  are  "  chosen  every  second  year  by  the  people  of 
the  several  States,"  and  no  one  questions  the  validity  of  the  election  of  a  rep- 
resentative by  a  plurality  vote  when  the  law  authorizes  a  plurality  to  elect.  It 
u  however,  insisted,  and  truly,  that  no  law  of  New  Jersey  authorizes  a  plurality 
to  elect.  The  laws  of  New  Jersey  are  silent  on  this  subject,  but  they  do 
authorize  a  joint  meeting  of  the  two  houses  of  the  legislature  to  appoint  a  sena- 
tor, and  it  has  been  the  uniform  pracace  of  this  joint  meeting  since  the  founda- 
tion of  the  government  to  prescribe  the  rules  for  its  own  government.  These 
rules  as  to  the  Mimber  of  votes  necessary  to  effect  an  election  have  varied  at 
different  times,  sometimes  requiring  a  majority  of  all  the  members  elected  to 
both  houses  of  tiie  legislature,  sometimes  a  majority  only  of  those  present,  and 
iu  the  case  under  consideration  only  a  plurality. 

Suppose,  under  the  rule  first  stated,  but  seventy-nine  members  had  been  pres- 
ent in  the  joint  meeting,  and  forty  had  voted  for  the  same  person,  would  he  have 
b<jen  elected  ?  and  if  not,  why  not  ?  Seventy-nine  out  of  eighty-one  would  have 
constituted  a  quorum,  and  forty  would  have  been  a  majority  of  those  present. 
The  only  reason  why  such  a  vote  would  not  have  made  an  election,  would  be 
the  existence  of  the  rule  adopted  by  the  joint  meeting,  declaring  that  "  no  can- 
didate should  be  elected  unless  receiving  a  majority  of  the  votes  of  all  the  mem- 
bers elected  to  both  houses  of  the  legislature."  While  that  rule  was  in  force, 
no  presiding  officer  would  have  thought  of  declaring  a  candidate  elected,  nor 
would  any  candidate  have  supposed  himself  elected,  because  he  received  a  ma- 
jority of  the  votes  cast,  unless  such  majority  was  a  majority  of  all  the  members 
elected  to  the  legislature.  Under  the  other  rule,  "  that  a  person  receiving  a  ma- 
jority of  the  votes  of  those  present  should  be  declared  elected,"  who  would  doubt 
the  validity  of  an  election  by  thirty-one  out  of  sixty  votes,  if  only  so  many  had 
been  cast?  If  the  joint  meeting  had  the  right  to  prescribe,  at  one  time,  that  it 
should  require  a  majority  of  all  elected  to  the  legislature  to  elect,  at  another 
time  that  a  majority  of  those  present  might  elect,  and  at  still  another  time  that 
ehfctions  might  be  had  by  acclamation,  it  had  the  right  to  prescribe  that  a  plu- 
ality  should  elect;  and  when  any  candidate  received  a  plurality  he  thereupon 
became  elected,  not  simply  by  the  will  of  those  who  voted  fur  him,  but  by  the 
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will  of  the  joint  meetiug,  which  had  previously,  hj  a  majoritj  vote,  resolved 
that  such  plurality  should  elect. 

It  might  be  urged  in  this  case,  with  much  plausibility,  that  inasmuch  as  the 
constitution  of  New  Jersey  recognizes  the  two  houses  in  joint  meeting  as  a  leg- 
islature, that  such  joint  meeting  was  the  very  body  on  whom  the  Constitution 
of  the  United  States  had  conferred  the  power  to  prescribe  "  the  times,  places, 
and  manner  of  holding  elections  for  senators ;"  but  your  committee  prefer  placing 
the  authority  of  the  joint  meeting  to  prescribe  the  plurality  rule  on  the  broader 
ground,  that  in  the  absence  of  any  law,  either  of  Congress  or  the  State  on  the 
subject,  a  joint  meeting  of  the  two  houses  of  a  legislature,  duly  assembled,  and 
vested  with  authority  to  elect  a  United  States  senator,  has  a  right  to  prescribe 
that  a  plurality  may  elect,  on  the  principle  that  the  adoption  of  su  ch  a  rule  by 
a  majority  vote  in  the  first  instance  makes  the  act,  subsequently  done  in  pur- 
suance of  such  majority  vote,  its  own. 
The  committee  recommend  for  adoption  the  following  resolution : 
Resolced,  That  John  P.  Stockton  was  duly  elected,  and  is  entitled  to  his 
seat,  as  a  senator  from  the  State  of  New  Jersey,  for  the  term  of  six  years  from 
the  4th  day  of  March,  1865. 


THIRTY-NINTH  CONGRESS,  FIRST  SESSION. 

Credentials  of  Hon.  John  P.  Stockton,  United  States  senator  from  the  State 

of  New  Jersey. 


December  4,  1865.— Read. 

January  8, 1866. — Referred,  on  the  motion  of  Mr.  Cowan,  to  the  Committee  on  the  Judiciary 

January  30,  1866.— Resolution  reported. 

The  State  of  New  Jersey  to  John  P.  Stockton,  esquire,  greeting : 

The  senate  and  general  assembly,  reposing  special  trust  and  confidence  in 
your  integrity,  prudence,  and  ability,  have,  at  a  joint  meeting,  appointed  you, 
the  said  John  P.  Stockton,  esq.,  to  be  senator  of  the  United  States,  on  the  part 
of  the  State  of  New  Jersey,  for  the  term  of  six  years  trom  the  fourth  day  of 
March,  A.  D.  eighteen  hundred  and  sixty-five,  for  the  State  of  New  Jersey. 
You  are  therefore,  by  these  presents,  commissioned  to  be  senator  of  the  United 
States  on  the  part  of  the  State  of  New  Jersey.  To  have  and  to  hold  the  same 
during  the  term  limited  by  law. 

In  testimony  whereof,  the  great  seal  of  the  State  is  hereunto  affixed. 

Witness  Joel  Parker,  governor  of  the  State  of  New  Jersey,  at  Trenton,  the 
fifteenth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-five,  and  of  the  independence  of  the  United  States  the  eighty-ninth. 

JOEL  PARKER 

By  the  Governor : 

W.  S.  JoHxXSON,  Secretary  of  State. 
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THIRTY  NINTH  CONGRESS,  FIRST  SESSION. 

Memorial  qffnemhers  of  the  senate  and  house  qfassemhly  of  the  State  of  New 
Jersey,  protesting  against  the  admission  of  the  Hon,  John  P.  Stockton  to  a 
seat  in  the  United  States  Senate  as  a  senator  from  that  State. 


December  4,  1865.~Ordered  to  lie  on  the  table. 

January  8,  1Q66. — Referred,  on  motion  oi  Mr.  Cowan,  to  the  Committee  on  the  Jadiciarj. 

January  30,  1866. — Resolution  reported. 


Thenton,  N.  J.,  March  20,  1865. 
To  the  Senate  of  the  United  States: 

The  sabscriberB,  members  of  the  senate  and  house  of  assemblj  of  the  State 
of  New  Jersey,  respectfully  represent: 

That  they  protest  against  the  admission  to  the  Senate  of  the  United  States, 
as  senator  from  New  Jersey,  of  the  Hon.  John  P.  Stockton,  on  the  ground  that 
he  was  not  appointed  thereto  by  a  majority  of  the  votes  of  the  joint  meeting  of 
the  legislature. 

He  was  declared  elected  after  the  following  vote : 

For  John  P.  Stockton,  forty  (40)  votes;  John  0.  Ten  Eyck,  thirty-seven 
(37)  votes;  James  W.  Wall,  one  (1)  vote;  Peter  D.  Vroom,  one  (I)  vote;  F. 
T.  Frelinghuysen,  one  (1)  vote;  Henry  S.  Little,  one  (1)  vote. 

So  that  only  fortv  (40)  votes  were  cast  in  his  favor,  while  forty-one  (41)  votes 
were  given  against  his  election. 

Immediately  previous  to  the  election  the  joint  meeting,  by  a  majority  of  one 
vote,  rescinded  a  resolution  previously  adopted,  declaring  that  a  majority  of  all 
the  members  of  the  legislature  were  required  to  elect  any  officer,  and  passed  a 
resolution  that  only  a  plurality  should  be  necessary  to  a  choice.  Hence  Mr. 
Stockton,  on  the  vote  above  given,  was  declared  elected  senator.  That  resolu- 
tion, it  is  respectfully  submitted,  was  unlawful. 

The  Constitution  of  the  United  States,  the  laws  of  New  Jersey,  and  usage 
hitherto  uninterrupted,  require  that  no  one  shall  represent  a  State  in  the  United 
States  Senate  unless  he  be  "  chosen  by  its  legislature,"  which  means,  we  sub- 
mit, at  least  a  majority  of  what  constituted  the  legislature  as  convened  at  the 
moment  of  the  election. 

These  words,  contained  in  the  Constitution  of  the  United  States,  article  1, 
section  3,  really  control  the  whole  matter.  Should  a  legislature  make  a  differ- 
ent rule,  it  would  be  inoperative;  much  more,  if  such  rule  were  no  State  law, 
but  a  simple  resolution. 

This  being  so,  we  submit  that,  in  order  that  any  particular  person  may  be 
rightly  spoken  of  as  "chosen"  senator,  his  name  should  have  been  designated 
as  such  by  all  the  members  of  the  legislature  present  in  joint  meeting,  or  by  a 
majority  of  them.  It  is  so  in  reference  to  all  bodies  of  individuals,  public  or 
private.  Partnerships  rule  by  majority;  so  do  boards  of  trustees,  common 
councilmen,  the  legislature  itself,  in  passing  laws.  The  rule  is  universal  when- 
ever the  creating  power  does  not  otherwise  specify. 

There  can  be  no  reason  for  a  different  rule  in  relation  to  this  matter  than 
that  of  the  law  as  to  corporations  aggregate.  The  will  of  such  corporations 
is  that  of  all  of  the  members  or  of  a  majority  of  them.  The  rule  is  founded 
on  the  law  of  nature,  and  it  is  settled  that  in  such  corporations  where  the  prin- 
ciple of  election  is  not  specified  in  the  charter,  it  requires  a  majority  of  the 
corporators  ;  in  elections  of  civil  officers,  it  is  sometimes  otherwise  ;  but  that  is 
in  consequence  of  positive  law,  made  by  reason  of  the  difficulties  attending  the 
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requiBition  of  a  full  majority  upon  a  popnlar  vote.  And  the  same  law  of  nature 
which  decides  that  a  raajoritj  of  a  collective  body  shall  express  its  will,  decides, 
likewise,  that  half  or  less  than  half  shall  not. 

That  a  majority  agree  that  a  minority  may  choose  the  senator  is  nothing. 
The  act  required  is  the  concurrence  of  the  mind  of  the  body  in  the  choice,  t.  e., 
the  designation  of  a  particular  individual  as  senator.  The  concurrence  of  a 
minority  leaves  the  majority  non-concurrent  whether  they  formally  dissent  or 
not,  and  the  man  named  is  not  the  choice  of  the  majority,  which  the  Constitution 
says  he  shall  be  when  it  declares  that  he  shall  be  "  chosen  by  the  legislature," 

While  this  is  the  law,  even  should  the  legislature  make  a  contrary  one,  the 
next  point  we  urge  is,  that  the  legislature  have  by  law  required  the  same  thing. 

Tlie  Constitution  of  the  United  States  provides  (article  1,  section  4)  that 
"  the  times,  places,  and  manner  of  holding  elections  for  senators  and  representa- 
tives shall  be  prescribed  in  each  State  by  the  legislature  thereof.  Under  this 
authority  the  legislature  of  New  Jersey  have  passed  laws  in  relation  to  the 
senators  and  representatives. 

In  the  case  of  representatives,  they  have  provided  that  the  person  having  the 
greatest  number  of  votes  shall  be  elected.  In  the  case  of  senators,  that  they 
"shall  be  appointed  by  the  senate  and  general  assembly  of  this  Stite  in  joint 
meeting  assembled." 

They  do  not  here  declare  that  the  person  having  the  greatest  number  of  votes 
simply  shall  be  sent.  They  used  words  which  imply  the  concurrence  of  the 
body,  created  from  the  senate  and  assembly,  in  the  designation,  a  concurrence 
which  can  only  be  through  unanimity  or  the  vote  of  a  majority.  This  difference 
is  not  unintentional.  And  the  word  appointed  is  one  used  in  the  ancient  con- 
stitution of  New  Jersey,  when  it  regulated  the  joint  meeting.  That  instrument 
was  adopted  July  2,  1776.  It  provided  that  the  council  and  assembly  jointly, 
at  their  first  meeting  yearly,  should  elect  by  a  majority  of  votes  a  governor, 
and  that  the  justices  of  the  supreme  court  and  other  officers  "  should  be  sever- 
ally appointed  by  the  council  and  assembly  in  manner  aforesaid."  The  law 
already  quoted  was  passed  under  the  old  constitution,  and  all  appointments  of 
State  officers  by  joint  meeting  and  of  senators  were  made  by  a  majority  of  all 
the  members  of  joint  meeting  present.  It  has  from  time  to  time  been  re-enacted, 
but  what  has  occun*ed  to  change  its  meaning  ?  Under  the  old  constitution  it 
meant  election  by  a  majority  of  all  votes.  We  submit  that  such  is  its  meaning 
now. 

The  constitution  of  1846  does  not,  in  terms,  require  that  appointments  shall 
be  "  by  a  majority  of  votes ;"  it  directs  that  specified  officers  shall  be  "  appointed 
by  the  senate  and  general  assembly  in  joint  meeting ;"  but  no  change  has  ever 
before  taken  place,  or  been  suggested  as  lawful,  in  the  method  of  electing.  The 
uniform  usage  has  been  to  require  a  majority  of  all  the  members  of  a  joint  meet- 
ing to  concur  before  there  is  any  appointment.  Severe  contests  have  heretofore 
occurred  in  joint  meetings,  numerous  ballots  have  been  had,  and  candidates  have 
owed  their  election  to  the  absence  of  opponents  reducing  the  number  necessary 
to  a  majority.  It  cannot  be  said  that  because  the  joint  meeting  is  composed 
of  the  legislature,  they  can  alter  or  add  to  the  law.  The  two  houses  together 
cannot  make  a  Jaw.  It  requires  separate  action  and  executive  approval,  and  the 
meeting  of  members  in  joint  meeting  is  for  a  specific  purpose,  and  no  other — to 
elect  officers,  not  make  laws.  The  consequences  possible  from  admitting  the 
right  to  select  by  a  plurality  vote  furnish  a  conclusive  argument  against  it.  If 
two  members  vote  for  one  person  and  every  other  member  by  himself  for  different 
individuals,  the  person  having  two  votes  would  have  a  plurality.  Can  it  be 
that  in  such  a  case  he  would  be  senator  ?  This  is,  indeed,  an  extreme  case ; 
but  such  cases  test  the  propriety  of  legal  doctrine,  and  many  equally  unjust,  but 
less  extreme,  may  easily  be  offered. 
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Belieying,  therefore,  that  the  honorahle  John  P.  Stockton  is  not  elected 
senator  from  New  Jersey,  we  respectftilly  pray  that  the  Senate  of  the  United 
States  may  bo  decide,  and  declare  his  seat  vacant. 

Members  of  the  Senate, 

W.  W.  Ware,  George  M.  Wright, 

Cape  May  County,  Bergen  County, 

Providence  Luolam,  Jambs  M.  Scovkl, 

Cumberland  County,  Senator  from  Camden  County, 

Jos.  L.  Reeves,  B.  Buckley, 

Gloucester  County.  Senator  from  Passaic, 

George  D.  Horner,  B.  M.  Acton, 

Ocean  County,  Senator  from  Salem, 


P.  C.  Brinck, 

Camden  County, 
Thomas  Bbbslev, 

Cape  May  County, 
James  D.  Cleaver, 

Essex  County, 
John  H.  Landell, 

Essex  County. 
RcFUS  F.  Harrison, 

Essex  County, 

J.  B.  J.  ROBISON, 

Essex  County, 
A.  M.  P.  V.  H.  DicKESON, 


Members  of  the  Assembly, 

Samuel  Fisher, 

3d  District,  Mercer  County, 
A.  B.  Green, 

1st  District,  Mercer  County. 
Rynber  a.  Staats, 

3d  District,  Somerset  County. 
Jacob  Birdsall, 

Ocean  County. 
William  D.  Wilson, 

2d  District,  Gloucester  County. 
Henry  J.  Trick, 

Ath  District,  Burlington  County. 
J,  W.  Hbulings, 


2d  Legislative  Dist,,  Salem  County,         3d  District,  Burlington  County. 
William  OallaHan,  J.  W.  Nicholson, 

1*/  Legislative  Dist,,  Salem  County,         2d  District,  Camden  County. 


James  H.  Nixon, 

2d  District,  Cumberland  County. 
Robert  More, 

1st  District,  Cumberland  County, 
John  F.  Bodine, 

3d  District,  Camden  County. 
C.  C.  Lathrop, 

2d  District,  Burlington  County. 
Garret  Van  Wagoner, 

2d  District,  Passaic  County, 
N.  S.  Abbott, 

1st  District,  Gloucester  County, 
Simon  Lake, 

Atlantic  County, 


I.  D.  Blauvblt, 

3d  District,  Passaic  County, 
L.  D.  Jarrard. 

1st  District,  Middlesex  County. 
Samuel  Stockton, 

\st  District,  Burlington  County, 
Thomas  B.  Pbddie, 

Essex  County, 
G,  A.  Lighthipe, 

Essex  County, 
John  Bates, 

2d  District,  Morris  County, 
Jos.  T.  Crowell, 

2d  District,  Union  County. 


Minutes  of  the  proceedings  of  the  several  joint  meetings  of  the  senate  and  gen- 
eral assembly  of  the  State  of  New  Jersey,  for  tJie  session  o/'lSGS. 

State  of  New  Jeiisey,  Assembly  Chamber, 

Trenton,  February  15,  1865. 
At  half-past  3  o'clock  p.  m.  the  senate  and  general  assembly  met  in  joint 
meeting  in  the  assembly  chamber,  for  the  purpose  of  making  sundry  appoint- 
ments of  United  States  senator,  State,  county  and  township  officers. 
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Hon.  Joseph  T.  Growell  nominated  Hon.  Edward  W.  Scndder  for  chairman 
of  the  joint  meeting,  which  was  unanimously  agreed  to. 

On  motion  of  Mr.  Holsman,  John  H.  Meeker  was  appointed  secretary  of  the 
joint  meeting. 

On  motion  of  the  same  senator,  George  B.  Cooper  was  appointed  assistant 
secretary.  , 

Under  the  direction  of  the  chairman,  the  secretary  called  the  joint  meeting 
as  follows : 

Messrs.  Abhett,  L.,  Abbott,  N.  S.,  Acton,  Allen,  Anderson,  Bates,  Beesley, 
Birdsall,  Blauvelt,  Bodine,  Boss,  Brinck,  Broking,  Buckley,  Callahan,  Chand- 
ler, Clever,  Corey,  Coriell,  Crowell,  Culver,  Demarest,  Dickeson,  Doughty, 
Dougherty,  Duryea,  Fisher,  Goble,  Green,  Haring,  Hai-rison.  Heuliugs,  Hoag- 
land,  Hoffman,  Holmes,  Holsman,  Horner,  Iliff,  W.  J.,  Iliff,  W.  M.,  Iiick,  Jar- 
rad,  Jenkins,  Kearney,  Kennedy,  Kinter,  Lake,  Landell,  Lathrop,  Lighthripe, 
Little,  Ludlam,  Martin,  Moore,  Nicholson,  Nixon,  Peddie,  Randolph,  Reeves, 
Robins,  Robison,  Schenck,  Scovel,  Scudder,  Seiffert,  Staats,  Stille,  Stockton, 
Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorst,  Van  Wagoner,  Ware, 
Weart,  Willever,  Wilson,  Wright,  Wurts,  Young^SO. 

Mr.  Holsman  moved  that  the  rules  of  the  last  joint  meeting  be  adopted  for 
the  government  of  this  joint  meeting,  except  the  16th  rule,  for  which  he  offered 
the  following  resolution : 

Resolved,  That  no  candidate  shall  be  declared  elected  unless  upon  receiving 
a  majority  of  the  votes  of  all  the  members  elected  to  both  houses  of  the  legis- 
lature. 

Which  was  agreed  to. 

On  motion  of  Mr.  Holsman,  the  resolution  under  which  the  joint  meeting  was 
called,  was  read  as  follows  : 

Resolved,  That  the  secretary  be  directed  to  inform  the  house  of  assembly 
that  the  senate  will  be  ready  to  go  into  joint  meeting  for  the  appointment  of 
United  States  senator.  State  treasurer  and  such  other  State  and  county  ofGicers 
as  may  be  necessary,  on  the  15th  day  of  February  instant,  at  3  o'clock  p.  m.,  in 
the  assembly. 

In  which  the  concurrence  of  the  house  of  assembly  is  requested. 

Mr.  Ludlam  moved  to  proceed  to  the  election  of  a  United  StatcS  senator. 

Mr.  Holsman  moved  to  amend  by  postponing  the  same  until  the  1st  day  of 
March  next. 

Mr.  Scovel  moved  further  to  amend  by  postponing  the  same  until  the  7th 
day  of  March  next;  upon  which  the  yeas  and  nays  were  taken  as  follows : 

In  the  affirmative  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Birdsall,  Blau- 
velt, Bodine,  Buckley,  Callahan,  Clever,  Crowell,  Dickeson,  Fisher,  Green, 
Jarrad,  Lake,  Robison,  Scovel,  Staats,  Ware,  Wright — 20. 

In  the  negative  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Boss,  Brinck, 
Broking,  Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty, 
Duryea,  Goble,  Haring,  Harrison,  Heulings,  Hoaglaud,  Hoffman,  Holmes, 
Holsman,  Horner,  Iliff,  W.  J.,  Iliff,  W.  M.,  Irick,  Jenkins,  Kearney,  Kennedy, 
Kinter,  Landell,  Lathrop,  Lighthipe,  Little,  Ludlam,  Martin,  Moore,  Nichols- )n, 
Nixon,  Peddie,  Randolph,  Reeves,  Robins,  Schenck,  Scudder,  Seiffert,  Stille, 
Stockton,  Taylor,  Treadwell,  Tru»dell,  Van  Buskirk,  Van  Vorst,  Van  Wagoner,. 
Weart,  Willever,  Wilson,  Wurts,  Young--59. 

So  said  amendment  to  the  amendment  was  not  agreed  to. 

The  yeas  and  nays  then  being  taken  upon  the  amendment  offered  by  Mr. 
Holsman,  resulted  as  follows : 

In  the  affirmative  were  Messrs.  Abbett,  L.,  Acton,  Allen,  Anderson,  Bess, 
Broking,  Chandler,  Corey,  Coriel,  Culver,  Demarest,  Dickeson,  Doughty, 
Dougherty,  Duryea,  Goble,  Haring,  Hoagland,  Hoffman,  Holmes,  Hokman, 
Iliff,  W.  J.,  Iliff,  W.  M.,  Jenkins,  Kearney,  Kennedy,  Kinter,  Little,  Martin, 
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Randolpb,  Robins,  Schenck,  Scndder,  Seiffert,  Stille,  Taylor,  Treadwell,  Tnia- 
dell.  Van  Buskirk,  Van  Voret,  Ware,  Weart.  Willever,  Wurts,  Young— 45. 

In  the  negative  w^re  Messrs.  Abbott,  N.  S  ,  Bates,  Birdsall,  Blauvelt,  Bodine, 
Brinck,  Buckley,  Callahan,  Clever,  Crowell,  Fisher,  Green,  Heulinga,  Harrison, 
Homer,  Irick,  Jarrad,  lake,  Landell,  Lathrop,  Lighthipe,  Ludlam,  Moore, 
Nicholson,  Nixon,  Peddie,  Reeves,  Robison,  Scovel,  Staats,  Stockton,  Van 
Wagoner,  Wilson,  Wright- — 34. 

So  said  amendment  was  agreed  to. 

On  motion  of  Mr.  Holsman,  it  was 

Re-olved,  That  when  this  joint  meeting  adjourn,  it  adjourn  to  meet  on  Wed- 
nesday, March  1,  at  3  p.  m. . 

Mr.  Ludlam  moved  to  proceed  to  the  election  of  State  treasurer,  which  was 
agreed  to. 

Mr.  Holsman  nominated  David  Naar,  of  the  county  of  Mercer.  Mr.  Ludlam 
nominated  Thompson  C.  Munn,  of  the  county  of  Essex. 

Under  the  direction  of  the  chairman,  the  secretary  called  the  joint  meeting, 
as  follows : 

For  David  Naar,  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Bobs,  Broking, 
Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty,  Duryea, 
Goble,  Haring,  Hoagland,  Hoffman,  Holmes,  Holsman,  Tliff,  W.  J.,  Iliff,  W.  M., 
Jenkins,  Kearney,  Kennedy,  Kinter,  Little,  Martin,  Randolph,  Robins,  Schenck, 
Scudder,  Seiflfert,  Stille,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorst, 
Weart,  Willever,  Wurts,  Young— 42. 

For  T.  C.  Munn,  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Birdsall,  Blau- 
velt, Bodine,  Brinck,  Buckley,  Callahan,  Clever,  Crowell,  Dickeson,  Fisher, 
Green,  Harrison,  Heulings,  Homer,  Irick,  Jarrard,  Lake,  Landell,  Lathrop, 
Lighthipe,  Ludlam,  Moore,  Nicholson,  Nixon,  Peddie,  Reeves,  Robison,  Scovel, 
Staats,  Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

David  Naar  having  received  a  majority  of  all  the  votes  cast,  was  declared 
duly  elected  State  treasurer  for  the  ensuing  year. 

The  joint  meeting  then  proceeded  to  the  election  of  a  State  director  of  the 
Camden  and  Amboy  Railroad  Company. 

Mr.  Holsman  nominated  William  Paterson,  of  Middlesex.  Mr.  Ludlam 
nominated  Benjamin  Acton,  of  Salem. 

Under  the  direction  of  the  chairman,  the  secretary  called  the  joint  meeting 
as  follows : 

For  Mr.  Paterson,  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Boss,  Broking, 
Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty,  Duryea, 
Goble,  Haring,  Hoagland,  Hoffman,  Holmes,  Holsman,  Iliff,  W.  J.,  Iliff,  W.  M., 
Jenkins,  Kearney,  Kennedy,  Kinter,  Little,  Martin,  Randolph,  Robins,  Schenck, 
Scudder,  Seiffert,  Stille,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van 
Vorst,  Weart,  Willever,  Wurts,  Young — 42. 

For  Mr.  Acton,  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Birdsall,  Blauvelt, 
Bodine,  Brinck,  Buckley,  Callahan,  Clever,  Crowell,  Dickeson,  Fisher,  Green, 
Harrison,  Heuling,  Horner,  Irick,  Jarrard,  Lake,  Landell,  Lathrop,  Lighthipe, 
Ludlam,  Moore,  Nicholson,  Nixon,  Peddie,  Reeves,  Robison,  Scovel,  Staats, 
Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

William  Paterson  having  received  a  majority  of  all  the  votes  cast,  was  de- 
clared duly  elected  State  director  of  the  Camden  and  Amboy  Railroad  Com- 
pany for  the  ensuing  year. 

The  joint  meeting  then  proceeded  to  the  election  of  a  State  director  of  the 
Delaware  and  Raritan  Canal  Company. 

Mr.  Hol:«man  nominated  George  Black,  of  Burlington  county.  Mr.  Ludlam 
nominated  Isaac  Van  Wagoner,  of  Passaic. 

Under  the  direction  of  the  chairman,  the  secretary  called  the  joint  meeting 
•8  follows :  *  f^ 
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For  Mr.  Black,  were  Meeers.  Abbett»  L.,  Allen,  Anderson,  Boss,  Broking, 
Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty,  Duryea^ 
Goble,  Haring,  Uoagland,  Hoffman,  Holmes,  Hol^man,  Iliff,  W.  J.,  Iliff,  W.  M., 
Jenkins,  Kearney,  Kennedy,  Kinter,  Little,  Martin,  Randolph,  Robins,  Schenck, 
Scudder,  Seiffert,  Stille,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorat, 
Weart,  Willpver,  Wurts,  Young — 42. 

For  Mr.  Van  Wagoner,  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Birdsall, 
Blauvelt,  Bodine,  Brinck,  Buckley.  Callahan,  Clever,  Crowell,  Dlckeson, 
Fisher,  Green,  Harrison,  Heulings,  Homer,  Irick,  Jarrard,  Lake,  Landell,  La- 
throp,  Lighthipe,  Ludlam,  Moore,  Nicholson,  Nixon,  Peddie,  Reeves,  Robisoa, 
Scovel,  Staats,  Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

George  Black  having  received  a  majority  of  all  the  votes  cast,  was  declared 
appointed  State  director  of  the  Delaware  and  Raritan  Canal  Company  for  the 
ensuing  year. 

Mr.  Lighthipe  presented  the  resignation  of  Francis  Larsonem,  of  Orange,  as 
a  commissioner  for  the  third  ward  of  Orange,  which  was  accepted. 

On  motion  of  Mr.  Holsman,  it  was 

Resolved,  That  the  vote  for  county  judges  and  commissioners  of  deeds  be 
taken  by  acclamation,  and  that  the  counties  in  which  vacancies  exist  be 
called  in  alphabetical  order. 

Mr.  Holsman  moved  that  when  districts  are  not  ready,  the  vote  be  postponed 
in  those  districts  until  the  adjourned  joint  meeting,  which  was  agreed  to. 

Ou  motion  of  Mr.  Lake,  the  following  persons  were  appointed  commissioners 
for  taking  the  proofs  and  acknowledgments  of  deeds  in  the  various  townships 
designated : 

ATLANTIC  COUNTY. 

Atlantic  city,  Irvin  Lee,  Edward  S.  Reed,  Joseph  Barston;  Egg  Har 
bor  township,  Jesse  Adams;  Galloway,  David  S.  Blackman;  Mul  ica,  Ed" 
ward  T.  McKeon;  Hamilton,  Abraham  Pancoast;  Egg  Harbor  City,  John 
J.  Fritchey,  Theodore  Wieswede,  William  Darmstadt 

On  motion  of  Mr.  Holsman,  the  following  persons  were  appointed  commis- 
sioners for  taking  the  acknowledgment  and  proof  of  deeds  in  the  various  town- 
ships designated,  in  the  county  of  Bergen : 

Hackensack,  Maurice  Fitzgerald  ;  Hohokus,  Peter  A.  L.  Ackerman,  Albert 
A.  Lydecker;  Franklin,  John  B.  Wortendyke,  Daniel  D.  Depew;  New  Bar- 
badoes,  Stephen  S.  Berdan,  Thomas  Voorhees;  Washington,  Benjamin  T. 
Van  Em  burg. 

BURLINGTON. 

On  motion  of  Mr.  Irick,  Joseph  K.  Hulme  was  duly  appointed  a  judge  of 
the  court  of  common  pleas  for  the  county  of  Burlington  ;  and  the  following  per- 
sons were  appointed  commissioners  for  taking  the  acknowledgment  and  proof 
of  deeds  in  the  various  townships  designated  : 

Bordentown,  William  Biddle ;  Chesterfield,  Thomas  Mclntyre,  Hudson  S. 
Ellis ;  Mansfield,  Alfred  Carty,  Oliver  H.  Jeffery ;  Chester,  Samuel  Tatem  ; 
Evesham,  Emmor  Roberts,  Charles  Hugg;  Northampton,  Benjamin  Kemble; 
Lumberton,  Lorenzo  D.  Hammell,  Albert  Middleton;  Burlington,  James 
Watts,  John  C.  Deacon;  Beverly,  Peter  Powell,  Thomas  Fletcher;  Spring- 
field, Samuel  H.  Chambers ;  Willingboro',  George  B.  Borton,  James  Hausell ; 
Cinnarainson,  John  T.  Pearson,  Hewlings  Lippincott,  Edward  Lippincott; 
Westampton,  William  R.  Wills,  Henry  B.  Burr,  Joseph  W.  Emley ;  Shamong, 
Charles  S.  Kemble,  Edward  T.  Thompson ;  Bass  River,  William  J.  Parmentier. 


Digitized  by 


Google 


JOHN  P.   STOCKTON.  11 

CAMDEN. 

On  motion  of  Mr.  Brinck,  the  following  persons  were  appointed  commissioners 
for  taking  the  acknowledgment  and  proof  of  deeds  in  the  various  townships 
designated,  in  Camden  county : 

Camden,  North  ward,  Paul  0.  Bud,  Edward  H.  Saunders.  Eleazer  J.  Torain; 
South  ward,  John  J.  Bundick ;  Stockton,  Joel  Homer,  John  R.  Shaw ;  Dela- 
ware, David  D.  Burrough,  Edward  Burrongh,  John  Peak ;  Centre,  Benjamin 
Shivers,  George  Brick;  Union,  James  L.  Haines;  Newton,  Abel  Clement; 
Washington,  John  W.  Downs ;  Waterford,  Ezra  Stokes  ;  Winslow,  Andrew 
Rose,  William  Bishop ;  Monroe,  Imlay  Gifford,  Thomas  W.  Stanger. 

CUMBERLAND. 

On  motion  of  Mr.  Moore,  the  following  persons  were  appointed  commissioners 
for  taking  the  acknowledgment  and  proof  of  deeds  in  the  various  townships 
of  the  county  of  Cumberland  : 

Bridgeton,  James  H.  Trenchard;  Deerfield,  Lucius  Moore;  Landis,  John 
W.  Potter,  William  A.  Hocse;  Millville,  James  L.  Wilson,  George  B.  Cooper; 
Maurice  River,  Samuel  Will**,  Ephrairn  P.  Sharp ;  Fairfield,  Ephraim  H.  Whit- 
taker,  Franklin  Lawrence ;  Greenwich,  Selby  ^hute,  William  Bacon,  Jonathan 
Y.  Learning;  Hopewell,  Joseph  H.  Ogdeu,  Andrew  J.  Long;  Stoe  Creek,  Bel- 
ford  E  Davis,  Benjamin  C.  West. 

ESSEX. 

On  motion  of  Mr.  Harrison,  the  following  persons  were  duly  appointed  com- 
missioners for  taking  the  acknowledgment  and  proof  of  deeds  in  the  various 
townships  of  the  first  assembly  district  of  this  county  : 

Bloomfield,  William  H.  Harris;  Milbum,  Albert  D.  Traphagen,  Amzi  Gon- 
dit;  Livingston,  Elias  M.  Condit. 

On  motion  of  Mr.  .Lighthipe,  the  following  commissioners  were  appointed  in 
the  second  assembly  district  of  this  county  : 

Orange,  3d  ward,  Daniel  G.  Smith,  Walter  E.  Smith ;  Ist  ward,  Leander 
Williams,  William  Pieison,  A.  H.  Freeman ;  2d  ward,  Jesse  Williams,  Stephen 
T.  Williams,  Thomas  Root;  West  Orange,  James  M.  Ward. 

On  motion  of  Mr.  Robinson,  the  following  persons  were  duly  appointed  com- 
missioners in  the  third  assembly  district  of  Essex : 

Newark,  8th  ward,  James  Silvey;  Belleville,  John  Kennedy,  John  Speer. 

On  motion  of  Mr.  Peddie,  the  following  commissioners  were  duly  appointed 
for  the  fourth  assembly  district  of  Essex: 

Newark,  Ist  ward,  William  Bradshaw;  4th  ward,  Garrit  Sandford,  David  D. 
Duncan,  John  C.  Peddie. 

On  motion  of  Mr.  Landell,  the  following  persons  were  duly  appointed  com- 
missioners for  the  fifth  assembly  dii*trict  of  Essex : 

Newark,  2d  ward,  Thomas  C.  Chancellor,  Charles  B.  Thurston,  George  Tay- 
lor; for  police  justice  of  the  6th  ward,  Newark,  George  K.  Armstrong;  for  po- 
lice justice  of  the  2d  ward  of  said  city.  Smith  Halsey. 

On  motion  of  Mr.  Cleaver,  the  following  persons  were  duly  appointed  com- 
missioners for  the  seventh  assembly  district  of  Essex : 

Newark,  3d  ward,  Ernest  E.  Coe,  David  Kyerson,  James  W.  Grover;  9th 
ward,  Aaron  M.  King,  David  Collins. 

On  motion  of  Mr.  Anderson,  James  F.  Bond,  of  the  fifth  ward,  and  Elisha  B- 
Earl,  of  the  tenth  ward,  of  the  city  of  Newark,  -^ere  duly  appointed  commis. 
Bioners  for  taking  the  proof  and  acknowledgment  of  deeds  in  Essex. 

On  motion  of  Mr.  Kearney,  Ernest  Hedden  was  duly  appointed  a  commis- 
sioner for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the 
county  of  Essex.  ^  ^ 
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On  motion  of  Mr.  Ludlam,  the  appointment  of  George  K.  Armstrong,  and 
Smith  Halsej,  as  police  justices  of  the  second  and  sixth  wards  of  the  city  of 
Newark,  was  reconsidered ;  and,  on  motion  of  Mr.  Trusdell,  Joseph  Booth,  of 
the  first  ward,  Elias  Kirkpatrick,  of  the  second  ward,  Thomas  B.  Pierson,  of 
the  third  ward,  and  John  Medcraft,  of  the  sixth  ward,  of  the  city  of  Newark, 
were  duly  appointed  police  justices  of  said  city,  from  the  said  wards. 

QLOUCBSTBR. 

On  motion  of  Mr.  N.  S.  Ahhott,  the  following  persons  were  duly  appointed 
commissioners  for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the 
county  of  Gloucester : 

Franklin  township,  Azariah  D.  Wilson ;  Harrison,  James  P.  Dnnlap;  Wool- 
wich, Charles  S.  Kinsell ;  Greenwich,  Samuel  P.  Loudenslager ;  Mantua,  John 
T.  Ogden. 

HUDSON. 

On  motion  of  Mr.  L.  Ahhott,  the  following  persons  were  duly  appointed  com- 
missioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the 
county  of  Hudson  : 

Jersey  City,  first  ward,  Stephen  L.  Garretson,  William  Whitley ;  second 
ward,  Thomas  Gaffney,  Noah  D.  Taylor;  Bergen,  William  Brinkerhoff;  Hud- 
son City,  first  ward,  John  H.  Piatt,  John  J.  Gaffney ;  second  ward,  Thomas 
Aldridge,  Andrew  Musch ;  fourth  ward,  Michael  McGee,  Andrew  Gaede ;  Bay- 
onne,  F.  J.  Smith,  N.  Fowler  ;  Hoboken,  first  ward,  William  H.  Havens  ; 
second  ward,  Thomas  Forster;  third  ward,  John  Kennedy;  Weehawken, 
Joshua  Benson,  John  Frost;  North  Bergen,  James  McFarlane,  Thomas  G. 
Demott ;  West  Hoboken,  William  Sinclair ;  Union,  Otto  Koeler. 

MERCER. 

On  motion  of  Mr.  Green,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the  county 
of  Mercer,  for  the  first  assembly  district : 

Hopewell,  Isaac  S.  Nevius,  Philemon  Waters  ;  Lawrence,  Isaac  B.  Baker, 
Charles  Hunt,  Edward  P.  Brearley ;  Ewing,  Henry  Krewson. 

On  motion  of  Mr.  Weart,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the  county 
of  Mercer,  for  the  second  assembly  district : 

Trenton,  first  ward,  Wesley  Oreveling ;  fourth  ward,  Charles  Megill. 

On  motion  of  Mr.  Fisher,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowlt3dgment  ani  proof  of  deeis  in  and  for  the  county 
of  Mercer,  for  the  third  assembly  district : 

Washington,  Firman  Hutchinson ;  East  Windsor,  Elias  Kiggs ;  Hamilton, 
Samuel  Vandegrift,  Clark  Hutchinson ;  Trenton,  sixth  ward,  William  L.  Ash- 
morfe,  William  S.  Scott,  William  Howell. 

MIDDLESEX. 

On  motion  of  Mr.  Robins,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the  county 
of  Middlesex  : 

North  Brunswick,  J.  V.  D.  Christopher;  South  Amboy,  Charles  Morgan, 
David  Everett ;  Woodbridge,  Alexander  A.Edgar;  Piscataway,  Martin  Lupar- 
dus ;  Perth  Amboy,  S.  V.  R.  Paterson ;  East  Brunswick,  Alfred  Stults,  A.  J. 
Disbrow ;  New  Brunswick,  George  Butler,  Theodore  B.  Booraem,  John  Van 
Deventer. 
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MONMOUTH. 

On  motion  of  Mr.  Little,  the  following  persons  were  duly  appointed  commis- 
Bioners  for  taking  the  acknowledgment  ana  proof  of  deeds  in  and  for  the  county 
of  Monmouth  : 

Middletown,  George  C.  Murray,  William  Thompson;  Matavan,  Daniel  B. 
Strong ,-  Holmdel,  John  V.  Arrowsmith,  Thomas  Fardon ;  Ocean,  Allen  Cook, 
ThomaJB  R.  Woolley ;  Shrewahury,  Arthur  Wilson ;  Raritan,  Marcus  B.  Taylor; 
Atlantic,  William  Tilton ;  Marlborough,  John  M.  Boice,  George  G.  Beekman ; 
Upper  Freehold,  Samuel  Rogers ;  Howell,  Simon  F.  Pyle ;  Millstone,  Austin 
Rue,  Hartshorn  Tantum ;  Manalapan,  James  A.  Perrine. 

MORRIS. 

On  motion  of  Mr.  Hoffman,  the  following  persons  were  duly  appointed  com- 
missioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the 
county  of  Morris : 

Morris,  Elias  R.  Williams ;  Washington,  William  Dellicker,  Samuel  C.  Caskey , 
Edward  Weise,  Joseph  G.  Buck ;  Jefferson,  Peter  Dolan ;  Randolph,  Moses 
Doty,  Charles  A.  Gilon. 

On  motion  of  Mr.  Bates,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowledgment  ana  proof  of  deeds  in  and  for  the  county 
of  Morris  from  the  second  assembly  district : 

Rockaway,  John  I.  Dehart ;  Pequannac,  John  L.  Kanouse ;  Hanover,  Wil- 
liam N.  Henson. 

OCEAN. 

On  motion  of  Mr.  Birdsall,  the  following  persons  were  duly  appointed  com- 
missioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the 
county  of  Ocean : 

Stafford,  Joel  Haywood ;  Union,  James  Edwards  ;  Brick,  Joseph  H.  Vanhise, 
Abram  C.  B.  Havens ;  Plumstead,  Thumas  Hood,  Amos  Atkinson. 

PASSAIC. 

On  motion  of  Mr.  Van  Wagoner,  the  following  persons  were  duly  appointed 
commissioners  for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the 
county  of  Passaic : 

West  Milford,  Benjamin  Carey,  William  S.  Goursen  ;  Wayne,  Paul  Ryerson, 
James  D.  Berdan ;  Pompton,  Chandler  D.  Norton ;  Manchester,  William  K. 
Thompson,  Richard  De  Gray,  Elias  Vreeland ;  Paterson,  fifth  ward,  John  Brush  ; 
west  ward,  John  Anson ;  north  ward,  Benjamin  Geroe  ;  Acquackanonk,  John 
T.  Van  Iderstine,  David  Dimmick. 

SALEM. 

On  motion  of  Mr.  Dickeson,  Maskell  Ware  was  duly  appointed  judge  of  the 
court  of  common  pleas  in  and  for  the  county  of  Salem ;  the  following  persons 
commissioners  to  take  the  acknowledgment  and  proof  of  deeds  in  and  for  said 
county : 

Salem,  John  N.  Cooper,  Martin  P.  Gray ;  Elsinhoro,  John  Holmes  ;  Lower 
Alloways  Creek,  Luke  S.  Fogg ;  Upper  Alloways  Creek,  Stephen  Smith ; 
Manniugton,  William  Summerill;  Pilesgrove,  Mahlon  D.  Dickinson;  Upper 
Penn's  Neck,  Clement  Borden ;  Lower  Penn's  Neck,  James  Lindsay. 

SOMERSET. 

On  motion  of  Mr.  Doughty,  the  following  persons  were  duly  appointed  com- 
missioners to  take  the  acknowledgment  and  proof  of  deeds  in  and  for  the  county 
of  Somerset : 
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Bridge  water,  Nathaniel  McCord,  Jeremiah   Whitenack,  Rohert   8.  Smith 
Bernards,  Walter  B.  Alwood ;  Warren,  Daniel  Curey  ;  Hillsborough,  John  L. 
Bellows  ;  Brancbburgh,  John  G. Sclienck;  Montgomery,  Corneliud  T.  Striker. 

SUSSEX. 

On  motion  of  Mr.  Martin,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the  county 
of  Sussex : 

Wantage,  James  Decker,  G.  Beekes  Demming;  Frankford,  Zachariah  H. 
Price,  Guy  Price. 

UNION. 

On  motion  of  Mr.  Crowell,  the  following  persons  were  duly  appointed  com- 
missioners for  taking  th(;  acknowledgment  and  proof  of  deeds  in  the  several 
townships  named  in  the  county  of  Union : 

Rah  way,  third  ward,  Alfred  C.  Stone;  fourth  ward,  John  G.  Coddington ; 
Clark,  Hugh  H.  Bowne,  Robert  A.  Russell,  William  E.  Bloodgood;  Plainfield, 
Isaac  E.  Dunn ;  Westtield,  Dr.  Joseph  Clark,  William  W.  Connolly;  New  Prov- 
idence, John  T.  Wilcox. 

WARREN. 

On  motion  of  Mr.  Young,  the  following  persons  were  duly  appointed  commis- 
sioners for  taking  the  acknowledgment  and  proof  of  deeds  in  and  for  the  county 
of  Warren  from  the  second  assembly  district: 

Washington,  Philip  Johnson;  Independence,  Paul  Angle,  Andrew  J.  Cum- 
mins. 

On  motion  of  Mr.  Lathrop,  it  was 

Resolved,  That  where  vacancies  occur  by  reason  of  any  one  appointed  at  this 
joint  meeting  declining  to  serve,  the  said  vacancy  may  be  filled  at  the  adjourned 
joint  meeting. 

On  motion  of  Mr.  Holsman,  the  joint  meeting  adjourned. 


AssBMBLV  Chamber,  Wednesday/,  March  1,  1865. 

At  3  o'clock  p.  m.,  the  adjourned  joint  meeting  came  to  order  in  the  assembly 
chamber. 

Under  the  direction  of  the  chairman,  the  secretary  called  the  joint  meeting, 
when  the  following  gentlemen  answered  to  their  names : 

Messrs.  Abbett,  L.,  Abbott,  N.  S.,  Acton,  Allen,  Anderson,  Bates,  Beesley, 
Birdeall,  Blauvelt,  Bodine,  Boss,  Brinck,  Broking,  Buckley,  Callahan,  Chandler, 
Clever,  Corey,  Coriell,  Crowell,  Culver,  Demarest,  Dickeson,  Doughty,  Dough- 
erty, Duryea,  Edsall,  Fisher,  Goble,  Green,  Haring,  Harrison,  Heulings,  Hoag- 
land,  Hoffman,  Holmes,  Holsman,  Horner,  lliff,  W.  J.,  lliff,  W.  M.,  liick,  Jar- 
rard,  Jenkins,  Kearney,  Kennedy,  Kiuter,  Lake,  Landell,  Lathrop,  Lighthipe, 
Little,  Ludlara,  Martin,  Moore,  Nicholson,  Nixon,  Peddie,  Reeves,  Robins,  Rob- 
ison,  Schenck,  Scovel,  Scudder,  Seiffert,  Staats,  Stille,  Stockton,  Taylor,  Tread- 
well,  Trusdell,  Van  Buskirk,  Van  Vorst,  Van  Wagoner,  Ware,  Weart,  Willever, 
Wilson,  Wright,  Wurts,  Young— 80. 

Mr.  Holsman  moved  that  the  consideration  of  the  election  of  United  States 
senator  be  postponed  until  the  l/)th  day  of  March  instant. 

The  yeas  and  nays  being  demanded  and  ordered  upon  the  question  of  agree- 
ing thereto,  were  as  follows : 
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In  the  affirmative  were  Messrs.  Abbett,  L.  Anderson,  Allen,  Boss,  Broking, 
Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty.  Duryea, 
Edsall,  Goble,  Haring,  Hoagland,  Hoifman,  Holmes,  Hulsman,  Iliff,  W.  J.,  Iliff, 
W.  M.,  Jenkins,  Kearney,  Kennedy.  Kinter,  Little,  Martin,  Robins,  Schenck, 
Scovel,  Scudder,  Seiffert,  Btille,  Taylor,  Tread  well,  Trusdeil,  Van  Buskirk,  Van 
Vorst,  Weart,  Willever,  Wurts,  Young— 43. 

In  the  negative  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Beesley,  Birdsall, 
Blauvclt  Bodine,  Brinck,  Buckley,  Callahan,  Clever,  Crowell,  Dickeson,  Fi«jher, 
Green,  Harrison,  Heulings,  Horner,  Irick,  Jarrard,  Lake,  Landell,  Lathrop, 
Lightbipe,  Ludlam,  Moore,  Nicholson.  Nixon,  Peddie,  Reeves,  Robison,  Staats, 
Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

So  said  motion  was  agreed  to. 

Mr.  Holsman  moved  that  when  th's  joint  meeting  adjourns,  it  be  to  meet  on 
the  I5ih  day  of  March  instant,  which  was  agreed  to. 

Mr.  Holsman  then  moved  that  the  joint  meeting  proceed  to  the  election  of 
State  prison  keeper,  which  was  agreed  to. 

Whereupon  Mr.  Holsman  nominated  Joseph  B.  Walker,  of  Atlantic;  Mr.  Lud- 
lam nominated  Andrew  Teed,  uf  Essex ;  upon  which  the  votes  were  takgn  with 
the  following  result :  ' 

For  Mr.  Walker  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Bates,  Boss, 
Broking,  Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty, 
Duryea,  Kd^all,  Goble,  Haring,  Hoagland,  Hoffman,  Holmes,  Holsman,  Iliff, 
W.  J.,  Iliff".  W.  M.,  Jenkins,  Kearney.  Kennedy,  Kinter,  Little,  MKrtin,  Robins, 
Schenck,  Scudder,  Spiffert,  8tille,  Taylor,  Treadwell,  Trusdeil,  Van  Buskirk, 
Van  Vorst,  Weart,  Willever,  Wurts,  Young— 43. 

For  Mr.  Teed  were  Messrs.  Abbott,  N.  S.,  Acton,  Beesley,  Birds  ill,  Blauvelt, 
Bodine,  Brinck,  Buckley,  Ca}lahan,  Clever,  Crowell,  Dickeson,  Fidher,  Green, 
Harrison,  Heulings,  Horner,  Irick,  Jarrard,  Lake,  Landell,  Lathrop,  Lighthipe, 
Ludlam,  Moore,  Nicholson,  Nixon,  Peddie,  Heeves,  Robison,  Scovel,  Staats, 
Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

Joseph  B.  Walker  having  received  a  majority  of  the  votes,  was  declared  to  be 
duly  elected  State  prison  keeper  for  the  ensuing  year. 

Mr.  Holsman  moved  the  joint  meeting  proceed  to  the  election  of  State  prison 
ini?pectorei,  which  was  agreed  to. 

Mr.  Holsman  nominated  Josiah  Conley,  of  the  county  of  Hudson ;  William 
V.  Ward,  of  the  county  of  Monmouth ;  Levi  Davis,  of  the  county  of  Barling- 
ton  ;  Runyon  Toms,  of  the  county  of  Mercer ;  Abraham  M.  Hutchinson,  of  the 
county  of  Mercer.  Mr.  Ludlam  nominated  J.  V  D.  Joline,  of  the  county  of 
Mercer;  Peter  A.  Voorhees,  of  the  county  of  Middlesex;  Henry  Emley,  of  the 
county  of  Burlington ;  Peter  I.  Ackerman,  of  the  county  of  Bi;rgen. 

Mr.  Holsman  moved  that  the  first  five  named  gentlemen  be  elected ;  upon 
which  the  yeas  and  nays  were  taken,  as  follows: 

In  the  affirmative  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Bates,  Boss, 
Broking,  Chandler,  Corey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty, 
Duryea,  Rdsall,  Goble,  Haring,  Hoagland,  Hoffman,  Holmes,  Holsman,  Iliff,  W. 
J ,  Iliff,  W.  M.,  Jenkins,  Kearney,  Kennedy,  Kinter,  Little,  Martin,  Robins, 
Schenck,  Scudder,  Seiffert,  Stille,  Taylor,  Treadwell,  Trusdeil,  Van  Buskirk, 
Van  Vorst,  Weart,  Willever,  Wurts,  Young — 43. 

In  the  negative  were  Messrs.  Abbott,  N.  S.,  Acton,  Beesley,  Birdsall,  Blau- 
velt, Bodine,  Brinck.  Buckley,  Callahan,  Clever,  Crowell,  Dickeson,  Fisher, 
Green,  Harrison,  Heulings,  Horner,  Irick,  Jarrard,  Lake,  Landell,  Lathrop, 
Lighthipe,  Ludlam,  Moore,  Nicholson,  Nixon,  Peddie,  Reeves,  Robison,  Scovel, 
Stuat,  Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

Jos>iah  Conley,  William  V.  Ward,  Levi  Davis,  Runyon  Toms,  and  Abraham 
M.  Hutchinson  having  received  a  majority  of  all  the  votes,  were  declared  to  be 
duly  elected  State  prison  inspectors  tor  the  ensuing  year.  t 
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Oa  motion  of  Mr.  Holsman,  Jacob  W.  Doremoa  waa  appointed  commieiBioner 
for  taking  the  acknowledgment  and  proof  of  deeds  in  Saddle  Biver  townabip, 
county  of  Bergen. 

On  motion  of  Mr.  Lathrop,  John  T.  Hunter  was  appointed  commissioner  for 
taking  the  acknowledgment  and  proof  of  deeds  (vice  Edward  Lippincott,  resigned) 
for  Cinnaminson  township,  Burlington  county. 

On  motion  of  Mr.  Brinck,  the  following  commissioners,  &c.,  were  appointed 
for  the  townships  named  in  Camden  county :      * 

Newton,  Joseph  M.  Kaign ;  Haddon,  Abel  Clement,  Charles  Lippincott,  Day- 
ton Duval. 

On  motion  of  Mr.  Ware,  the  following  commissioners,  &c.,  were  appointed 
for  the  townships  named  in  Cape  May  county: 

Cape  Island,  Jesse  M.  Smith;  Lower  township,  Nelson  T.  Eldredge;  Den- 
nis, William  S.  Townsend,  Leaming  Rice,  John  Wilson;  Upper  township, 
Thomas  Williams. 

On  motion  of  Mr.  Lighthipe,  Isaac  I.  Everett  was  appointed  commissioner, 
&c,  for  the  third  ward  in  Orange,  Essex  county. 

On  motion  of  Mr.  Cleaver,  David  A.  Ryerson,  instead  of  David  Ryerson,  was 
appointed  commissioner,  &c.,  for  the  third  ward  in  Newark,  in  the  seventh  as- 
sembly district,  in  the  county  of  Essex. 

On  motion  of  Mr.  Robison,  Abram  Van  Riper  was  appointed  commissioner, 
&c.,  for  Belleville  township,  in  the  county  of  Essex,  instead  of  John  Spear,  (ap* 
pointed  last  joint  meeting,  who  does  not  accept.) 

On  motiiiU  of  Mr.  Seiffert,  the  following  persons  were  duly  appointed  commis- 
sioners, &c.,  for  the  townships  named  in  the  sixth  assembly  district,  Essex 
county : 

Clinton,  Walter  M.  Lyon;  South  Orange,  Thomas  C.  Backer. 

On  motion  of  Mr.  N.  S.  Abbott,  James  Moore  was  appointed  commissioner, 
&c.,  in  the  township  of  Deptford,  in  the  county  of  Gloucester. 

On  motion  of  Mr.  Van  Buskirk,  Abraham  O.  Garretson  was  appointed  com- 
missioner, &c.,  in  the  first  ward  of  Jersey  City,  county  of  Hudson,  (vice  Stephen 
L.  Garretson.) 

On  motion  of  Mr.  Culver,  Adolpb  W.  Marten  was  appointed  commissioner, 
&c.,  in  Hudson  county,  (vice  John  J.  GafFney.) 

On  motion  of  Mr.  L.  Abbett,  the  resignation  of  R.  P.  Francis  as  commissioner 
of  deeds  in  the  third  ward  of  Hoboken,  county  of  Hudsonj  was  accepted,  and 
John  Kennedy  appointed  to  fill  the  vacancy. 

On  motion  of  Mr.  Wurts,  the  following  commissioners  of  deeds  were  appointed 
for  the  townships  designated  in  the  county  of  Hunterdon : 

East  Amwell,  Garret  J.  Hixson;  West  Amwell,  Alexander  Matthews;  Lam- 
bertville,  Peter  H.  Dilts  and  William  H.  Keiper;  Lebanon,  Lewis  Young; 
Union,  Enoch  Abel;  Tewksbury,  Jonathan  Potter,  Asa  S.  Snyder;  Reading- 
ton,  George  W.  Vroom,  Peter  Voorhees. 

On  motion  of  Mr.  Weart,  the  resignation  of  Julius  Johnston  as  commissioner 
of  deeds  of  the  fifth  ward  of  the  city  of  Trenton,  Mercei  county,  was  accepted, 
and  Woodbury  D.  Holt  appointed  in  place  thereof. 

On  motion  of  Mr.  Goble,  Richard  Waddy  was  appointed  commissioner  of 
deeds  in  the  township  of  Monroe,  in  the  county  of  Middlesex. 

On  motion  of  Mr.  Taylor,  John  O.  Yoorhis  was  appointed  a  commissioner  of 
deeds  in  the  township  of  Manalapan,  in  the  county  of  Monmouth. 

On  motion  of  Mr.  Little,  Thomas  J.  Bedle  was  appointed  a  commissioner  of 
deeds  for  the  township  of  Matavan,  in  the  county  of  Monmouth. 

On  motion  of  Mr.  Bates,  Stephen  B.  Cooper  was  appointed  a  commissioner  of 
deeds  in  the  township  of  Rockaway,  in  the  county  of  Morris. 

On  motion  of  Mr.  Staats,  Cornelius  Y.  D.  Smith  was  appointed  a  commia- 
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sioner  of  deeds  {i)ice  John  G.  Schenck,  declined)  in  the  township  of  Brtanchhuigbr 
in  the  county  of  Somerset 

On  motion  of  Mr.  Edsall,  the  folio win«f  commissioners  of  deeds  were  appointed 
in  the  townships  named  in  the  county  of  Sussex : 

Stillwater,  Timothy  T.  lloff;  Walpack.  Martin  Hull;  Byram,  John  M.. 
Knight. 

On  motion  of  Mr.  Crowell,  the  following  commissioners  of  deeds  were  ap- 
pointed in  the  several  wards  in  the  city  of  Rahway,  in  the  conuty  of  Union : 

First  ward,  Joel  Glarkson,  Garret  Berry,  Abel  V.  Shotwell;  second  ward,  Pat- 
rick Clark,  Silas  Cook,  John  P.  Wills ;  third  ward,  Albert  E.  Brown ;  fourth, 
ward,  Thomas  J.  Lee,  John  Woodrnff. 

On  motion  of  Mr.  Kennedy,  Archibald  Davidson  and  Joseph  Kock  were  ap- 
pointed commissioners  of  deeds  in  the  township  of  Harmony,  in  the  county  of 
Warren. 

On  motion,  the  following  persons  were  appointed  commissioners  of  deeds  in 
the  townships  designate  1  in  the  county  of  Warren: 

Knowlton,  John  L.  Smitli,  Josiah  Dewitt;  Blairstown,  John  Flock,  William 
Larzelier;  Hope,  George  H.  Beatty;  Bclvidere,  James  P.  Toadvine. 

On  motion  of  Mr.  Young,  the  resignation  of  Isaac  Vough,  as  commissioner  of 
deeds  in  the  township  of  Frelinghuysen,  in  the  county  of  Warren,  was  ac- 
cepted, an  I  David  H.  Armstrong  appointed  in  his  place. 

On  motion  of  Mr.  Holsman,  the  joint  meeting  then  adjourned. 


Assembly  Chambkr,  Wednesday,  Marr.h  15,  18G5. 

At  3  o'clock  p.  m.  the  adjourned  joint  meeting  came  to  order  in  the  assembly 
chamber. 

Under  the  direction  of  the  chairman  the  secretary  called  tho  joint  meeting, 
when  the  following  gentlemen  answered  to  their  names: 

Messrs.  Abbett,  L ,  Abbott,  N.  S.,  Acton,  Allen,  Anderson,  Bates,  Beesley, 
Birdsall,  Blauvelt,  Bodine,  Boss,  Brinck,  Broking,  Buckley,  Callahan,  Chandler, 
Cleaver,  Corey,  Coriell,  (Vowell,  Culver,  Demarest,  Dickeson,  Doughty,  D  )Ugh- 
erty,  Durvea,  Edsall,  Fisher,  Goble,  Green,  Haring,  Harrison,  Heulings,  Iloag- 
land,  Hoffman,  Holmes,  Holsman,  Horner,  Hiff,  W.  J.,  Hiff,  W.  M.,  Irick, 
Jarrard,  Jenkins,  Kearney,  Kennedy,  Kinter,  Lake,  Landell,  Lathrop,  Light- 
hipe.  Little,  Ludlam,  ^lartin,  Moore,  Nicholson,  Nixon,  Peddie,  Randolph, 
Reeves,  llobins,  Ilobison,  Sclienck,  Scovel,  Scudder,  Si  iffert,  Staats,  Stille, 
Stockton,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorj*t,  Van  Wagoner, 
Ware,  Weart,  Willever,  Wilson,  Wright,  Wurts,  Young — SL 

Mr.  Holsman  offered  the  following  resolution,  and  moved  its  adoption : 

R('$ofrcd,  That  the  resolution  that  no  candidate*-  shall  be  declared  elected  un- 
less upon  receiving  a  mnjority  of  the  votes  of  all  the  members  elected  to  both 
hou«es  of  the  legislature  be  rescinded,  and  that  any  candidate  receiving  a  plu- 
rality of  votes  of  the  members  present  shall  be  declared  duly  elected. 

Mr.  Ludlam  moved  that  the  question  be  divided. 

The  chairman  ruled  said  motion  out  of  order,  the  secretary  having  commenct^d 
to  call  the  roll  upon  the  adoption  <if  said  resolution.  Whereupon  Mr.  Crowell 
appealed  from  the  decision  of  the  chair. 

Upon  the  question,  Shall  the  decision  of  the  chair  be  sustained?  the  yeas 
and  nays  being  taken,  resulted  a:^  follows : 

In  the  affirmative  were  Messrs.  Abbett,  L.,  Abbott,  N.  S.,  Acton,  Allen,  An- 
derson, Beesley,  Blauvelt,  Boss,  Broking,  Buckley,  Callahan,  Chandler,  Corey, 
Coriell,  Culver,  Demarest,  Doughty,  Dougherty,  Duryea,  Pklsall,  Fisher,  Goble, 
Green,  Harinor,  Harrison,  Hoaghind.  Hoffman,  Holmes,  Holsman,  Horner,  Hiff, 
W.  J.,  Ilift;  W.  M.,  Irick,  Jarrard,  Jenkins,  Kearney,  K<^">J)fatodlfiy5!wJ^te 
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Liglithipe,  Little,  LuHlnm,  Martin,  Mooro,  Nichclson,  Nixon,  Randolph,  Reeves, 
Robins,  Schenck,  Seifferr,  Stille,  Taylor,  Tread  well,  Trusdell,  Van  Buskirk, 
Van  Vorst,  Van  Wagoner,  Ware,  Weart,  Willever,  Wilson,  Wright,  Wurts, 
Young — 65. 

In  the  negative  were  Messrs.  Bates,  Birdsall,  Bodine,  Brinck,  Cleaver,  Crow- 
eil,  Dickeson,  Healings,  Landell,  Lathrop,  Peddie,  Robison,  Scovel,  Staats, 
Stockton — 15. 

So  the  decis^ion  of  th«  chair  was  sustained. 

The  question  then  being  upon  the  adoption  of  the  resolution  oflfered  by  Mr. 
Holsinau,  and  the  yeas  and  nays  being  t^ken,  re^^ulted  as  follows  : 

In  the  affirmative  were  Messrs.  Abbett,  L ,  Allen,  Anderson,  Boss,  Broking. 
Chandler,  Corey,  Coriell,  Culver,  Demircst,  Dougherty,  Duryea,  Edsall,  Goble, 
Uaring,  Hoaglaiid,  Hoffman,  Holmes,  Holsman,  llifF,  W.  J.,  lliff,  W.  M.,  Kear- 
ney, Kinter,  Little,  Martin,  Randolph,  Robins,  Schenck,  Scudder,  Seiffert, 
Stille,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorst,  Weart,  Willever, 
Wright,  Wurts,  Young — 41. 

In  the  negative  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Beesley,  Birdsall, 
Blauvelt,  B^diiie,  Brinck,  Buckley,  Callahan,  Cleaver,  Crowell,  Dickeson, 
Doughty,  Fisher,  Green,  Harrison,  Heulings,  Horner,  Irick,  Jarrard,  Jenkins, 
Kennedy,  Lake,  Landell,  Lathrop,  Lig^hthioe,  Ludlam,  Moore,  Nicholson,  Nixon, 
Peddi**,  Reeves,  Robison,  Scovel,  Staats,  Stockton,  Van  Wagoner,  Ware,  Wil- 
son— 40. 

iSo  said  resoluti<ui  was  adopted. 

Mr.  Jenkins  moved  that  the  joint  meeting  do  now  adjourn  sine  die;  upon 
which  the  yeas  and  nays  were  taken,  with  the  fo  lowing  result : 

In  the  affirmative  were  Mensrs.  Abbott,  N  S.,  Acton,  Bates,  Beesley,  Bird- 
eall,  Blauvelt,  Bodine,  Brinck,  Buckley,  Callahan,  Cleaver,  Crowell,  Dickeson, 
Fisher,  Green,  Harrison,  Heulings,  Horner,  Irick,  Jarrard,  Jenkins,  Kennedy, 
Lake,  Landell,  Lathrop,  Lighlhipe,  Ludlam,  Moore,  Nicholson,  Nixon,  Peddie. 
Rf»eves,  Robison,  Scovel,  Staats,  Stockton,  Van  Wagoner,  Ware,  Wilson, 
Wright— 40. 

In  the  negative  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Boss,  Broking, 
Chandler,  C^rey,  Coriell,  Culver,  Demarest,  Doughty,  Dougherty,  Duryea,  Ed- 
sall, Goble,  Haring.  Hoaglaud,  Hoffman,  Holmes,  Holsman,  IliiF,  W.  J ,  lliff, 
W.  M.,  K  arney,  Kinter,  L  ttle,  Martin,  Randolph,  Robins,  Schenck,  Scudder, 
SeifftTt,  Stille,  Taylor,  Treadwell,  Trusdell,  Van  Bufckirk,  Van  Vorst,  Weart, 
Willever,  Wurts,  Young — 41. 

So  said  motion  was  not  agreed  to. 

Mr.  Hol.-man  moved  that  the  joint  meeting  do  now  proceed  to  the  election  of 
United  States  senator,  which  was  agreed  to. 

Whereupon,  Mr.  Hoh'^man  nominated  the  Hon.  John  P.  Stockton,  of  the 
county  of  Mercer;  Mr.  Kennedy  nominated  the  Hon.  James  W.  Wall,  of  the 
county  of  Burlington  ;  Mr  Doughty  nominated  the  Hon.  Peter  D.  Vroom,  of 
the  county  of  Mercer;  Mr.  Jenkins  nominated  the  Hon.  Henry  S.  Little,  of  the 
county  of  Monmouth  ;  Mr.  Scovel  nominated  the  Hon.  F.  T.  Frelinghuysen,  of 
the  county  of  Efsex  ;  Mr.  Ludlam  nominated  the  Hon.  John  C.  Ten  Eyck,  of 
the  county  of  Burlington.  Mr.  Little  declined  being  a  candidate,  and  desired 
his  name  withdrawn. 

Under  the  direction  of  the  chairman  the  secretary  called  the  joint  meeting, 
resulting  as  f>llows: 

For  John  P.  Stockton  were  Messrs.  Abbett,  L.,  Allen,  Anderson,  Boss,  Bro- 
king, Chandler,  Corey,  Coriell,  Culver,  Di-marest,  Dougherty,  Duryea,  Edsall, 
Goble,  Haring,  Hoagland,  Hoffmin,  Holmes,  Holsman,  lliff,  W.  J.,  lliff,  W.  M., 
Kearney,  Kinter,  Little,  Martin,  Randolph,  Robins,  Schenck,  Scudder.  Seiffert, 
Sti  le,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorat,  Weart,  Willever, 
Wurts,  Young— 40. 
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For  Jobn  C.  Ten  Eyck  were  Messrs.  Abbott,  N.  S.,  Acton,  Bates,  Beosley, 
Birdsall,  Blauvelt,  Bodine,  Brinck,  Buckley,  Callahan,  Cleaver,  Crowell,  Drck- 
eson,  Fi;*her,  Green,  Harrison,  lleulings,  Horner,  Irick,  Jarrard,  Like,  Landell, 
Lathrop,  Lighthipe,  Ludlam,  Moore,  Nicholson,  Nixon,  Peddie,  Reeves,  llobi- 
son,  Staats,  Stockton,  Van  Wagoner,  Ware,  Wilson,  Wright — 37. 

For  James  W.  Wall,  was  Mr.  Kennedy — 1. 

For  Peter  D.  Vroom,  was  Mr.  Doughty — 1. 

For  F.  T.  Frelingliuysen,  was  Mr.  Scovel — 1. 

For  Henry  S.  Little,  was  Mr.  Jenkins — 1. 

The  Hon.  John  P.  Stockton  having  received  a  plurality  of  all  the  votes  cast, 
was  declared  duly  elected  United  States  senator  for  the  term  of  six  years  from 
the  fourth  day  of  March,  instant. 

Mr.  Holsman  moved  that  the  joint  meeting  now  proceed  to  the  election  of 
commissioners  of  deeds  in  the  various  town^^hips,  which  was  agreed  to. 

Mr.  Young  presented  the  resignation  of  David  D.  Shannon,  commissioner  of 
deeds  for  Oxford  township,  Warren  county,  which  was  accepted. 

Mr.  Weart  presented  the  resignation  of  J.  H.  Sims  as  commissioner  of  deeds 
for  Mercer  county,  which  was  accepted. 

Mr.  Taylor  presented  the  resignation  of  Amos  Shaw  as  commissioner  of  deeds 
for  Freehold  township,  Monmouth  county,  which  was  accepted. 

On  motion  of  Mr.  Anderson,  Alexander  Taylor  Compton  was  appointed  a 
commissioner  of  deeds  for  the  fifth  ward  of  the  city  of  Newark,  couuty  of  Es- 

&€X. 

On  motion  of  Mr.  Kearney,  Arozi  J.  Dean  was  elected  commissioner  of  deeds 
aod  police  justice  for  the  seventh  ward  of  the  city  of  Newark,  county  of  Essex. 

On  motion  of  Mr.  Reeves,  Isaac  C.  Dilkea  was  elected  commii'sioncr  of  deeds 
for  Mantua,  in  the  couuty  of  Gloucester,  in  place  of  John  T.  O^den,  appointed 
February  16,  1865. 

On  motion  of  Mr.  Duryea,  John  H.  llyerson  was  appointed  commissioner  of 
deeds  for  the  township  of  Harrison,  in  the  county  of  Huflson. 

On  motion  of  Mr.  13o8S.  Jo.«»epb  Servis  was  appointed  commissioner  of  deeds 
in  the  township  of  East  Amv^ell,  in  the  county  of  Hunterdon,  and  William  J. 
Fij»her  commissioner  fnr  Delaware  township,  in  said  conn  y. 

On  motion  of  Mr.  Weart,  Matthew  Brown  was  appointed  commissioner  of 
deeds  for  the  third  ward  of  the  city  of  'JVcnton.and  Alfred  Reed  for  the  fourth 
ward,  vice  Sims  resigned,  all  of  the  county  of  Mt»rcer. 

On  motion  of  Mr.  Taylor,  Acton  C.  Hartehorn  was  appointed  commissioner 
of  deeds  in  Freehold  township,  Monmouth  county. 

On  motion  of  Mr.  Jarrard,  Peter  P.  Uunyv)u  was  elected  commissioner  of 
deeds  for  the  city  of  New  Brunswick,  in  place  of  John  Van  Deventer,  in  the 
county  of  Middlesex. 

On  motion  of  Mr.  Chandler,  John  Woodhoiise  was  elected  commissioner  of 
deeds  for  tlie  township  of  Mendham,  and  William  M.  Dixon  for  the  township 
of  Wockaway,  in  the  county  of  Morris. 

On  motion  of  Mr.  Horner,  J.  Gardner  Abbott  wis  appointed  commissioner  of 
deeds  for  the  township  of  Plnm^'tead,  in  the  county  of  Ocean. 

On  motion  of  Mr.  Callahan,  Moses  Thomas  was  app<»inied  commissioner  of 
deeds  for  the  township  of  Pittj*ojrove,  in  the  C'»unty  of  Salem. 

On  motion  of  Mr.  W.  M.  ilif}',  John  S.  Smith  was  appointed  commissioner  of 
deeds  for  the  township  of  Wnlpack,  in  the  county  of  Sussex. 

On  motion  of  Mr.  Corey,  Waters  B.  Alward  was  appointed  commissioner  of 
deeds  for  the  township  of  Bernards,  in  >he  county  of  Somerset. 

On  motion  of  Mr.  Dougherty,  the  fullowing  persons  were  appointed  commis- 
sioner of  deeds  for  the  several  wards  in  the  city  of  Elizabeth,  in  the  county  of 
Union : 

First  ward,  Peter  S.  Limabure,  Richard  Frohwein:  second  ward,  Andrew 
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Eagau,  Edward  McGrath;  Third  ward,  John  II.  Rowland;  fourth  ward,  Ja* 
cob  Sciple,  Walter  S.  Shuster,  Charles  E.  Waters ;  fifth  ward,  Henry  F.  Fair- 
banks, Daniel  Noe,  John  Whelan;  sixth  ward,  John  Noe,  Luke  II.  Higgins, 
Thomas  B.  Budd. 

On  motion  of  Mr.  Allen,  William  N.  Winter  was  appointed  commissioner  of 
deeds  in  the  township  of  Franklin,  in  the  county  of  Warren. 

On  motion  of  Mr.  Young,  John  B.  F.sher  and  Jonathan  Pidoock  were  ap- 
pointed commissioners  of  deeds  for  the  township  of  Mansfield,  and  William  M. 
Mackey  for  the  township  of  Oxford,  in  the  county  of  Warren. 

Mr.  llolsman  moved  that  the  joint  meeting  do  now  arise,  which  was  agreed  to. 
Attest:  JOAN  H.  MEEKER, 

Secretary  of  the  Senate, 

State  op  Nkw  Jersey: 

I,  W^hitfield  S.  Johnson,  secretary  of  state  of  the  State  of  New  Jersey,  do 
hereby  certify  that  the  foregoing  is  a  true  copy  of  the  official  record  of  all  the 
proceedings  of  the  senate  and  general  assembly  of  said  State  in  joint  meeting 
assembled,  for  and  during  the  eighty-ninth  session  of  the  legislature  of  New 
Jersey,  which  commenced  on  the  second  Tuesday  of  January,  eighteen  hundred 
and  sixty-five. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official  seal, 
at  Trenton,  this  twenty-fourth  day  of  November,  in  the  year  of  our  Iiord  one 
thousand  eight  hundred  and  sixty-five. 

[seal.]  W.  S.  JOHNSON. 

State  op  New  Jersey,  ss  : 

Whitfield  S.  Johnson,  secretary  of  state  of  the  State  of  New  Jersey,  being 
by  me  duly  sworn  according  to  law,  doth  depose  and  say,  that  he  ha:^  diligently 
compared  the  foregoing  printed  pages  with  the  official  record  of  the  procet'dings 
of  the  joint  meetings  of  the  senate  and  general  assembly  of  the  said  State,  held 
during  the  ei<ji:hty-ninth  session  of  the  le«;islature  of  New  Jersey,  which  session 
commenced  on  ihe  second  Tue.sday  of  January,  eighteen  hundred  and  sixty- 
five,  and  that  the  .«auie  are  a  true  and  cnrrect  copy  of  said  official  record. 

W.  S.  JOHNSON. 

Sworn  and  subscribed  before  me,  one  of  the  judges  of  the  supreme  court, 
this  twenty-seventh  day  of  November,  A.  D.  1865. 

JOHN  VAN  DYKK, 
Justice  of  the  Sxipremc  Court  of  Xcw  Jersey. 
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UtSesswH.      I  )     No.  5. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31,  1866.— Ordered  to  be  printed. 


Mr.  Norton  Bubmitted  the  following 

REPORT. 

[To  accompany  bill  S.  No.  117.] 


The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  relative 
to  the  claim  of  Captain  F,  A,  Patterson,  3d  Virginia  cavalry,  report  as 

/(Mows : 

It  appears  from  the  evidence  in  this  case,  that  prior  to  the  breaking  out  of 
the  rebellion  in  the  United  States  the  petitioner  received  a  military  education  at 
oDe  of  the  Slate  institutions,  and  just  before  the  date  of  his  commission  held  a 
poijidon  as  clerk  in  the  United  States  Treasury  Department.  That  he  resigned 
the  paid  clerkship  to  join  the  volunteer  forces  of  the  federal  army,  and  was 
cr-mmiasionid  a  captain  in  the  3d  Virginia  cavalry,  by  the  Hon.  F.  H.  Peirpoint, 
then  governor  of  Virginia,  on  the  25th  day  of  November,  1862.  That  during 
tlie  winter  of  1862,  he  was  actively  engaged,  in  connexion  with  Captain  Means's 
command,  known  as  the  Loudon  County  Rangers,  in  arresting  deserters  and  re- 
craiting,  drilling,  and  organizing  volunteers.  That  during  the  winter  of  1862, 
recruitments  were  stopped  by  the  Secretary  of  War,  and  the  men  already  re- 
cniited  by  the  petitioner  were  turned  over  to  said  Captain  Means,  who  mustered 
ili«m  into  the  service  as  a  part  of  the  Loudon  County  Rangers.  That  during 
the  spring  of  1863,  recruitments  were  again  commenced,  and  Captain  Patterson 
immediately  proceeded  to  Point  of  Rocks,  Frederick  county,  Maryland,  where 
lii<  command  was,  to  be  mustered  into  the  service,  but  found  on  reaching  that 
pit'.e  that  the  officer  had  only  authority  to  muster  enlisted  men.  That  during 
:he  month  of  May,  1863,  Captain  Patterson  was  taken  ill  and  obtained  leave  to 
Ti?it  his  home,  with  a  view  to  restore  his  health.  That  during  the  month  of 
Jane,  1863,  hearing  of  the  advance  of  the  enemy  in  Winchester,  Virginia,  he 
immediately  repaired  to  the  scene  of  action,  joining  his  command,  and  assisting 
iu  the  defence  of  that  place.  That  on  the  15th  day  of  June,  1863,  while  en- 
iri^L'd  with  the  enemy,  he,  with  his  CDm-nind,  was  taken  prisoner  and  held  as  a 
captive  from  that  time  to  the  Ist  day  of  March,  1865.  It  appears  from  the  cer- 
tificate of  Bi  igadier  General  Hoffman,  commissary  general  of  prisoners,  that 
t'.  A.  Patterson,  captain  company  G,  3d  Virginia  cavalry,  was  taken  prisoner 
^t  Winchester,  Virginia,  on  the  15th  day  of  June,  1863,  and  so  held  until  the 
Ui  day  of  March,  1865,  when  he  was  delivered  on  parole  to  the  United  States 
?">vernnient  at  Wilmington,  North  Carolina ;  that  he  was  declared  exchanged 
W  General  Order  No.  75,  C.  S. 

It  also  appears  from  the  certificate  of  C.  W.  White,  major  of  the  3d  Virginia 
cavalry,  that  F.  A.  Patterhon  served  as  captain  in  said  regiment,  and  was  cap- 
tured witb  him  at  Winchester,  Virginia,  on  the  15th  of  June,  1863  ;  that  at  tho   . 
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time  Captain  Patterson  presented  himself  for  master  with  his  men  at  Win- 
chester, and  afterwards,  before  said  engagement,  there  was  no  mustering  officer 
of  the  United  States  in  that  vicinity  who  was  authorized  to  muster  officers  in 
the  armj. 

It  also  appears  from  the  certificate  of  C.  L.  Edmonds,  captain  G7th  regiment 
Pennsylvania  infantry,  that  F.  A.  Patterson  served  as  captain  of  the  3d  Vir- 
ginia cavalry,  and  was  taken  prisoner  at  Winchester  on  the  15th  day  of  June, 
1863. 

It  appears  that  the  papers  in  this  case  were  presented  by  Captain  Patterson 
to  the  proper  accounting  officers  of  the  government,  and  that  he  has  not  been 
paid  for  his  services  as  captain  for  the  reason  that  he  was  never  formally  mus- 
tered, and  that  the  only  relief  the  petitioner  has  is  by  the  action  of  Congress. 

The  committee,  therefore,  ask  leave  to  report  the  accompanying  bill,  and 
recommend  its  passage. 
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ist  Session.      )  \      No.  6. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  sabmitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  was  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  F,  A.  Letais,  respectjfuUy  report : 

The  petitioner  sets  forth  that,  in  consequence  of  the  legislation  of  Congress, 
he  has  been  unjustly  deprived  of  his  property  to  the  value  of  fifteen  thousand 
fire  hundred  and  twenty-seven  dollars,  ($15,527,)  the  larger  portion  being 
negroes ;  and,  further,  that  the  so-called  confederate  government  has  taken 
from  him  his  other  property  to  the  value  of  four  thousand  dollars,  ($4,000,)  for 
which  that  government  promised  to  pay  him ;  and  as  the  United  States  have 
overthrown  the  confederate  government,  they  are  justly  responsible  for  its 
debts. 

The  committee  are  unable  to  appreciate  the  soundness  or  justice  of  this  rea- 
Boning  in  relation  to  either  portion  of  this  claim. 

The  petitioner  has  deemed  it  unnecessary  to  fortify  either  portion  of  his 
claims  with  a  particle  of  evidence  beyond  his  own  statement.  The  committee, 
in  view  of  the  foregoing  allegations,  ask  the  passage  of  the  following  resolution : 

Resolvedf  That  the  prayer  of  the  petition  of  F.  A.  Lewis  ought  not  to  be 
granted. 
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Ut  Session.       I  I      No.  7. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  127.  ] 

The  Committee  on  C/aims,  to  whom  tcere  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Major  J,  W.  Gordon,  late  of  the  llth  United  Slates  in- 
fantry, make  thefoUouing  report : 

It  appears  that  Jonathan  W.  Gordon  was  major  in  the  llth  regiment  of  in- 
fantry in  the  army  of  the  United  States,  from  the  26th  day  of  June,  1861,  until 
the  24th  day  of  March,  ]  864  ;  that  hy  an  order  of  the  War  Department,  dated 
May  21,  1862,  he  was  appointed  superintendent  of  the  recruiting  service  for 
that  regiment,  and  remained  in  that  service  until  the  15th  day  of  August,  1863; 
that  during  that  time,  in  the  month  of  July,  1862,  Congress  passed  an  act  to 
provide  for  the  payment  of  an  advance  of  twenty-five  dollars  to  each  accepted 
recruit  upop  his  bounty  of  one  hundred  dollars,  which  he  was  informed  by  the 
Adjutant  General  of  the  army  took  effect  on  the  21st  of  June,  1862;  that  relj>- 
iog  upon  that  information  he  paid  to  each  accepted  recruit  who  enlisted  on  and 
after  the  21fit  day  of  June,  1862,  the  sum  of  twenty-five  dollars;  that  he  paid 
this  Bum  to  twenty-four  men,  after  that  time  and  before  the  5th  day  of  July, 
the  day  when  the  act  referred  to  did  take  effect. 

The  committee  are  of  opinion  that  the  money  was  paid  in  good  faith,  and  has 
inured  to  the  benefit  of  the  government,  as  the  recruits  were  respectively  charged 
on  the  muster-rolls  of  their  respective  companies,  so  that,  upon  final  settlement 
with  the  men,  the  government  will  receive  the  credit. 

The  committee,  therefore,  ask  leave  to  report  the  accompanying  bill  for  the 
relief  of  the  petitioner,  and  recommend  its  passage. 
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IX  THE  SENATE  OF  THE  UNITED  STATES 


February  5, 1866.— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  tcere  referred  the  petition  and  papers  rel- 
ative to  the  claim  of  David  Baker,  Moicrey  if  Steere,  Samuel  True,  and 
Xathaniel  Croivell,  owners  of  the  brig  Sahao,  praying  ranuneration  for  the 
lost  of  that  vesself  respec  fully  report : 

The  petitioners  claim  in  this  case  remuneration  for  the  loss  of  the  brig  Sabao, 
and  for  pay  for  the  freight  of  that  vessel  in  transporting  fifty-two  (52)  tons  of 
bay  from  the  port  of  Portsmouth,  New  Hampshire,  to  Fortress  Monroe,  Virginia. 

It  appears  that  about  the  27th  day  of  February,  1862,  the  petitioners  entered 
into  a  "charter  party"  fdr  the  brig  Sabao,  then  lying  in  the  harbor  at  Boston, 
Massachusetts,  to  proceed  to  Portsmouth,  New  Hampshire,  and  there  take  on 
board  a  cargo  of  hay  for  Messrs.  Greenleaf  &  Ingalls,  and  to  freight  the  same 
to  Fortress  Monroe,  Virginia,  for  the  sum  of  nine  dollars  per  ton,  &c,  there  to 
wait  for  orders.  This  charter  party  was  of  the  usual  form,  and  signed  Green- 
leaf  &  Ingalls,  by  their  attorney,  J.  R.  I3agley,  and  David  Baker,  the  master 
of  the  brig.  The  date  is,  city  of  Boston,  Massachusetts,  the  27th  day  of  Feb- 
niary,  1><62.     The  bill  of  lading  is  as  follows  : 

Shipped,  in  good  order  and  condition,  by  Greenleaf  &  Ingalls,  for  account 
and  risk  of  Colonel  Rufus  Ingalls,  quartermaster,  on  board  the  good  brig  called 
Sabao,  whereof  David  Baker  is  master  for  this  present  voyage,  now  lying  in  the 
port  of  Portsmouth,  and  bound  for  Fortress  Monroe  for  orders,  to  say :  Two 
bnndrcd  and  sixteen  (216)  bales  of  hay  under  deck,  and  one  hundred  and 
twenty-six  (126)  bales  on  deck,  the  whole,  weighing  one  hundred  and  five  thou- 
sand four  hundred  and  twenty  (105,420)  pounds,  being  marked  and  numbered  as 
in  the  margin,  and  to  be  delivered  in  like  good  order  and  condition  at  the  afore- 
said port  of  Fortress  Monroe  for  orders,  (the  dangers  of  the  seas  and  fire  only 
excepted,)  unto  Colonel  Rufus  Ingalls,  quartermaster,  or  to  assigns,  he  or  they 
paying  freight  for  the  said  goods — ^liay  nine  dollars  per  ton  if  to  Baltimore  or 
Fortress  Monroe ;  one  dollar  added  to  Alexandria  or  Washington,  D.  C,  with 
primage  and  average  accustomed. 

In  witness  whereof,  the  master  of  the  said  vessel  hath  affirmed  to  three  bills 
of  lading,  all  of  this  tenor  and  date ;  one  of  which  being  accomplished,  the  others 
to  stand  void. 

Dated  at  Portsmouth,  New  Hampshire,  ^larch  27, 1862. 

DAVID  BAKER. 

Margin:      216  bales  under  deck. 
126  bales  on  deck. 


342 

r>2  tons  -Ji?§  lb. 


Digitized  by  LjOOQIC 


2  DAVID  BAKER  AND  OTHERS. 

$9  per  ton  to  Baltimore  or  Fortress  Monroe;  810  per  ton  to  Alexandria  or 
Washington. 

One  of  the  conditions  of  the  charter-party  was,  that  the  deck-load  of  hay 
should  be  boarded  over  at  the  ship's  expense,  but  that  the  money  for  that  pur- 
pose should  be  advanced  by  Greenleaf  &  Ingalls,  and  deducted  from  the  freight 
at  the  end  of  the  voyage ;  and  on  the  back  of  the  bill  of  lading  is  a  receipt, 
as  follows : 

Portsmouth,  March  28,  18G2. 
Received  of  F.  W.  Rogers,  agent  for  J.  R.  Bailey,  one  hundred  and  two  dol- 
lars, on  account  of  the  within  freight. 

$102.  DAVID  BAKER. 

There  is  also  indorsed  on  this  bill  of  lading  the  following : 

Fort  Monroe,  Virginia. — Reported  arrival,  April  8,  1862,  at  2  o'clock  p.  m. 

From  the  depositions  of  Baker,  the  master,  and  the  owners  of  the  brig,  it  ap- 
pears that,  aft»*r  the  arrival  of  the  vessel  at  Fort  Monroe,  the  master  reported  at 
the  quartermaster's  headquarters,  and  that  a  clerk  there  made  the  indorsement 
above  mentioned,  relative  to  the  time  of  arrival,  upon  the  back  of  the  bill  of 
lading.  It  also  appears  that  the  petitioner  went  on  shore  every  day,  waiting  for 
orders ;  that  he  anchored  first  under  Fortress  Monroe,  and  laid  there  three  days, 
when  he  was  directed  by  the  harbor-master  to  take  his  vessel  to  the  anchoring 
ground  called  the  "  Shoe,"  or  back  of  Hampton  bar ;  and  that,  in  company  with 
most  of  the  vessels  then  in  the  harbor,  he  went  with  the  brig  back  of  Hampton 
bar. 

After  lying  at  the  lacter  place  one  night,  in  the  morning  about  9  o'clock  the 
brig,  with  her  cargo  of  hay  and  all  she  contained,  (the  bill  of  lading  the  master 
Lad  in  his  pocket  on  shore  at  the  time,)  was,  on  the  12th  of  April,  18G2,  cap- 
tured as  a  prize  by  the  rebel  steamer  Jamestown,  and  carried  to  Norfolk,  Vir- 
ginia, and  there  destroyed  by  the  rebels. 

Two  other  vessels  were  captured  at  the  same  time,  viz:  the  brig  Marcus,  ot 
Stackton,  Maine,  and  a  schooner.  The  United  States  gunboats  took  off  the 
other  vessels. 

The  master  states  in  his  deposition,  also,  that  after  the  capture  of  his  ve3:*el 
he  called  on  General  Wool,  then  in  command  of  the  forces  at  Fortress  Monroe, 
to  ascertain  why  his  vessel  was  not  saved  by  our  gunboats,  and  General  Wool 
said  he  could  have  done  it,  but  he  gave  orders  not  to  fire  on  the  Jamestown,  for 
the  reason  that  he  thought  the  rebels  would  be  emboldened  and  the  Merrimack 
would  come  down  into  deeper  water  where  she  could  be  attacked  by  the  Van- 
derbilt ;  and  for  this  reason  he  did  not  give  orders  to  fire  on  the  Jamestown. 
Upon  application  by  the  master  to  Colonel  Rufus  Ingalls,  quartermaster,  for  pay 
for  the  freight,  he  declined  paying,  for  the  reason  that  the  hay  had  never  been 
delivered. 

The  committee  do  not  find,  from  the  foregoing  facts  and  allegations  on  the 
part  of  the  claimants,  that  there  was  ever  any  contract  with  the  government  of 
the  United  States  fur  the  transportation  of  the  hay,  or  that  there  was  ever  any 
delivery  or  acceptance  of  it,  in  such  a  manner  as  can  bind  the  government  to 
the  payment  of  the  freight. 

It  does  not  appear  that  Colonel  Rufus  Ingalls  was  a  party,  or  had  any  inter- 
est in  the  charter-party,  as  an  officer  of  the  government.  He  can  only  be  con- 
sidered as  a  consignee  to  pay  the  freight  on  delivery. 

On  the  other  hand,  it  does  appear  that  the  contract  or  charter-party  was 
directly  with  Greenleaf  &  Ingalls,  and  ihat  the  claim  for  freight  is  directly  upon 
them. 
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If  they  have  not  fulfilled  their  contracts,  they  can  be  sued  in  the  courts,  and 
recovery  had  against  them  if  the  owners  have  any  just  claim. 

In  relation  to  the  claim  of  the  petitioners  for  remuneration  for  the  loss  of  the 
vessel  and  property  therein,  to  wit,  S2,700  for  the  vessel,  and  two  hundred 
dollars  (S200)  for  the  personal  property  of  the  captain,  the  committee  can  see 
no  just  ground  on  which  the  government  can  be  held  chargeable.     It  may 
be  contended  that  the  neglect  of  the  military  forces  to  protect  the  vessel  by 
firing  upon  the  Jamestown  and  driving  her  off  was  equivalent  to  an  appropria- 
tion of  the  vessel  and  property  to  the  public  use,  or  was  such  a  neglect  of  duty 
hj  the  general  government  to  afford  protection  to  its  citizens  as  would  render 
the  government  chargeable  for  the  property. 

But  the  case  comes  within  none  of  the  principles  recognized  in  such  cases. 
The  government  did  not  take  nor  appropriate  the  property,  nor  did  it  destroy  it. 
The  most  that  can  be  said  is,  that  it  withheld  its  fire  upon  the  Jamestown  in 
the  hope  and  expectation  that  the  Merrimack  would  come  down  into  deeper 
water,  where  the  Vanderbilt  and  other  vessels  might  destroy  her. 

This  the  committee  are  of  opinion  the  government  had  a  clear  right  to  do 
without  being  liable  for  damage  to  any  individual. 

The  government  were  engaged  in  quelling  a  rebellion  which  had  broken 
ont  into  actual  war.     General  Wool  was  in  command  of  an  important  fortress, 
Jind  had  the  right  to  a  free  exercise  of  his  discretion  in  conducting  his  opera- 
tions.   The  Merrimack  had  done  great  damage,  was  a  formidable  opponent, 
and  it  was  very  important  she  should  be  captured  or  destroyed.     To  decoy  or 
induce  her  to  come  out  where  this  could  be  done  it  was  his  duty  to  do  and  to 
use  every  proper  means  therefor ;    and  if  he  had  not  done  so,  he  would  not 
have  faithfully  discharged  the  trust  committed  to  him ;  and  if,  losing  sight  of 
the  great  object  in  view,  he  had  turned  aside  to  drive  off  the  Jamestown  from 
£be  Sabao,  he  would  have  sacrificed  what  promised  to  be  the  public  good  to 
individual  interest. 

The  committee  are  of  opinion  that  his  conduct  in  this  case  does  not  entitle 
the  claimants  to  relief,  and  they  report  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 
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lit  Session,       J  f     No.  9. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1866.--Ordcred  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

TJie  Committee  on  Claims  to  whom  were  referred  the  petition  and  papers  relative 
to  the  cfaim  of  J.  IV.  Downey^  for  restoration  of  his  real  estate^  taken  and 
sold  under  the  conscription  act,  hare  examined  the  same  and  make  the  fol- . 
hieing  report : 

The  evidence  in  this  case  consists  chiefly  of  the  declarations  of  the  petitioner, 
and  from  them  it  appears  that  at  the  time  of  the  breaking  out  of  the  rebellion 
the  petitioner  lived  upon  his  farm  near  Fortress  Monroe,  Virginia,  known  as  the 
"  Downey  farm."  That  the  petitioner  purchased  his  farm  from  Dr.  Mallory, 
for  about  the  sum  of  thirty  thousand  dollars  ($30,000,)  eighteen  thousand  dol- 
lars (SI 8,000)  of  which  he  had  paid  prior  to  1862,  and  that  since  then  he  has 
not  paid  anything.  That  in  1862  or  1863  the  military  authorities  took  pos- 
session of  the  farm  for  the  use  of  the  government.  That  under  the  confiscation 
act  the  United  States  marshal,  in  March,  1865,  sold  the  whole  premises  for  one 
hundred  and  twenty-five  dollars  ($125,)  and  that  Mrs.  Mallory,  the  widow  of 
the  aforesaid  Dr  Mallory,  became  the  purchaser,  and  now  claims  possession  of 
the  farm. 

The  prayer  of  the  petition  is  that  the  petitioner  may  be  restored  to  the  full 
possession  of  his  property.  He  does  not  ask  for  damages,  or  for  any  money  the 
government  has  received  for  the  farm,  for  he  says  in  his  petition  that  the  govern- 
ment has  received  none.  But  he  asks  the  possession  of  his  farm.  This,  in  the 
opinion  of  the  committee,  Congress  cannot  give  him.  The  farm  was  confiscated 
by  a  court  of  competent  jurisdiction,  for  aught  that  appears,  and  all  his  interest 
sold  by  due  process.  Mrs.  Mallory  became  the  purchaser  and  has  the  title. 
The  judgment  of  the  court  stands,  and  must  stand  until  reversed.  If  there  is 
any  question  between  the  petitioner  and  Mrs.  Mallory  as  to  the  title,  that  must 
he  settled  in  the  courts,  and  not  here,  and  there  the  committee  are  quite  willing 
it  should  be  settled  ;  for  while  it  does  not  appear  that  Mrs.  Mallory  is  a  loyal 
woman,  her  husband  is  well  known  to  have  been  a  rebel,  and  her  sons  were  offi- 
cers in  the  rebel  army. 

The  petitioner  also  makes  no  declaration  or  proof  of  loyalty,  but  says  he  was  » 
private  in  the  rebel  army — conscripted  in  1865.  He  says  he  has  "  shed  no- 
blood,"  and  has  "  not  been  remiss  in  taking  the  President's  oaths  and  such 
other  steps  as  have  appeared  necessary."  Between  these  two  parties  the  com- 
mittee are  willing  there  should  be  fair  field  w^ithout  their  interference. 

The  committee  therefore  recommend  the  passage  of  the  following  resolution  :: 

Resolped,  That  the  prayer  of  the  petition  ought  not  to  be  granted. 
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39th  Congrbss,  )  SENATE  (  Rbp.  Com 

UeSessitm.      )  t    No  10. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRUARY  5,  1866.— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  th^  claim  of  Selina  Barclay,  having  had  the  same  under  consideration, 
make  the  following  report : 

The  petitioner  sets  forth  that  in  April,  1861,  she  was  the  owner  of  a  house  in 
Portsmouth,  Virginia,  situated  near  and  adjoining  the  nayy  jard  gate.  That 
at  the  time  the  navy  yard  was  destroyed,  in  April,  1861,  the  flames  communi- 
cated from  the  buildings  to  her  house,  and  that  it  with  its  outbuildings  was 
entirely  destroyed. 

From  the  allegations  of  the  petitioner,  it  appears  that  the  is  a  widow,  and 
that  this  property  was  rented  for  about  four  hundred  dollars  a  year,  and  was 
ber  means  of  support ;  and  that  it  was  worth  to  her  about  four  thousand  dollars. 
There  is  no  competent  evidence  in  this  case  to  prove  the  allegations  set  forth, 
nor  is  it  proved  nor  even  alleged  in  the  petition  that  the  petitioner  is  loyal  to 
the  government  of  the  United  States. 

She  lives  in  a  country  which  was  in  rebellion,  and,  for  aught  that  appears, 
she  lived  there  during  the  rebellion.  Most  of  the  people  in  that  country  were 
rebels,  and  the  women  were  quite  as  uniformly  malignant  as  the  men.  In  the 
absence  of  any  declaration  or  proof  of  loyalty,  the  committee  think  she  must  be 
regarded  as  agreeing  in  her  feelings  with  the  people  among  whom  she  lived. 
But  taking  the  allegations  in  the  petition  to  be  true,  and  her  loyalty  to  be  un- 
questioned and  genuine,  there  would  still  remain  great  doubts  whether  her 
claim  should  be  allowed.  Her  property  was  neither  taken  by  the  government 
for  its  use,  lior  destroyed  from  a  military  necessity,  nor  to  prevent  its  falling 
into  the  hands  of  the  enemy. 

An  officer  of  the  navy  set  fire  to  the  navy  yard,  without  intending  to  bum 
this  house,  and  the  government  never  have  gone  so  far  in  any  case  npw  recol- 
lected as  to  pay  for  such  consequential  damages. 

The  burning  of  the  yard  may  or  may  not  have  been  an  act  of  military  neces- 
sity ;  there  is  no  proof  on  thatsubject  before  the  committee ;  and  without  such 
proof,  even  if  the  officer  had  fired  her  own  house,  she  could  have  no  claim. 
SLe  might,  on  the  statement  of  facts  made  by  her,  have  a  claim  against  the 
officer  Betting  fire  to  the  yard,  but  she  does  not  establish  any  claim  against  the 
government. 

The  committee  therefore  recommend  the  passage  of  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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39th  Coxoress,  \  SENATE.  (  Rbp.  Com. 

Ut  Seuum.      J  \    No.    11. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

REPORT. 

The  Committee  on  Claims^  to  whom  wa»  referred  the  petition  of  Clara  Moore , 
widow  and  administratrix  of  Ely  Moore,  deceased^  praying  payment  to  her 
of  the  amount  of  the  expenditures  made  by  him  for  additional  clerks  and 
office  accommodations  for  said  clerks,  in  the  register's  office  at  Lecompton, 
Douglas  county,  Kansas,  respectfully  report : 

That  said  Ely  Moore  was  register  of  the  land  office  at  Lecompton,  Kansas, 
from  the  26th  of  November,  1855,  to  January  26, 1860.  That  during  that  time 
be  expended  for  clerk^hire  the  sum  of  $8,569,  as  appears  from  vouchers  on  file, 
and  the  sam  of  $1,400  for  ofece  rent,  fuel,  and  lights,  which  amounts  were  dis- 
allowed to  him  in  the  settlement  of  his  accounts,  because  there  was  no  law 
aathorizing  such  expenditures. 

The  petition  prays  for  the  passage  of  an  act  making  an  appropriation  for  the 
payment    of  these  claims  upon  the  following  grounds : 

1.  That,  in  the  opinion  of  the  Commissioner  in  1858,  there  was  a  necessity  for 
the  employment  of  clerical  force  by  said  register,  which  opinion  he  commu- 
nicated to  the  then  Secretary  of  the  Interior,  and  with  which  said  register  be- 
came acquainted. 

2.  That  an  act  of  Congress  was  passed  on  the  19th  day^of  February,  1861, 
reimbursing  the  register  at  Kickapoo,  in  Kansas,  for  expenditures  similar  to 
those  disallowed  to  petitioner's  husband. 

3.  The  justice  of  the  claim. — As  to  the  necessity  of  the  disbursements  and 
the  justice  of  the  claim,  your  committee  quote  from  a  report  made  upon  this 
question  by  the  honorable  Commissioner  of  the  General  Land  Office,  on  the  24th 
of  December,  1862.  "I  wish,"  says  the  Commissioner,  "to  show  you  from  the 
records  of  this  office  that  Mr.  Moore  has  been  fully  compensated  for  all  the 
official  labor  that  was  performed  in  his  office  during  the  time  he  was  register. 
I  find,  on  examining  the  records  of  this  office,  that  during  the  time  that  Mr. 
Moore  was  register  (November  26,  1855,  to  January,  1860)  there  were  filed 
17,472  declaratory  statements,  on  which  he  received  fifty  cents  for  each, 
amounting  to  88,736  50;  and  he  also  received  during  the  same  time  for  salaries 
and  commissions  $9,352  30.  Amount  received  by  him  for  four  years  and  two 
months*  services,  $18,088  80. 

*•  I  also  find  from  the  records  of  this  office  that  there  were  11,768  warrant  loca- 
tions and  1,401  cash  entries  during  the  above  time,  in  all  13,169  locations  and 
entries,  and  that  there  were  1,323  working  days  in  which  the  same  were  located 
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and  entered,  which  would  make  an  average  of  9{|||,  or  nearly  ten  locations 
and  cash  entries  for  each  working  day.  It  is  my  opinion  that  any  competent 
person  can  make  the  proper  entries  and  make  out  all  the  necessary  papers  for 
five  locations  and  entries  in  one  hour,  thus  leaving  him  all  of  the  time  excepting 
two  hours  each  day  to  attend  to  the  correspondence  and  other  official  duties  of 
his  office.  I  am  therefore  of  the  opinion  that  he  could  have  performed  all  of  the 
official  labor  and  business  of  his  office  without  any  assii«tance,  and  if  he  choee 
to  employ  others  to  do  what  he  could  have  done  himself,  he  has  no  right  to  ask 
the  government  to  remunerate  him  for  any  moneys  which  he  may  have  paid  for 
clerical  services.  He  has  been  amply  paid  for  all  the  official  labor  that  was  per- 
formed in  his  office." 

In  reference  to  the  act  for  the  relief  of  the  Kickapoo  register,  passed  on 
the  19th  of  February,  1861,  it  appears  from  a  report  of  the  Secretary  of  the 
Interior,  under  date  of  May  31,  18G4,  that  that  act  passed  when  the  rule  of  the 
department  was  not  to  allow  commissions,  and  on  that  account  the  act  was 
passed ;  but  as  the  circumstances  have  changed,  and  commissions  are  now 
allowed,  or  were  allowed  to  said  Moore,  said  act  ought  not  to  be  a  precedent  in 
this  case.  To  allow  this  claim  would  be  to  recognize  a  claim  on  the  part  of  all, 
or  nearly  all,  of  the  land  officers  in  the  United  States  who  have  performed 
services  similar  to  those  for  which  this  claim  is  preferred,  but  who  have 
received  no  compensation  therefor.  » 

Your  committee  therefore  recommend  the  adoption  of  the  following  resolu- 
tion : 

Resolved,  That  the  claim  of  Clara  Moore,  widow  of  Ely  Moore,  deceased,  be 
rejected. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febrfary  U,  1866.— Ordered  to  be  printed. 


Mr.  Hendersox  submitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  was  referred  the  petition  of  John  A^icrn, 
of  Albany,  New  York,  praying  to  he  indemnijied  for  loss  on  a  contract  with 
the  acting  Assistant  Provost  Marshal  General  of  the  northern  district  of  New 
York  for  board  and  rations  furnished  to  the  United  States  far  soldiers  and 
recruits  at  the  city  of  Albany,  in  1863,  1864,  and  1865,  have  had  the  same 
under  consideration  and  report  as  follows  : 

The  petitioner  on  the  11th  day  of  June,  1863,  made  a  written  contract  with 
Major  Frederick  Townsend,  acting  Provost  Marshal  General  of  the  district 
named  above,  by  which  he  obliga-ed  himself  to  supply  board  and  rations  to 
recruits  or  others,  at  the  general  rendezvous  at  Albany,  on  the  requisition  of 
the  commanding  officer  at  said  post,  at  the  rate  of  twenty-eight  cents  per  day. 
The  contract  was  to  continue  during  the  pleasure  of  Major  Townsend,  or  the 
Provost  Marshal  General  of  the  United  States. 

The  petitioner  furnished  rations  under  this  contract  for  a  time,  and  claims 
that,  in  consequence  of  the  advanced  price  of  provisions  after  making  it,  he  lost 
npwards  of  two  thouand  dollars. 

He  applied  to  the  Provost  Marshal  General,  in  1864,  for  relief,  and  was  in- 
formed that  the  War  Department  had  decided  that  no  relief  could  be  granted 
in  euch  cases  by  that  department.     Congress  alone  could  relieve  him  from  loss. 

From  the  papers  in  the  case,  it  appears  that  the  petitioner  succeeded  in  Au- 
gust, 1863,  in  procuring  another  contract  with  an  officer  of  the  United  States 
stationed  at  Albany,  by  which  he  was  to  have  forty  cents  per  day  for  board  and 
lodging  of  United  States  recruits  at  Albany,  board  to  be  reckoned  at  thirty 
cents  and  lodging  at  ten  cents.  He  claims  to  have  lost  on  this  contract  nearly 
two  thousand  dollars,  and  asks  to  be  indemnified. 

The  petition  is  accompanied  with  no  evidence  whatever  that  a  compliance 
with  the  petitioner's  contract  subjected  him  to  any  loss.  It  does  not  appear, 
outside  of  his  own  statement,  that  he  failed  to  make  money.  He  took  the  con- 
tract with  the  facts  as  well  known  to  him  as  to  the  government  officers.  If 
provisions  had  fallen  in  price  after  he  made  the  contract,  he  would  have  made 
money.  He  says  the  price  advanced.  It  is  perhaps  true.  He  took  the  con- 
tract subject  to  that  contingency,  however,  and  if  loss  ensued,  of  which  there  is 
no  evidence  before  the  committee,  he  is  the  proper  person,  according  to  every 
principle  of  law  and  justice,  to  bear  it. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15,  1866.— Ordered  to  be  printed. 


Mr.  Brown  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1&] 

The  Committee  on  Military  Affairs  and  the  Militia,  having  had  under  coneidera- 
tion  abill  '*  To  reimburse  the  State  of  Missouri  for  moneys  expended  for  the  United 
States  in  enrolling,  equipping,  and  provisioning  militia  forces  to  aid  in  suppress- 
ing the  rebellion,"  beg  leave  to  report  the  same  back  with  a  unanimous  recom- 
mendation in  favor  of  its  passage. 

This  is  a  bill  designed,  as  its  title  expresses,  to  reimburse  the  State  of  Mis- 
soari  for  moneys  expended  in  equipping,  subsisting,  and  paying  militia  troops 
called  into  service  to  act  in  concert  with  the  United  States  forces,  and  under 
the  authority  of  United  States  officers,  in  maintaining  the  peace  against  guer- 
illa bands,  and  in  repelling  hostile  invasion.  The  amount  appropriated  is 
16,715,089  65,  and  it  is  provided  that  a  commission  shall  first  examine  and 
approve  all  the  vouchers  for  the  outlay  of  the  State  of  Missouri  before  any 
payment  shall  be  made.  The  bill  prescribes  likewise  that  the  amount  of  the 
direct  tax  due  to  the  United  States,  being  $761,127  39,  shall  be  deducted  from 
the  aggregate  indebtedness. 

Your  committee  have  had  before  them  evidences  establishing  the  general  cor- 
rectness of  this  claim,  evidences  embracing  the  sworn  retu|ps  of  the  officers  of 
the  State,  aa  to  the  amounts  paid  out  by  them ;  also  abstracts  showing  the  regi- 
ments, number  of  men  furnished  by  each,  and  the  aggregate  of  days  actually 
engaged,  verified  by  affidavit  of  the  adjutant  generd  of  Missouri ;  also  the 
proclamations  calling  them  out  for  the  purposes  named,  and  placing  them  under 
the  control  of  United  States  officers ;  also  numerous  orders  from  department 
headquarters,  from  the  general-in-chief,  and  from  the  Secretary  of  War,  recog- 
nizing their  service,  and  making  disposition  of  the  same,  and  attesting  the  fact 
of  relief  thus  furnished  at  critical  conjunctures,  or  volunteer  troops  thereby 
rendered  disposable,  who  were  sent  to  points  of  imminent  danger.  All  these 
taken  together  sufficiently  confirm  the  right  of  the  State  to  reimbursement,  upon 
grounds  established  by  many  precedents  not  ncceesary  to  be  here  reviewed. 

Your  committee  further  submit  that  these  advances  of  money  and  payments 
of  troops  by  the  State  of  Missouri  have  been  made  under  the  most  adverse  cir- 
cumstances, at  ruinous  sacrifice,  and  with  signal  loyalty.  Forced  to  an  issue  of 
bonds  to  meet  such  a  drain  upon  finances  already  almost  overwhelmed  with 
debt,  they  could  only  be  sold  at  a  great  discount,  whilst  their  availability  for 
tax  purposes  made  them  in  the  past,  and  still  continues  to  make  them,  a  great 
embarrassment  in  the  way  of  collecting  any  revenue.  This  almost  paralyzes 
the  industrial  recuperation  of  the  State,  has  made  necessary  a  sale  unreservedly 
of  its  great  unfinished  works  of  internal  improvement,  and  necessitated  the  im- 
posing of  such  increased  taxes  on  a  community  torn  by  the  ravages  of  invasion 
as  its  people  are  little  able  to  bear. 
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Under  such  conditions  it  is  believed  that  the  reimburaement  of  these  ad- 
vances cannot  with  any  justice  be  longer  postponed,  as  they  are  part  and  parcel 
of  those  immediate  war  liabilities  in  the  pay,  equipment,  and  provisioning  of 
troops  which  the  policy  of  the  government  has  already  established  as  having 
the  first  claim  upon  the  treasury  of  the  United  States. 

All  of  which  is  respectfully  submitted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1866.— Ordered  to  be  printed. 
«  Mr.  Foot  submitted  the  followiDg 

REPORT. 

In  puranance  of  the  c  )ncarrent  resolutions  of  the  two  houses  of  Congress 
on  the  12th  of  February  instant,  the  chairmen  of  the  joint  committee  of  arrange-" 
ments  on  the  memorial  exercises  of  the  late  President  of  the  United  States, 
Abraham  Lincoln,  have  placed  a  certified  copy  of  said  concurrent  resolutions  in 
the  hands  of  the  honorable  George  Bancroft,  and  have  requested  of  him  a  copy 
of  his  address  on  the  occasion  referred  to  for  publication,  as  will  appear  from 
the  following  correspondence,  which  I  move  be  read,  and  that  it  lie  upon  the 
table  and  be  printed. 


^         0  The  Capitol, 

Washington,  February  13,  1866. 
Sir  :  We  have  the  honor  to  present  to  you  an  official  copy  of  two  concurrent 
resolutions,  adopted  by  the  Senate  and  House  of  Representatives  on  the  I2th 
instanty  expressmg  the  thanks  of  Congress  for  the  appropriate  memorial  address 
delivered  by  you  on  the  life  and  services  of  Abraham  Lincoln,  late  President  of 
the  United  States,  and  instructing  us  to  request  from  you  a  copy  of  the  addresd 
for  publication. 

Having  shared  the  high  gratification  of  hearing  the  address,  we  take  pleasure, 
in  accordance  with  the  record  of  the  concurrent  resolutions,  in  requesting  you 
to  furnish  a  copy  of  the  address  for  publication. 
We  have  the  honor  to  be,  with  very  great  respect,  your  obedient  servants, 

SOLOAf ON  FOOT, 
Chairman  on  the  part  of  the  Senate, 

B.  B.  WASHBUftNE, 
Chairman  on  the  part  of  the  House, 
Hon.  Gborgb  Bancroft. 


Washington,  D.  C,  February  14,  1866. 

Obntlbmbn  :  I  have  received  your  letter  of  yesterday  and  a  copy  of  the 
two  concurrent  resolutions  of  Congress  to  which  you  refer.  The  thanks  of 
the  Senate  and  House  of  Representatives  for  the  performance  of  the  duty  assigned 
me  I  value  as  a  very  distinguished  honor,  and  I  shall  cheerfully  furnish  a  copy 
of  the  address  for  publication. 

I  remain,  gentlemen,  very  sincerely,  yours,  ^ 

GEORGE  BANCROFT. 
Hon.  Solomon  Foot, 

Chairman  on  the  part  of  the  Senate, 
Hon.  E.  B.  Washburnb, 

Chairman  on  the  part  of  the  House. 
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Ut  Seissian.      f  (No.  15. 


IN  THE  SENATE  OF  THE  UJ^ITED  STATES. 


Februari;;  16,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  submitted  tbe  following 

REPORT. 

T/ie  Committee  on  Claims,  to  tchom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Jerome  B.  Pillow,  7iave  had  the  same  under  consideration, 
and  make  the  following  report : 

The  petitioner  sets  forth  that  be  is  a  lojal  citizen  of  Arkansas,  and  has  not 
given  aid  or  countenance  to  tbe  rebellion  at  any  time;  that  on  the  12th  of  Jul j, 
1862,  the  national  forces,  under  General  Curtis,  seized  284  bales  of  cotton  which 
belonged  to  him,  and  took  it  to  Helena,  and  that  he  has  been  unable  to  obtain 
any  compensation  therefor,  of  to  ascertain  what  disposition  was  made  of  it,  aU 
thongh  he  made  all  proper  effort  immediately  after  the  seizure.  The  fact  of  the 
seizure  and  the  number  of  bales  seized  are  proved  by  the  testimony  of  the  over- 
seer of  the  plantation  on  which  the  cotton  was  raised.  Numerous  letters  and 
papers  are  presented  to  prove  the  loyalty  of  the  petitioner,  who  certainly  seems 
to  have  suffered  on  account  of  his  name  and  his  relationship  to  his  brother,  the 
rebel  Greneral  Pillow.  The  petitioner  is  an  old  man  and  a  cripple,  and  could 
not  have  rendered  military  service  to  the  rebellion,  although  the  commanding 
general  suspects  him  of  having  conveyed  despatches,  and  in  other  ways  co- 
operated with  his  family,  who  were  in  the  rebellion.  But  of  this  no  proof  is 
aaduced.  It  does  not  clearly  appear  that  the  cotton  was  seized  by  order  of 
General  Curtis,  although  the  fact  of  the  seizure  was  brought  to  his  knowledge 
and  the  cotton  identified,  and  he  declined  to  interfere  on  behalt'  of  thq  petitioner, 
as  appears  by  the  affidavit  of  the  overseer  of  the  plantation.  There  is  no  evi- 
dence that  the  proceeds  of  the  cotton  or  any  part  of  them  have  been  paid  into 
the  treasury,  or  that  any  benefit  to  the  government  has  accrued  therefrom. 

The  committee,  without  going  into  the  question  of  loyalty,  are  of  opinion 
that  the  case  comes  under  the  general  ravages  of  war  which,  when  flagrant, 
visit  alike  the  guijty  and  the  innocent — those  who  provoked  i%  and  those  who 
attempted  to  prevent  it.  No  government  has  ever  undertaken  to  compensate 
even  its  own  citizens  or  subjects  for  such  devastation,  even  when  committed  by 
its  own  armies  on  its  own  soil.  The  question  of  compensation  to  sufferers  in  a 
hostile  region  could  not  be  safely  entertained..  The  government,  in  cases  where 
loyal  men  have  suffered  on  account  of  their  loyalty  and  their  active  assistance 
to  the  national  cause,  might  make  compensation  upon  grounds  of  equity ;  but 
such  cases  should  be  very  clearly  made  out,  and  it  should  be  shown  beyond 
reasonable  doubt  that  the  loss  was  caused  by  reason  of  acts  done  in  support  of 
the  government. 

The  committee  therefore  recommend  the  passage  of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

REPORT. 

The  Commitlee  on  Claims^  to  whom  was   referred  the  petition  of  John  Egnolf 

report : 

That  on  the  first  day  of  April,  1851,  the  State  of  California  issued  her  war 
boDd  No.  34,  for  $  1 ,000,  payable  to  the  order  of  the  governor  of  said  State 
on  the  1st  day  of  April,  1861,  with  interest  at  the  rate  of  12  per  cent,  payable 
semi-annually  after  the  date  thereof  at  New  York,  with  the  right  to  pay  the 
principal  sum  at  any  time  after  the  1st  day  of  March,  1856  ;  that  said  bond  is 
indorsed  in  blank  by  the  said  governor ;  that  the  petitioner  is  the  holder  thereof, 
and  that  he  claims  to  have  purchased  the  same  iu  July,  1851,  at  the  county  of 
Edwards,  in  said  State  of  California,  for  a  full  and  valuable  consideration,  of 
one  Darwold,  a  clothing  merchant,  who  acted  in  the  sale  thereof  as  the  agent  of 
Kogers,  the  sheriff  of  said  county,  and  that  the  petitioner  has  held  the  same 
ever  since. 

By  an  act  of  the  legislature  of  California,  approved  April  30,  1853,  the  treas- 
orer  of  that  State  was  authorized  and  required  to  cause  the  issue  of  a  twelve  per 
cent,  war  loan  bond  to  John  C.  Johnson,  fir  the  sum  of  one  thousand  dollars, 
to  be  numbered  thirty-four,  and  marked  duplicate,  upon  said  Johnson  giving 
bond  to  the  State  in  the  sum  of  $2,000,  with  security  to  be  approved  by  the 
comptroller  and  treasurer,  conditioned  that  he  would  hold  the  State  harmless 
should  the  original  bond  ever  be  presented  at  the  treasury  for  payment. 

The  duplicate  bond  was  issued  oy  the  authorities  of  California  to  said  John- 
son in  pursuance  of  said  act,  and  was  subsequently  indorsed  by  the  commis- 
sioners of  California,  as  required  by  the  8th  section  of  the  act  of  Congress  of 
August  18,  1856,  and  in  the  month  of  October,  1856,  was  presented  by  Geo. 
W.  Riggs,  esq.,  the  holder  thereof,  at  the  Treasury  Department  for  payment, 
and  the  amount  due  thereon,  that  is  to  say,  the  pum  of  $1,331  31,  was  paid  to 
said  holder  thereof,  upon  the  execution  and  delivery  by  him  to  the  United  States 
of  his  bond,  with  sufficient  surety,  in  the  sum  of  $2,000,  conditioned  that  if  the 
original  bond  should  ever  thereafter  be  legally  claimed  of  the  United  States, 
the  said  Riggs  and  his  surety,  Corcorao,  should  hold  the  United  States  harm- 
less, so  that  they  should  be  free  from  liability  on  account  of  said  bond. 

In  April,  1858,  through  his  bankers,  he  presented  the  bond,  No.  34,  at  the 
Treasury  Department  of  the  United  States  for  payment,  which  was  refused, 
for  the  reason  that  it  lacked  the  indorsement  by  the  California  commissioners, 
required  by  the  8th  section  of  the  act  of  Congress  of  August  18,  1856.  On  the 
12th  day  of  June,  1860,  said  bond  was  presented  to^  the  California  commis- 
sioners, that  they  might  make  the  requii^ite  indorsement,  who  did  indorse  the 
same  as  follows  : 

LN    THB    MATTER   OF   CALIFORNIA    WAR   BOND   NO.   34. 

We,  the  commissioners  of  the  California  war  debt,  have  no  doubt  of  the  gen- 
uineness of  the  annexed  bond,  but  decline  certifying  and  directing  its  payment, 
for  the  reason  that  John  C.  Johnson  did,  in  the  year  1853^^^ satisfy  ^\J^^fe 
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ture  of  the  State  of  California,  by  the  production  of  proof,  that  the  said  bond 
was  lost  or  destroyed,  and  thereby  procured  the  passage  of  an  act,  which  was 
approved  April  30,  lb53,  authorizing  the  issuing  of  a  duplicate  of  said  bond, 
which  duplicate  was  presented  and  certified  to  by  us,  and  paid  by  the  United 
States,  principal  and  interest,  to  the  first  of  January,  1854,  the  said  duplicate 
having  been  presented  to  us  on  the  first  day  of  September,  1856,  and  the  ex- 
istence of  the  annexed  bond  not  coming  to  our  knowledge  until  the  fall  or 
winter  of  1858;  and  for  the  further  reason  that,  the  said  Johnson  having 
proven  that  he  was  at  the  time  ^April  30,  1853)  the  owner  of  the  bond,  we 
have  been  impressed  with  the  idea  that  the  bond  is  now  presented  for  payment 
through  collusion  and  fraud,  no  proof  having  been  adduced  to  show  that  the  said 
Johnson  is  not  now  and  has  not  all  the  time  been  the  owner  of  the  same ;  and 
further,  that  said  Johnson  is  responsible  for  the  amount  paid  on  the  bond  given 
by  him  and  his  sureties  to  the  State  of  California,«tthe  time  said  duplicate  was 
issued. 

J.  W  DENVER, 
SAMUEL  B.SMITH, 
Commissioners  California  War  Debt. 
Sacramento  City,  California, 

June  12,  18G0. 

The  act  of  Congress  of  18th  of  August,  1856,  section  8,  directing  the  pay- 
ment of  the  California  war  bonds  to  the  hollers,  provides  that  "before  any 
bonds  shall  be  redeemed  by  the  Secretary  of  War,  they  shall  be  presented  to 
the  board  of  commissionerjt  appointed  by  the  legislature  of  said  State,  by  aa 
act  approved  April  19,  1856,  and  the  amount  due  and  payable  upon  each  bond 
be  indorsed  thereon  by  said  commissioners."  The  original  bond  No.  34  has 
not  been  paid  at  the  Treasury  Department  because  it  lacks  the  requisite  indorse- 
ment, and  the  committee  are  of  the  opinion  that  in  the  absence  of  such  indorse- 
ment the  bond  does  not  constitute  a  legal  cla  m  against  the  Unjted  States,  and 
therefore  there  is  no  breach  of  the  bond  of  Messrs.  Riggs  &  Corcoran  given  to 
the  United  States.  The  committee  are  also  of  the  opinion  that  the  payment  of 
the  bond,  pursuant  to  a  special  act  of  Congress  for  the  relief  of  the  petitioner, 
would  be  a  voluntary  payment,  and  would  not  cause  a  breach  of  Messrs,  Riggs 
&  Corcoran 's  bond. 

By  the  act  of  April  30,  1853,  the  legislature  of  Cali'brnia,  upon  an  ex  parte 
hearing,  undertook  to  decide  that  Johnson  was  then  the  owner  of  bond  No.  34, 
,  and  enticed  to  the  payment  thereof  when  due  and  payable,  and  placed  in  hi^ 
hands  a  duplicate  bond,  which,  after  indorsement  by  the  governor,  passed  by 
delivery,  and  was  a  valid  claim  in  the  hands  of  a  bona  fide  holder.  But  it  b 
quite  clear  that  by  such  proceeding  she  could  not  conclude  the  bona  file  holder 
of  the  original,  which,  in  like  manner,  passed  by  delivery;  nor  did  she  under- 
take to  conclude  such  holder,  but  protected  his  rights  and  guarded  her  own 
liabilities  by  requiring  a  bond  conditioned  as  aforesaid.  It  need  not  be  here 
discussed  whether  the  State  of  California  is  liable  to  the  petitioner,  he  being  a 
bona  fide  holder,  and  acquiring  title  by  delivery,  although  the  bond  may  havi 
been  held  before  his  purchase,  in  bad  faith,  but  the  committee  do  not  doubt  the 
liability.  She  di^licated  this  particular  indebtedness,  and  in  such  form  as  to 
make  it  pass  by  delivery;  and  that,  too,  before  the  United  States  had  assumed 
any  liability  touching  the  same. 

But  it  is  very  clear  to  the  committee  that,  in  the  hands  of  a  bona  fide  holder, 
(which  would  be  presumed,  in  the  absence  of  evidence  of  bad  faith,)  the  bond 
constitutes  a  valid  claim  against  the  State  of  California,  and  the  honor  of  that 
State  will  not  allow  a  doubt  of  its  prompt  payment  when  properly  presented. 

Your  committee  therefore  recommend  the  adoption  of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19,  1866.— Ordered  to  be  printed. 


Mr.  Norton  made  tlie  following 

REPORT. 

[To  accompany  bill  S.  No.  150.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  and  papers  rda 
tire  to  the  claim  of  Theodore  G.  Eiswald,  having  examined  the  same,  respect 
fuUy  report : 

It  appears  that  the  petitioner,  a  citizen  of  Providence,  Rhode  Island,  had  in- 
his  poaaession  on  the  5th  day  of  October,  1865,  two  United  States  7.30  bonds, 
of  the  value  and  for  the  payment  of  one  thousand  dollars  each,  and  being  un- 
expectedly called  upon  go  to  Branford,  near  New  Haven,  Connecticut,  not 
wishing  to  take  these  bonds  with  him,  removed  the  top  part  of  an  oven  in  a 
McGregor  coal-stove,  which  stood  in  his  sitting  rooms,  and  placed  the  bonds 
and  some  notes  therein,  and  replaced  the  top.  The  stove  was  not  in  a  condi- 
tion to  be  used,  it  being  necessary  to  raise  it  up  and  put  the  funnel  into  the 
chimney. 

After  the  petitioner  reached  Branford,  he  found  it  necessary  to  go  to  New 
York,  and  he  did  not  return  home  till  Tuesday,  the  10th  of  October. 

While  he  was  away,  on  the  8th  day  of  October,  1865,  John  H.  Modest,  a  step- 
brother of  the  petitioner,  was  taken  sick,  and  while  the  family  were  at  church 
set  up  the  stove  and  kindled  a  fire  in  it.  Soon  after,  the  petitioner's  wife  re- 
turned, and  discovering  a  fire  in  the  stove  immediately  tried  to  save  the  bonds 
and  notes,  and  did  save  the  charred  remains  of  them,  and  immediately  caused 
them  to  be  deposited,  with  affidavits  of  the  above  facts  from  the  parties  who 
saved  the  bonds,  in  the  Treasury  Department,  where  the  numbers,  dates,  and 
denomination  of  all  the  bonds  and  notes  have  been  ascertained,  and  they  are 
identified  as  genuine. 

The  bonds  were  7.30  bonds,  dated  June  15,  1865,  had  coupons  attached, 
and  were  severally  numbered  104,152  and  104,153,  for  the  sums  of  one  thou- 
sand dollars  each. 

From  the  foregoing  facts,  the  committee,  believing  that  the  government  is  not 
liable  to  suffer  loss,  and  upon  the  general  principles  of  law  applicable  to  such 
case,  recommend  that  the  Secretary  of  the  Treasury  be  authorized  to  issue  new 
bonds  m  place  of  those  above  mentioned,  and  report  a  bill  for  the  relief  of  the 
petitioner  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1866.-Ordered  to  be  printed. 


•  Mr.  Williams  robmitted  the  following 

REPORT. 

The  Committee  on  daime,  to  tphom  woe  referred  the  petition  of  Creorge  Warrenp 
Damid  Hood,  and  Calvin  R.  Humphrey,  praying  to  be  paid  for  the  ship 
State  of  Maine,  reepectfitUy  report : 

That  Bald  petitionen  were  the  owners  of  said  ahip ;  that  on  the  13th  day  of 

May,  1861,  said  ship  arrived  in  the  port  of  New  Orleans  on  a  voyage  nom 

Havre ;  that  at  New  Orleans,  on  the  24th  day  of  said  month  of  May,  and  when 

said  ship  was  nearly  freighted  with  tobacco  for  Givita  Vecchia,  she  was  seized  by 

the  so-called  confederate  anthorities  and  sold  at  public  auction  for  the  sum  of 

$1,500,  and  afterwards,  and  upon  the  arrival  of  *the  federal  troops  in  New 

Orleans,  she,  with  other  vessels,  was  burned  by  the  rebels.    Petitioners  reside 

m  the  State  of  Maine,  and  said  ship  was  sailing  under  the  American  flag.    Your 

committee  are  of  opinion,  upon  these  fi&cts,  that  petitioners  are  not  entitled  to 

relief.    The  loss  ot  the  ship  was  one  of  the  ordinary  casualties  of  the  late  war. 

Congress  cannot  undertake  to  pay  for  the  property  belonging  to  Union  men 

destroyed  by  the  rebels ;  and  there  is  nothing  to  distinguish  this  case  from  a 

vast  number  of  others,  where  loss  was  occasioned  in  a  similar  way  by  the  ravages 

of  war.    Your  committee  therefore  recommend  the  adoption  of  the  following 

resolution. 

Resolved,  That  the  prayer  of  petitioners  ought  not  to  be  granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRUARY  21,  1866.— Ordered  to  be  printed. 


Mr.  Norton  submitted  the  following 

REPORT. 

The  Cammittee  on  Claims^  to  whom  teas  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Mrs,  Kate  Pettis,  have  considered  the  same,  and  make  the 
JoUounng  report: 

The  petitioner  alleges  that,  in  Jolj,  1865,  she  was  walking  on  the  side-walk 
of  a  street  in  the  city  of  Georgetown  in  this  District,  and  was  knocked  down  by 
a  government  wagon  through  the  careless  or  reckless  management  of  the  driver  ; 
that,  as  a  consequence,  she  was  by  this  accident  seriously  and  irreparably  in- 
jured, whereby  she  lost  the  use  of  one  of  her  arms,  and  was  put  to  great  cost 
and  expense. 

She  also  alleges  that  she  is  a  widow  in  indigent  circumstances,  with  two 
small  children  dependent  upon  her  for  support. 

Considering  the  allegations  and  circumstances  in  this  case  to  be  proved,  the 
committee  know  of  no  rule  by  which  the  government  can  be  holden  for  the 
illegal  and  unauthorized  acts  of  its  servants  ;  cases  of  this  character  may  appeal 
to  our  sympathy,  but  from  reasons  of  public  policy  can  never  be  allowed  as 
claims  by  Congress.  . 

The  committee  recommend  the  passage  of  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  23,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  aubmitted  the  following 

REPORT. 

Tke  Committee  on  Claim*,  to  whom  were  referred  the  petition  and  papers  rel- 
ative to  the  claim  of  Alonzo  Morse,  praying  indemnification  for  certain 
United  States  notes  lost  or  destroyed  by  the  burning  of  his  dwdling- house, 
have  had  the  same  under  consideration,  and  make  the  following  report : 

It  appears  from  the  evidence  in  this  case  that  about  the  6th  day  of  July, 
1865,  the  petitioner  had  in  his  possession  certain  compound-interest  notes  and 
certain  demand  notes  of  the  United  States,  amounting,  as  he  thinks,  "  to  nbout 
fifteen  hundred  dollars ;^^  that  his  dwelling-house  took  fire  on  that  nieht  and, 
with  his  furniture,  was  consumed.  When  uarmed  he  was  asleep  in  bed,  with  a 
child,  and  the  notes  were  under  his  pillow;  he  immediately  took  up  the  bed, 
with  the  child  on  it,  and  carried  them  to  the  door,  where  the  child  was  taken 
oat  by  some  other  person,  and  the  bed  was  carried  to  the  gate  of  the  door  yard. 
After  trying  to  save  all  his  goods  possible,  he  searched  the  bed  for  the  notes, 
and  finally  found  the  bundle,  partially  consumed,  near  the  door  of  the  house 
where  the  bed  was  taken  out.  ^ 

The  mutilated  notes  were  sent  to  the  treasury  of  the  United  States  and 
prtjmptly  redeemed,  in  accordanee  with  the  rules  established  by  that  depart- 
ment applicable  thereto,  and  it  appears  from  the  letter  of  the  Treasurer  that 
the  petitioner  was  paid  as  follows :  In  compound-interest  notes,  eleven  hun- 
dred and  sixty  dollars,  (81,160;)  by  a  draft  on  assistant  treasurer  at  New  York, 
sixty-one  dollars,  (861 ;)  thus  making  the  package  two  hundred  and  seventy- 
nine  dollars  ($279)  short  of  the  sum  claimed  by  the  petitioner,  which  deficiency 
he  now  asks  Congress  to  order  to  be  paid  him. 

It  would  appear,  however,  that  the  petitioner  has  been  paid  so  much  of  his 
loB8  as  the  regulations  of  the  Treasury  Department  allow.  These  regulations 
appear  to  be  equitably  made,  and  as  liberal  as  is  consistent  with  the  public  in- 
terest. The  committee  have  no  reason  to  doubt  the  statement  of  the  petitioner, 
yet  the  government  cannot  undertake  to  be  the  general  insurer  of  its  own  secn- 
nties  without  premium,  and  to  pay  losses  on  the  statement  of  the  losers, 
however  honorable  they  may  be,  and  especially  whenever  such  statements  are 
not  Bwom  to  with  positive  certainty,  but  only  according  to  the  best  knowledge 
and  belief  of  the  afElant.  Therefore,  the  committee  recommend  the  passage  of 
the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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1st  Session,      )  \    No.  21. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  27,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  was  referred  tlie  'petition  of  brevet  LieU' 
tenant  Colonel  S.  M.  Reynolds,  praying  to  he  relieved  from  responsibility 
for  money  stolen  from  him  on  the  22d  day  of  December,  1865,  respectfully 
report : 

That  petitioner,  on  the  22d  day  of  December,  A.  D.  1865,  received  from  Lieu- 
tenant Colonel  Paulding,  district  paymaster,  two  checks  of  twenty-five  thousand 
dollars  each— one  on  the  treasury  of  the  United  States,  and  the  other  on  the 
First  National  Bank  of  Washington — for  the  purpose  of  paying  troops  on  the 
following  day;  that,  accompanied  by  his  clerk,  Charles  H.  Clarks,  he  went  to 
the  treasury  of  the  United  States  and  drew  twenty-five  thousand  dollars,  of 
which  ten  thousand  was  in  five-dollar  notes,  and  fifteen  thousand  in  ten-dollar 
notes ;  that,  accompanied  by  his  said  clerk,  who  had  charge  of  said  fifteen 
thousand  dollai-s,  he  went  into  the  First  National  Bank,  where  the  following 
occurrences  took  place :  Petitioner,  upon  entering  the  bank,  went  to  the  desk 
opposite  the  paying  counter  for  the  purpose  of  indorsing  his  check  on  said  bank. 
^  pon  arriving  at  the  desk  the  petitioner  placed  upon  it  a  package  containing 
i^aid  ten  thousand  dollars,  and  the  said  clerk  placed  a  package  containing  the 
i^aid  fifteen  thousand  dollars  on  the  top  of  the  one  laid  there  by  petitioner ; 
j«aid  clerk  then  left  said  desk  and  walked  over  to  the  paying  counter.  Peti- 
tioner, after  indorsing  said  check  at  said  desk,  also  walked  over  to  said  paying 
counter.  While  he  was  conversing  with  the  paying  teller  the  upper  package 
was  abstracted  from  the  desk  where  it  was  lying.  Petitioner  and  his  clerk  im- 
mediately left  the  bank  in  pursuit  of  the  thief.  Evidence  has  also  been  sub- 
mitted to  the  committee  to  show  the  good  character  and  business  capacity  of 
petitioner  and  his  said  clerk.  Petitioner  is  not  ^entitled  to  relief,  in  the  opinion 
ol'  your  committee,  upon  the  foregoing  facts,  for  the  following  reasons : 

Petitioner  did  not  use  due  diligence  in  the  care  of  the  money. 

There  was  negligence  in  his  placing  the  packages  of  money  on  a  desk  in  a 
room  where  several  persons  were  standing,  and  where  it  was  accessible  to,  and 
within  reach  of,  such  persons. 

There  was  negligence  in  his  going  from  the  desk  to  the  teller's  counter,  leav- 
iuf^  no  one  to  guard  the  money. 

There  was  negligence  by  the  clerk  in  putting  the  lost  package  upon  the  desk 
and  going  over  to  the  teller's  counter  without  any  business  there. 

There  was  negligence  in  their  not  constantly  watching  the  money,  exposed, 
a«  it  was,  to  be  stolen  by  the  bystanders.  No  reason  is  given  to  justify  the 
clerk  in  placing  such  a  large  amount  of  money  in  such  an  exposed  condition. 
and  there  leaving  it  without  any  guard  or  protection.  It  does  not  seem  that  the 
clerk  had  anything  to  do  in  the  bank  but  to  look  after  the  money.  To  allow 
such  negligence  to  excuse  an  officer  to  whom  is  intrusted  the  care  and  disburse- 
ment of  the  public  funds  would  be  to  open  the  door  to  great  abuses. 

Your  conunittee  therefore  recommend  the  adoption  of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted,  ^uuvic 
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39th  Congress,  »  SENATE.  (  Rep.  Com. 

Ut  Session.      ]  \     No.  22. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT. 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Sweeney,  Rittenhouse,  Fant  8f  Co.,  have  considered  the 
tame,  and  make  the  following  report : 

The  petitioners  represent  that  in  a  case  brought  by  them  in  the  Court  of 
Claima  an  adverse  report  was  made  to  the  Senate,  and  a  copy  of  the  opinion 
of  that  court  is  hereunto  annexed,  as  follows : 

"IN  THE  COURT  OF  CLAIMS,  DECEMBER  9,  1861. 
"  SWEENY,  RITTENHOUSE,   FANT   &  CO.  VS.  THE  UNITED    STATES. 

"Hughes,  J.,  delivered  the  opinion  of  the  court. 

"The  plantiffs,  a  firm  of  bankers  in  Washington,  claim  damages  for  an 
alleged  breach  of  a  contract  made  with  them  by  the  Secretary  of  the  Treasury, 
for  the  sale  of  three  millions  of  dollars  of  government  stocks,  to  be  issued  for  a 
part  of  the  loan  authorized  by  the  act  of  Congress  of  June  14,  1858,  at  a  pre- 
miam  of  2.89  per  cent. 

"  By  the  terms  of  the  contract,  the  money  to  be  furnished  by  the  plaintiflfs, 
in  exchange  for  the  stocks,  was  required  to  he  paid  to  the  depository  of  the 
United  States  nearest  their  residenc^.f  or  indicated  as  most  convenient  by  them. 

"  Upon  payment  made,  the  depositary  xeceiving  the  money  was  to  furnish  a 
certificate,  upon  which  certificate  stock  was  to  be  issued. 

"  The  plaintiffs  allege,  that  after  making  their  contract,  (which  consists  of  the 
treasury  notice,  the  bid  for  the  plaintiffs,  and  the  acceptance  thereof  by  the 
Secretary,  all  set  forth  in  the  petition,)  they  'indicated'  the  depository  at  San 
Francisco,  California,  as  the  one  '  most  convenient'  for  them,  and  into  which 
they  desired  to  make  their  payments.  They  complain  that  the  Secretary  of 
the  Treasury  refused  his  absent  to  payment  at  San  Francisco,  and  required 
them  to  pay  at  other  places,  and  this  is  the  breach  of  the  agreement  assigned 
by  them  as  the  foundation  of  their  claim.  It  is  further  stated  in  the  petition, 
'  that  notwithstanding  this  breach  of  the  contract  upon  the  part  of  the  Secre- 
tary of  the  Treasury,  in  thus  depriving  them  of  their  right  to  deposit  the  said 
sum  of  83,000,000  of  the  loan  taken  by  them  at  the  depository  of  the  United 
States  in  San  Francisco,  Galifornia,  to  their  great  damage,  as  above  stated, 
they,  in  fact,  did  deposit  in  other  depositories  of  the  United  States,  at  the  con- 
venience of  the  Secretary  of  the  Treasury,  about  $1,890,000,  which  said  depo- 
eit  was  made  at  great  sacrifice  and  much  inconvenience  to  them.'  As  to  the 
rei*idue  of  their  bid,  amounting  to  about  $1,110,000,  the  plaintiffs  state,  in  their 
petition,  that  in  September,  1859,  they  proposed  to  pay  it  at  San  Francisco, 
and  that  the  Secretary  of  the  Treasury  refused  their  offer,  alleging  in  his  letter 
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2  SWEENEY,   RITTENHOUSE,    FANT   AND   COMPANY. 

of  refusal  that  the  fifteenth  of  March  previous,  the  time  for  the  payment  of  the 
money  having  passed,  he  could  not  recognize  their  right  to  pay  in  San  Fran- 
cisco after  that  day. 

"  The  petitioners  made  no  further  payments  upon  the  loan,  but  applied  to 
Congress  to  have  the  preliminary  deposit  of  one  per  centum  on  the  unpaid  part 
of  their  bid  refunded,  which  was  done,  pursuant  to  an  act  passed  for  that  pur- 
pose. 

"  The  petition  now  claims  damc^ges  as  follows  : 

"  *  1.  The  difference  in  exchange  between  San  Francisco,  California,  and  New 
York,  at  3  per  cent,  which,  on  $3,000,000,  amounts  to  the  sum  of  990,000. 

"  *  2.  Twenty-four  days'  interest  on  the  sum  of  $3,000,000,  while  the  bills  were 
in  transitu,  $10,000. 

** '  3.  Loss  on  the  stock  received,  by  having  to  make  payment  in  the  deposito- 
ries of  the  United  States  inconvenient  to  petitioners,  to  suit  the  convenience  of 
the  Secretary  of  the  Treasury,  about  $41,500.'  " 

'*  The  contract  set  forth  in  the  petitign  is  proved,  as  therein  stated.* 

*  **The  only  part  of  the  act  of  Congress  of  June  14,  1858,  which  seems  material  to  the 
questions  raised  in  this  case  is  the  3d  section,  which  reads  thus  : 

"  *Sec.  3.  And  be  it  further  enacted^  That,  before  awarding  said  loan,  the  Secretary  of 
the  Treasury  shall  cause  to  be  inserted  in  two  of  the  public  newspapers  of  the  city  of  Wash- 
ington, and  in  one  or  more  public  newspapers  in  other  cities  ot  the  United  States,  public 
notice  that  sealed  proposals  for  such  loan  will  be  received  until  a  certain  day  to  be  specified 
in  such  notice,  not  less  than  thirty  days  from  its  first  insertion  in  a  Washington  newspaper  : 
and  such  notice  shall  state  the  amonnt  of  the  loan,  at  what  periods  the  money  shall  be  paid, 
if  by  instalments,  and  at  what  places.  Such  sealed  proposals  shall  be  opened,  on  the  day 
appointed  in  the  notice,  in  the  presence  of  such  persons  as  may  choose  to  attend,  and  the 
proposals  decided  on  by  the  Secretary  of  the  Treasury,  who  shall  accept  the  most  favorable 
proposals  offered  by  responsible  bidders  for  said  stock.  And  the  said  Secretary  shall  report 
to  Congress,  at  the  commencement  of  the  next  session,  the  amount  of  money  borrowed  under 
this  act,  and  of  whom,  and  on  what  terms  it  shall  have  been  obtained,  with  an  abstract  or 
brief  statement  of  all  the  proposals  submitted  for  the  same,  distinguishing  between  those 
accepted  and  those  rejected,  with  a  detiuled  statement  of  the  expense  of  making  such  loans : 
Provided,  That  no  stock  shall  be  disposed  of  at  less  than  its  par  value.*  *'  (U.  o.  Statutes  at 
Large,  p.  365,  vol.  11.) 

"The  contract  of  the  petitioners  is  contained  in  the  following  Treasury  advertisement, 
bid,  and  letter  of  acceptance : 

"Proposals. 

**  Treasury  Department,  December  17, 1858. 

**  Sealed  proposals  will  be  received  at  this  department  until  12  o'clock,  noon,  of  Monday, 
the  24th  of  January  next,  for  ten  millions  of  stock  of  the  United  States,  to  be  issued  under 
the  act  of  14th  June,  1858.  Said  stock  will  be  reimbursable  in  fifteen  years  from  the  Ist  of 
January  next,  and  bear  interest  at  five  per  centum  per  annum,  payable  semi-annually,  on 
the  1st  days  of  January  and  July  of  each  vear. 

**No  bid  will  be  received  below  par,  and  none  for  any  fraction  of  one  thousand  doUais. 
No  bid  will  bo  considered  unless  one  per  centum  of  the  amount  is  deposited,  subject  to 
the  order  of  the  Secretary  of  the  Treasury,  with  a  depositary  of  the  United  States,  whose 
certificate  of  the  same  must  accompany  the  bid.  In  all  cases  the  bids  must  be  uncon- 
ditional, and  without  reference  to  the  bids  of  others,  and  must  state  the  premium  offered 
therein. 

'*  The  sealed  proposals  should  be  indorsed,  on  the  outside  of  the  envelope,  '  Proposals  for 
loan  of  1858,*  and  be  addressed  to  the  '  Secretary  of  the  Treasury,  Washington,  D.  C*  The 
sums  which  may  be  accepted  firom  any  bidder  will  be  required  to  be  paid  in  the  depository 
of  the  United  States  nearest  to  his  residence,  or  indicated  as  moflt  convenient  by  him. 
Should  bids  be  accepted  from  parties  not  residing  within  the  United  States,  they  will  be  re- 
quired to  deposit  the  principal  and  premium  with  the  assistant  treasurer  at  Boston,  New 
York,  Philaaelphia,  or  New  Orleans. 

"Certificates  of  stock  for  sums  of  one  thousand  dollars  each,  payable  to  the  succeasfnl 
bidders  or  bearers,  with  coupons  of  semi-annual  interest  from  the  1st  of  July  next,  also  pay- 
able to  bearer,  attached  thereto,  will  be  issued  for  the  amount  of  the  acce|)ted  bids  upon  the 
certificates  of  deposit  to  the  credit  of  the  Treasurer  of  the  United  States  with  the  depositaries 
of  the  United  States.  The  stock  will,  in  edl  cases,  bear  interest  from  the  date  of  such  de- 
posit. The  interest  from  that  date  to  the  1st  of  July  next  will  be  paid  to  the  sucoesaful  bidder 
or  his  attorney  by  the  depositary  where  the  deposit  was  made. 

**  Successful  bidders  will  be  required  to  deposit  the  principal  and  PI^°HJ^9f  ftWt^^^P'*^ 
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"The  treasury  notice  of  the  17th  of  December,  1858,  contains  this  pro- 
vision :  *  The  sums  which  may  be  accepted  from  any  bidder  will  be  required  to 
be  paid  in  the  deposit^jry  of  the  United  Stiates  nearest  to  his  residence,  or  in- 
dicated as  most  convenient  by 'him;'  and  the  Secretary's  letter,  giving  notice  to 
the  plaintiffs  of  the  acceptance  of  their  bid,  states  expressly  that  their  offer  '  is 
accepted  under  thB  notice  of  the  17th  ultimo,'  (December.)     See  note. 

"  This  provision,  then,  entered  into  the  contract,  and  formed  an  important 
part  of  its  terms.  The  plaintiffs  insist  that  the  right  was  thereby  secured  to 
them  to  indicate  the  depository  at  San  Francisco  as  the  one  *  most  convenient,' 
after  the  acceptance  of  their  offer,  and  that  the  government  was  bound  to  ac- 
cept payment  from  them  at  that  place. 

"  It  would  have  been  a  proper  course  of  proceeding  under  the  notice  for  pro- 
posals, coupled  with  the  act  of  Congress,  for  the  bidder  to  have  elected  his 
depositoiy  at  the  time  of  making  his  bid,  either  by  indicating  expressly  his 
willingness  to  adopt,  as  the  place  of  payment,  the  depository  nearest  his  place 
of  residence,  or  by  then  stating  explicitly  what  other  depository  would  be 
most  convenient  to  him.  Upon  the  acceptance  of  such  a  bid,  the  contracts 
would  have  been  complete  and  specific  in  all  material  parts — ^amount,  time, 
place,  and  terms.  But  the  acceptance  of  a  bid,  silent  as  to  the  place  of  pay- 
ment, did  not,  in  our  opinion,  determine  the  bidder's  right  of  election ;  it  re- 
mained to  be  afterwards  exercised.  There  is  no  sufficient  reason  for  treating 
such  bid  and  acceptance  as  an  *  indication'  of  the  depository  nearest,  the  bidder's 
place  of  residence  more  than  of  any  other  depository ;  for  convenience,  not 
proximity,  was  to  determine  the  place,  and  the  choice  was  expressly  referred 
to  the  bidder  himself.  '  Indicated  by  him'  is  the  language  of  the  contract.  A 
bid,  accepted  in  that  form,  would  be,  in  effect,  a  contract  reserving  to  the  bidder 
the  right  to  elect  the  place  of  payment  afterwards  by  a  timely  indication  or 
notice  to  the  other  party.  Whatever  the  advantages  to  the  bidder  or  incon- 
veniences to  the  government  which  result  from  such  a  feature  in  the  contract, 
tbey  are  the  legitimate  fruit  of  its  terms  and  its  form,  and  might  have  been 
avoided  by  requiring  the  place  of  payment  to  be  fixed  definitely  before  the 
acceptance  of  the  bid.     Nor  was  the  issuing  of  the  notice  in  the  form  made  use 

bidji  on  or  before  the  15th  of  March  next.     The  preliminary  deposit  of  one  per  cent,  will  be 
immediately  directed  to  be  retarned  to  the  nnsuccessful  biaders. 

"  HOWELL  COBB, 

** Secretary  of  the  Treasury. 
"[Printed  record,  p.  21.] 

"Banking  House  of  Sweeny,  Rittenhouse,  Fant  &  Co., 

*'  Washington,  D.  C,  January  24,  1859. 
*'Sm:  We  proDose  to  take  three  million  dollars  ($3,000,000)  of  the  stock  of  the  United 
States  to  be  issuea  under  act  of  June  14,  1858,  at  a  premium  of  $2.89,  ($102  89.) 
**  We  are,  very  respectfully,  vour  obedient  servants, 

'**  SWEENY,  RITTENHOUSE,  FANT  &  CO. 
"Hon.  Howi:ll  Cobb, 

"  Secretary  of  the  Treasury,  [Printed  Record,  p.  23.] 

"Treasury  Department,  January  25,  1859. 
"  Gentlemen  :  Your  oflfer  of  $3,000,000  at  the  premium  of  2  A'o  percent,  is  accepted  under 
the  notice  of  the  17th  ultimo,  for  the  loan. 

"  Your  certificate  of  preliminary  deposit  is  sent  to  the  Treasurer,  and  may  be  included  in 
70  nr  deposit  of  principal  and  interest  to  complete  the  amount. 

'*  Should  youregarait  as  an  advantage  to  receive  with  the  certificates  of  stock  coupons  of 
interest  from  the  Ist  instant,  they  wiU  be  so  issued  on  your  depositing^  the  amount  of  in^ 
terest  from  the  1st  instant  to  the  date  of  deposit  of  principal. 
*'  I  am,  sirs, 

"HOWELL  COBB, 

"  Secretary  of  the  Treasury, 
••  Messrs.  Sweeny,  Rittenhouse,  Fant  &  Co., 

•'  fVashington,  [Printed  Record,  p.  25.]*; 
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of,  or  accepting  proposals  under  it,  such  a  total  deviation  from  the  act  of  Con- 
gress in  respect  of  its  provision  that  the  places  of  payment  should  be  specified 
in  the  advertisement,  as  to  render  the  contract  void  for  want  of  authority.  (Sec 
the  solicitor's  brief,  page  9.)  That  provision  of  the  law  is  directory^  and  it 
was  a  sufficient  compliance  with  its  terms  to  designate  the  depositories  of  the 
United  States,  and  provide  a  mode  of  selection  by  which  the  particular  place 
of  payment  must  in  every  instance  be  chosen  and  ascertained.  U  cerium  e$U 
quod  cerium  reddi  potest. 

"  This  right  of  election,  however,  when  once  exercised  by  the  bidder,  was 
exhausted ;  he  could  not  make  a  new  selection  of  the  place  of  payment  for  each 
new  instalment;  neither  could  he,  without  the  consent  of  the  other  party,  divide 
his  payments  among  several  depositories,  but  he  waa  restricted  by  the  contract 
to  the  choice  of  a  single  depository.  Moreover,  it  was  a  right  he  could  waive, 
either  expressly,  or  by  such  acts  as  would  amount  to  evidence  of  an  intention 
to  abandon  it,  and  when  once  relinquished,  he  could  not  resume  it  after  a  partial 
execution  of  the  contract. 

''The  main  question  in  this  case  is  one  of  fact,  and  arises  upon  the  evidence 
offered  to  establish  the  breach  of  the  agreement  charged  against  the  Secretary 
of  the  Treasury  in  the  petition. 

"  Here  the  plaintiffs  have  the  burden  of  proof,  and  it  devolves  on  them  to 
maintain  their  affirmative  allegations  by  satisfactory  evidence.  They  aver  in 
their  petition  that  notice  was  given  to  the  Secretary  of  the  Treasury  of  their 
election  to  make  their  payments  at  San  i^^rancisco  four  several  times  :  Ist,  by 
a  verbal  notice  soon  after  the  closing  of  the  contract ;  2d,  by  a  letter  dated 
January  29, 1859,  and  set  forth  in  the  petition ;  3d,  by  a  request  from  the  Secre- 
tary of  War,  Mr.  Floyd,  on  their  behalf;  4th,  by  a  letter  dated  September  26, 
1859,  and  made  a  part  of  the  petition.  (See  petition,  printed  record,  pages  3  to 
7  inclusive.) 

"  The  first  of  these  specifications  is  supported  by  no  other  evidence  than  the 
statement  of  the  petitioners  themselves,  which  is  not  sufficient.  The  second 
rests  upon  a  letter  of  the  plaintiffs  and  the  Secretary's  answer ;  the  third,  upon 
the  deposition  of  Mr.  iFloyd ;  tjie  fourth,  upon  another  letter  of  the  plaintiffs, 
and  the  answer  thereto. 

.  "  The  proposal  contained  in  the  letter  of  the  petitioners  of  the  29th  of  Janu- 
ary, 1859,  (relied  on  to  support  the  second  specification  of  notice,)  is  not  either 
in  terms  or  in  effect  such  an  offer  of  performance  of  their  part  of  the  contract 
as  to  charge  the  government,  on  the  Secretary's  rejecting  that  proposal,  with 
the  consequences  of  a  breach.* 

*  "The  letter  and  the  answer  of  the  Secretary  are  to  be  found  at  page  25  of  the  printed 
record,  and  are  as  follows : 

***  Banking  House  op  Sweeny,  Rittenhouse,  Fant  &  Co., 

**  'fVashington,  D,  C,  January  29,  1859. 

**  *SlR:  It  may  suit  the  convenience  of  the  eovcmment,  as  well  as  our  own,  were  we  to 
deposit  at  San  Francisco,  California,  a  portion  of  the  monej  for  the  portion  of  the  recent  loan 
taken  W  us. 

"  *  We  respectfully  ask  your  authority  to  deposit  the  money,  or  a  portion  of  it,  at  that  point, 
should  the  government  require  funds  there. 

**  *  We  are,  very  respectfully,  your  obedient  servants, 

"*  SWEENY,  RITTENHOUSE,  FANT  &  CO. 
"  *Hon.  Howell  Cobb,  Secretary  of  the  Treasury,' " 

.  "  '  Treasury  Department,  January  29,  1659. 

**  *  Gentlemen  :  In  reply  to  your  inquiry  of  this  date,  I  beg  to  state  that  the  department 
does  not  require  funds  to  be  deposited  with  the  assistant  treasurer  at  San  Francisco  on  ac- 
count of  the  loan,  and  of  course  cannot  give  the  auUiority  requested  in  your  letter. 
**  *  Very  respectfully,  your  obedient  servant, 

"•HOWELL  COBB,  Secretary  Treasury. 

"•Messrs.  Sweeny,  Rittenhouse,  Fant  &  Co.,  fVashingto^^'^'^  KjKJKJWIk:: 
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"  It  is  not  an  unqualified  election  of  the  depository  at  San  Francisco,  as  the 
one  *  most  convenient '  for  the  plaintiffs.  Nor  does  it  at  all  come  up  to  the  re- 
quirements of  the  contract,  considered  as  an  election.  It  is  but  a  conditional 
offer  to  pay  an  indefinite 'portion' of  the  $3,000,000  at  San  Francisco.  By 
the  contract,  the  right  of  election  was  single  and  indivisible.  An  unconditional 
offer  to  pay  the  whole  sum  at  one  depository  could  alone  have  constituted  an 
offer  of  performance  in  the  full  sense  of  the  contract. 

"The  proposal,  or  rather  request  of  the  plaintiffs,  is  contained  in  the  second 
clause  of  their  letter,  in  these  words  :  *  We  respectfully  ask  your  authority  to 
deposit  the  money,  or  a  portion  of  it,  at  that  point,  should  the  government  re- 
quire funds  there.'  This  request  is  contingent  upon  the  event  that  the  govern- 
ment 'should  require  funds  tnere,'  a  matter  concerning  which  the  Secretary  was 
certainly  the  proper  person  to  decide ;  and  accordingly,  the  first  clause  in  the 
letter  clearly  refers  the  offer  to  the  '  convenience'  of  the  government  thus :  *  It 
may  suit  the  convenience  of  the  government,  as  well  as  our  own,  were  we  to 
deposit  at  San  Francisco,  California,  a  portion  of  the  money  for  a  portion  of  the 
recent  loan  taken  by  us.'  Considered  in  all  its  terms,  this  letter  evinces  a  pur- 
pose to  consult  the  judgment  of  the  Secretary  of  the  Treasury,  as  to  the  place 
of  payment,  rather  than  to  indicate  a  place  of  payment  under  the  contract,  with 
sole  reference  to  the  convenience  of  thepetitioners,  and  in  the  exercise  of  their 
absolute  right  to  make  the  selection.  The  answer  of  the  Secretary  simply  de- 
clines to  accede  to  the  request  made,  and  goes  no  further. 

"This  application  of  the  plaintiffs  seems  to  me  to  be  addressed  to  the  cour- 
tesy and  favor  of  the  head  of  the  Treasury  Department  only,  not  to  his  obliga- 
tions under  the  contract.  It  was  so  regarded  by  the  parties  at  the  time.  This  is 
evinced  by  the  letters  themselves,  the  action  of  the  parties,  the  express  decla- 
ration of  the  Secretary  of  the  Treasury  in  his  communication  to  this  court,  and 
the  letter  of 'the  plaintiffs  of  the  26th  of  September,  1 859.  (Printed  record,  pp. 
15  and  28.) 

"  The  second  specification  of  notice,  then,  is  not  supported  by  sufficient  evi- 
dence. 

"  The  third  specification,  being  the  notice  alleged  to  have  been  transmitted 
by  the  agency  of  Mr.  Floyd,  the  Secretary  of  War,  takes  its  character,  to 
8ome  extent,  from  the  preceding  one.  Indeed,  it  seems  to  have  been  but  a 
continuation  of  the  same  application.  The  'conversation'  which  Mr.  Floyd 
had  with  the  Secretary  of  the  Treasury  took  place  'early  in  February,' 
only  a  few  days  after  the  date  of  the  petitioners'  letter  of  January  29,  1859. 
In  their  letter  of  September  26,  1859,  the  plaintiffs  say :  '  On  the  7th  of 
February  we  again  urged  this  desire,  through  the  Secretary  of  War,  but  this 
offer  was  not  accepted.'     (Printed  record,  p.  7.) 

"  Mr.  Floyd  testifies  as  follows : 

" '  I  had  a  conversation  with  Mr.  Cobb,  Secretary  of  the  Treasury,  early  i% 
February,  1859,  as  well  as  I  can  now  remember,  at  the  request  of  Mr.  Fant,  a 
member  of  the  firm  of  Messrs.  Sweeny,  Rittenhouse,  Fant  &  Co.,  bankers.  I 
informed  Mr.  Cobb,  at  the  request  of  that  firm,  of  their  desire  to  make  deposits 
in  San  Francisco,  in  payment  of  their  purchase  of  United  States  bonds.  I  un- 
derstood Mr.  Cobb  to  say,  in  reply,  that  he  did  not  feel  authorized  to  grant  this 
request  of  Messrs.  Sweeny,  Rittenhouse,  Fant  &  Co.,  for  the  reason,  mainly,  as 
well  as  I  remember,  that  he  had  already  entered  into  an  engagement  with  other 
parties  to  transfer  to  the  Pacific  coast  such  funds  as  the  Treasury  Department 
needed  there.'     (Printed  record,  p.  75.) 

"Did  Mr.  Floyd  communicate  a  business  note  to  the  Secretary  of  the  Treasury, 
for  Sweeny,  Rittenhouse,  Fant  &  Co.,  of  their  choice,  standing  upon  their  rights, 
under  the  contract,  of  the  depository  at  San  Francisco,  as  the  one  '  most  con- 
venient '  to  them,  or  was  the  conversation  which  he  relates  a  friendly  inter- 
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vention  on  his  part,  to  influence  the  Secretary  of  the  Treasury  to  grant  an 
application  addressed  to  his  favor  and  the  convenience  of  the  government  ? 

"  His  high  position  and  employments  as  a  member  of  the  government  and  a 
colleague  of  Mr.  Cobb  in  the  cabinet  are  favorable  to  the  latter  view,  and  mili- 
tate against  the  former.  His  evidence  also  tends  to  the  same  conclusion.  He 
communicated  to  Mr.  Cobb  the  *  desire '  of  the  plaintiffs  to  make  their  deposits 
in  San  Francisco,  and  the  petition  of  the  claimants  shows  that  his  communica- 
tion was  predicated  on  their  belief  that  the  government  would  reqwre  funds  in 
California,  not  on  their  right  of  election  under  the  contract.^  (Printed  record, 
p.  4.) 

<*  From  the  reason  assigned  by  the  Secretary  of  the  Treasury  for  not  acceding  to 
the  *  request '  of  the  petitioners,  viz :  *  that  he  had  already  entered  into  an  engage- 
ment with  other  parties  to  transfer  to  the  Pacific  coast  such  funds  as  the  Treasury 
Department  needed  there,'  it  appears  that  a  claim  of  right  on  the  part  of  the 
petitioners  to  designate  San  Francisco  as  their  place  of  payment  was  not  in  his 
mind,  nor  under  consideration  in  the  conversation.  So  there  is  a  failure  of  proof 
as  to  the  third  specification  of  notice. 

"It  is  to  be  observed  that  the  receipt  of  money  by  the  Secretary  was  not 
contemplated  by  the  contract,  but  certificates  of  payment  to  depositaries  were 
to  be  presented  to  him  before  the  stock  which  he  was  to  issue  could  be  demanded. 
As  to  him,  therefore,  the  question  of  a  tendei  could  only  properly  arise  upon 
his  refusal  to  accept  such  certificates  of  payment ;  and  his  rejection  of  an  offer 
to  pay  money  at  San  Francisco,  made  directly  to  him,  could  only  be  a  legal 
excuse  from  performance  of  the  contract  by  the  plaintiffs,  on  the  ground  that  the 
Secretary's  previous  *  authority '  was  requisite  to  secure  acceptance  of  the  money 
by  the  depositaries;  or  because  it  might  be  deemed  proper  to  construe  the 
agreement  so  that  notice  in  advance  from  the  Secretary  that  he  would  not  recog- 
nize a  payment  at  San  Francisco  would  relieve  the  other  party  from  the  neces- 
sity of  proceeding  further. 

"  The  fourth  specification  of  notice  is  proved  by  the  letter  of  the  plaintiffs  of 
September  26,  1 859.  That  letter  states  the  amount  then  due  from  the  petition- 
ers at  81,070,000,  and  claims  the  right  to  indicate  San  Francisco  afi  the  place 
of  payment.     (Printed  record,  p.  30.) 

"The  Secretary  of  the  Treasury,  in  reply,  denies  the  right  of  the  petitioners 
to  select  San  Francisco  as  the  place  of  payment  after  the  l^ih  of  March,  the 


*  "  Extract  from  the  petition : 

•'  *  That  yoiir  petitioners  aacertainine  early  in  the  month  of  February,  1859,  to  wit,  on  the 
7th  day  of  February,  1659,  that  funds  for  disbursement,  upon  the  part  of  the  United  States, 
on  the  Pacific  coast,  were  required  by  the  War  Department  to  a  \oxfQ  amount,  to  wit,  to  the 
sum  of  one  and  a  half  million  of  dollars ;  again,  on  the  day  last  aforesaid,  in  the  year  last 
aforesaid,  through  the  Hon.  John  B.  Floyd,  Secretary  of  War,  requested  of  the  Secretary  of 
the  Treasury  for  authority  to  make  deposits  in  the  depository  of  the  United  States  at  San 
f  rancisco,  California,  on  account  of  United  States  bonds,  and  the  request  was  again  refused 
by  the  said  Secretary  of  the  Treasury,  as  will  appear  by  the  letter  of  tne  said  John  B.  Floyd, 
Secretary  of  War,  under  date  of  November  30,  1859,  in  the  words  and  figures  following,  to 
wit: 

''  'War  Departbiekt,  Nottmher  30,  1859. 

**  *  Gektlemen  :  In  answer  to  your  inquiry  as  to  the  reasons  assigned  by  the  Secretary  of 
the  Treasury  to  me  for  not  acceding  to  your  request  to  make  your  deposits  in  San  Francisco, 
in  payment  of  your  purchase  of  United  States  bonds,  I  have  to  say : 

**  *  Mr.  Cobb  stated  to  me,  as  well  as  I  remember,  early  in  last  February,  that,  with  every 
disposition  to  oblige  you,  he  did  not  feel  authorized  to  grant  the  request,  because  he  hsjd 
already  made  an  engagement  with  other  parties  to  transfer  to  the  Pacific  coast  such  funds  as 
his  department  needed  there. 

»« » Very  respectfully,  your  obedient  servant, 

"  'JOHN  B.  FLOTD. 

*•  'Messrs.  Sweeny,  Bitteniiouse,  Fant  &  Co., 
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daj  fixed  in  the  contract  for  completing  the  deposits,  and  declines  to  accept  the 
mooej  if  the  plaintiffs  insisted  upon  payment  there.     (Printed  record,  p.  34.) 

''This  application  of  the  petitioners  came  too  late.  They  insist  that  time 
was  not  of  the  essence  of  the  contract,  and  that  they  were  not  limited  to  the 
15th  of  March. 

"This  contract  heing  for  a  puhlic  loan  for  the  use  of  government,  time  was 
certainly  material,  and  in  a  court  of  law  the  parties  must  be  held  strictly  to  it. 
Besides,  when  the  letter  of  September  26, 1859,  was  written,  the  plaintiffs  had 
already  paid  over  a  million  of  dollars,  and  in  one  instance,  at  least,  the  deposi- 
tory was  of  their  own  selection.  On  the  27th  of  August,  at  their  own  request, 
permission  was  granted  them  to  pay  $100,000  into  the  public  depository  at 
Mobile.  (Printed  record,  p.  40.)  The  preliminary  deposit  of  $30,000,  which 
accompanied  their  bid,  was  not  made  at  San  Francisco ;  and  if  not  in  itself  a 
designation  of  the  place  of  payment,  was  no  slight  evidence  of  the  place  most 
convenient  for  them. 

'*The  right  of  selection  once  exercised  was  exhausted,  or  once  waived,  could 
not  be  resumed  at  pleasure. 

"The  evidence  adduced  to  prove  an  offer  of  performance  by  the  petitioners 
of  the  contract  on  their  part  is  insufficient,  and  for  that  reason  their  whole  case 
mast  fiftil.     It  is  not  necessary  to  go  into  the  question  of  damages. 

"It  is  the  opinion  of  the  court  that  the  petitioners  are  not  entitled  to  relief. 

"Casey,  J.,  did  not  sit  in  this  cause." 

They  now  petition  that  their  claim  may  be  referred  back  to  the  Court  of 
Claima,  on  the  ground  that,  since  the  adverse  report.  Congress  has  added  two 
jodges  to  the  court,  and  provided  for  an  appeal  to  the  Supreme  Court  of  the 
United  States.     No  allegation  is  made  of  new  testimony. 

To  grant  the  prayer  of  the  petition  on  the  grounds  stated  would  establish 
a  precedent  which  would  require  a  new  trial  on  every  adverse  report  made  by 
the  court  previous  to  the  act  of  March  3,  1863. 

The  petitioner  had  the  full  benefit  of  the  court  as  it  was  established  at  the 
time  of  the  trial,  and  it  does  not  appear  to  the  committee  that  another  trial  is 
reqnured  by  the  decrees  of  justice,  or  that  it  is  consistent  with  the  public 
interest.    They  therefore  recommend  the  passage  of  the  following  resolution  : 

Ruolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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39th  Congress,  (  SENATE.  (  Rep.  Com. 

1*/  Sestian.       I  )     No.  23. 


JN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRUiiRY  27,  18G6.— Ordered  to  be  printed. 


Mr.  Norton  sabmitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  was  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Francis  Miller,  praying  the  relinquishment  of  money 
held  by  the  government  as  collateral  security  for  the  performance  of  his  con- 
tract, report : 

It  appears  tliat  the  petitioner  entered  into  a  contract  with  the  government, 
on  the  6th  day  of  May,  1861,  to  furnish  and  deliver  to  the  government,  at 
peveral  of  the  navy  yards,  during  the  fiscal  year  ending  June  30,  1 862,  "  any 
quantity  of  tea  ana  whiskey  which  should  be  ordered  from  him  "  by  the  chief  of 
the  Bureau  of  Provisions  and  Clothing.  Under  this  contract,  it  appears,  the 
petitioner  delivered,  in  September  and  October  following,  29,256  gallons  of 
whiskey,  and  under  a  provision  in  this  contract  the  government  reserved  from 
payment  twenty  per  centum  of  the  amount  of  payments  due  as  collateral 
security,  with  the  petitioner's  bond,  for  the  further  fulfilment  of  the  contract. 

It  does  not  appear  that  any  tea  was  delivered  at  any  time ;  and  it  is  pre- 
enmed  no  goods  have  been  furnished  since  October,  1861,  for  the  reasons  that 
appear,  viz :  the  retaining  of  the  twenty  per  centum  by  the  government,  under 
the  stipulations  in  the  bond  of  the  contractor,  and  also  that  in  August,  1861,  he 
asked  the  department  to  relieve  him  from  further  fulfilment  of  it,  upon  which 
the  Secretary  of  the  Navy  declined  to  release  him,  and  directed  that  he  should 
comply  with  all  its  conditions.     This  he  has  failed  to  do. 

The  petitioner  contends  that  he  is  entitled  to  be  relieved  for  the  reason  that 
the  government,  by  the  passage  of  an  act  in  Congress,  August  5,  1861,  imposing 
a  <luty  on  tea  of  fifteen  cents  per  pound,  and  another  act,  passed  December  24, 
1S61,  imposing  a  tax  of  twenty  cents  a  pound  on  tea,  rendered  it  impossible  for 
him  to  comply  with  and  fulfil  his  contract. 

The  conmiittee  cannot  consent  to  the  reasoning  of  the  petioner,  nor  do  the 
foregoing  facts  warrant  his  conclusions. 

The  petitioner  was  not  prevented  by  the  acts  of  Congress  referred'  to  from 
carrying  out  his  contract.  He,  perhaps,  would  have  met  with  a  loss  or  been 
put  to  inconvenience,  instead  of  making  a  profit ;  but  this  is  a  risk  to  which 
every  contractor  is  liable ;  the  government  never  undertakes  to  insure  a  profit 
to  contractors.  Had  he  furnished  the  goods  and  fulfilled  his  undertaking  with 
the  government,  and  sustained  a  positive  loss,  considering  the  unsettled  state  of 
the  country  and  the  fidelity  of  the  contractor,  the  committee  might  have  con- 
Mdered  the  claimant  entitled  to  some  consideration ;  but  the  claimant  in  this 
case  took  the  responsibility  on  himself;  he  chose  not  to  porform  his  obligation, 
and  must  suffer  the  consequences  of  his  act. 
The  committee,  therefore,  recommend  the  passage  of  the  following  resolution  : 
Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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39th  Congress,  )  SENATE.  i  Bbp.  Com. 

UtSeuion.       I  (    No.  24. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1866. — Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  followiDg 

REPORT. 

[To  accompany  Joint  Resolution  H.  R.  No.  24.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  House  Bill  No.  24, 
**  for  the  relief  of  liucretia  M.  Perry,  widow  of  the  late  Nathaniel  H.  Perry, 
United  States  Navy,'*  have  had  the  same  under  consideration,  and  beg  leave 
to  report :  ' 

That  tbe  said  bill  is  accompanied  by  a  copy  of  the  report  of  the  Naval  Com- 
mittee in  the  House  of  Representatives,  marked  No.  1. 

In  support  thereof  the  following  letters  have  been  exhibited  before  the  com- 
mittee : 

No.  2.  Letter  from  D.  M.  Thornton  to  Parser  N.  Perry,  United  States  navy, 
dated  Norfolk,  28th  November,  1831. 

No.  3.  Letter  from  same  to  Thomas  S.  Perkins,  esq.,  dated  Norfolk,  12th 
June,  1832. 

No.  4.  Letter  from  T.  H.  Gillis  to  said  Perkins,  dated  June  22,  1832. 

No.  5.  Letter  from  Amos  Kendall  to  said  Perkins,  dated  5th  February,  1833. 

No.  6.  Letter  from  J.  C.  Pickett  to  said  Perkins,  dated  February  3,  1836. 

No.  7.  Letter  from  same  to  same,  dated  March  11,  1836. 

No.  8.  Letter  from  S.  J.  W.  Tabor  to  Mrs.  Lucretia  M.  Perry,  dated  Decem- 
ber 6,  1864. 

No.  9.  Letter  from  same  to  same,  dated  the  6th  December,  1864. 

No.  10.  And  also  a  letter  from  said  Tabor  to  a  member  of  the  committee,  fn 
reply  to  an  inquiry  whether  it  appeared  in  the  settlement  of  Purser  Perry's 
accounts  how,  and  on  what  account,  he  became  indebted  in  the  sum  of  $1,644  90, 
for  which  relief  is  proposed  in  this  bill.  It  will  be  seen  that  this  letter  throws 
no  light  on  this  matter. 

From  the  foregoing  letters,  being  all  of  the  evidence  presented  to  the  com- 
mittee in  support  of  this  bill,  they  are  of  the  opinion  that  it  does  not  sufficiently 
appear  that  the  said  balance  or  sum  of  Si, 644  90,  found  due  against  the  estate 
of  Purser  Perry,  was  in  consequence  of  the  abstraction  of  the  goods  by  his 
steward,  Griffing.     It  might  have  been  for  something  else  for  aught  that  is 
shown.    Nor  does  it  appear  from  said  evidence  that  said  Purser  Perry  was 
absent  from  his  vessel  in  consequence  of  sickness,  nor  that  he  was  sick  at  all ; 
nor,  indeed,  that  the  loss  of  the  goods  was  not  the  result  of  his  own  negligence. 
It  is  proper  to  state,  however,  that  from  representations  made  to  the  committee 
by  parties  entitled  to  confidence,  they  have  no  reason  to  doubt  that  the  alleged 
llness  of  Purser  Perry  did  exist,  and  that  the  loss  of  the  goods  was,  probably, 
in  consequence  of  his  absence  occasioned  by  said  illness, 
i    It  must  be  observed,  however,  that  the  letter  of  Mr.  Thornton,  containing  the 
only  evidence  in  reference  to  the  loss  of  the  goods,  fixe8bl^M^^^?I^£l>^(^ 


2.  NATHANIEL  H.   PERRY. 

value  thereof  at  about  $1,000 — '<  at  least  $1,000" — ^but  adds  that  he  "can  Bave 
fiome  of  them."  This  would  suggest  that  the  sum  of  $1,644  90  included  some- 
thing beside  the  value  of  goods  lost,  if,  indeed,  the  value  of  the  lost  goods  con- 
stituted any  part  of  said  sum. 

It  will  be  seen,  moreover,  that  Mr.  Perry  must  have  died  in  1832,  some 
thirty-three  years  ago.  No  claim  for  relief  has  ever  been  preferred  to  Congress 
until  ilow.  It  is,  therefore,  to  be  presumed  that  at  the  time  when  the  facts  in 
the  case  were  well  known,  and  susceptible  of  plain  proof,  there  did  not  appear 
to  be  any  great  grievance  in  the  case.  The  committee  think  that  it  would  be 
bad  policy  to  entertain  claims  so  stale  as  this,  unless  where  both  the  justice  and 
the  proof  of  the  case  are  unquestionable. 

The  bill  alleges  that  the  appropriation  is  to  be  made  "  for  moneys  advanced' ' 
by  Mrs.  Perry  "  by  mistake  in  settlement  of  the  accounts  of  her  late  husband." 
It  would  seem  from  the  letters  aforesaid  that  the  larger  part  of  this  sum  was 
paid  through  Mr.  Perkins,  the  administrator  of  Purser  Perry,  and  that  the  resi- 
due, as  is  shown  by  the  statement  of  the  Fourth  Auditor,  i.  e.,  $626  90,  was 
settled  by  crediting  said  purser  with  that  amount  of  pay  and  subsistence  due 
him.  So  that  the  committee  are  unable  to  see  that  Mrs.  Perry  made  any  ad- 
vancement, or  that  there  was,  in  fact,  any  mistake  on  her  part 

The  committee,  therefore,  beg  leave  to  report  the  bill  back  to  the  Senate, 
with  the  recommendation  that  it  do  not  pass. 


Report  on  House  resolution  No,  24. 

Mr.  Brandfgee,  from  the  Committee  on  Naval  Affairs,  upon  a  joint  resolution  for  th* 
relief  of  Lncretia  M.  Peny,  widow  of  Nathaniel  H.  Perry,  late  a  parser  in  the  United 
States  Navy — the  same  being  House  resolution  No.  24 — submitted  the  following  report : 

The  committee  find  that  the  petitioner,  Lucretia  M.  Ferry,  is  the  widow  of  Nathaniel  H. 
Perry,  late  a  purser  in  the  navy,  who,  previous  to  his  decease,  had  been  assigned  to  duty  on 
board  the  United  States  sloop*of-war  Warren,  then  fitting  for  sea  at  Norfolk,  Virginia.  That 
soon  after  repoi-ting  for  duty.  Purser  Perry  was  attacked  hy  a  severe  disease,  (of  which  he 
That  durine  his  absence  from  duty,  and  while  suffering  from  said  disease,  a  portion  of  the  ship^s 
subsequently  died,)  and  received  a  furlough  to  visit  his  home,  in  New  London.  Connocticut. 
stores  (for  which  the  purser  is  held  accountable)  were  fraudulently  abstracted  by  the 
steward  and  disposed  of  for  his  own  use  and  benefit,  to  an  amount  of  the  value  of  $1,644  90. 
The  committee  find  that  this  fraudulent  act  on  the  part  of  the  steward  was  without  the 
knowledge  or  fault  of  Purser  Perry,  and  entirely  beyond  his  control.  His  decease  occurred 
within  a  short  period  thereafter,  in  the  dty  of  New  York,  while  on  his  way  to  rejoin  his  ship 
and  recover  said  property  to  the  government.  Upon  the  settlement  of  his  accounts  with  the 
Treasury  Department  this  balance,  according  to  the  usage  of  that  department,  was  chained 
to  his  estate,  and  upon  requisition  was  paid  by  his  widow,  the  petitioner. 

The  committee,  believing  that  the  facts  above  found  bring  the  case  within  the  rule  usnally 
acted  upon  by  Cong^ss  in  like  cases  for  equitable  relief,  recommend  the  passage  of  the 
aecompaoying  joint  resolution. 


No.  2. 

Norfolk,  November  2S,  1831. 

Hy  Dear  Sir  :  Since  the  receipt  of  your  last  letter  I  have  been  using  eveiy  means  to  leam 
where  Griffing  is,  but  as  yet  have  received  no  clue.  There  is  no  doubt  but  that  he  has 
swindled  ^oo,  and  I  fear  to  the  amount  of  at  least  $1,000.  Mr.  Gait,  the  naval  storekeeper, 
says  that  masmuch  as  Griffing  left  the  stores  with  him,  he  was  bound  to  deliver  them  to  his 
order.  I  immediately  offered  a  reward  to  the  constables  for  his  apprehension,  and  shall  take 
upon  mysdf  to  elaim  the  goods  in  your  name  that  G.  disposed  of.    lean  save  Bome,  and 
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woald  adrifle  yon  to  employ  Walter  Jones  to  tranffaet  the  business ;  I  shall,  until  I  hear  from 
joa,  employ  mm.  So  soon  as  I  possibly  can,  will  send  you  a  list  of  what  now  remains  in  Mr. 
Gait's  hands,  and  a  list  of  what  has  been  disposed  of  by  Griffin^r,  as  far  as  I  can  learn. 

He,  O.,  took  possession  of  your  desk  and  informed  me  he  had  sent  it  to  you     I  hope  it  has 
reached  you.     1  will  be  glad  to  hear  from  you  immediately,  and  be  assured  that  I  will  do 
everythindf  in  my  power  to  serve  you. 
Yorr  sincerely,  your  friond# 

D.  M.  THORNTON. 
Purser  N.  Perry,  U.  S.  N. 


Norfolk,  June  12,  1832. 

Dear  Sir  :  I  am  favored  with  your  letter  of  the  30th  ultimo,  and  have  delayed  answering 
it,  thinking  I  could,  in  a  few  days,  forward  you  a  full  statement  of  all  the  transactions  1 
had  with  Mr.  Perry ;  but  I  find  that  I  cannot  do  it  for  a  week  or  ten  days,  as  I  have  received 
no  return  of  sales.  Mr.  P.  reauosted  me  to  receive  from  the  navy  store  at  this  place  all  ar- 
ticles left  there  in  deposit  by  nim  for  safe-keeping.  [You  will  find'  by  my  letters  to  Mr. 
Peny  that  I  informed  him  that  his  steward,  Oriffiug,  had  fraudulently  taken  goods  to  the 
amount,  I  think,  of  upwards  of  one  thousand  dollars ;  and  so  soon  as  I  discovered  it,  upon 
«|  oten  retponsibilitiL  1  requested  Mr.  Gait,  the  storekeeper,  not  to  suffer  Grifling  to  have  any 
more  stores  without  Mr.  P.'s  orders,  and  found  out  that  manv  of  the  articles  had  been  de- 
posited at  different  places,  (that  he  could  not  sell.)  and  had  them  also  held  to  Mr.  P.'s  order. 
So  soon  as  G.  found  that  he  was  detected,  he  presented  a  pistol  to  the  breast  of  Mr.  Riley, 
who  refused  to  give  him  up  some  of  the  stores,  and  took  tnem  by  force.  He  made  his  escape 
with  Mr.  Perry's  desk  before  I  could  have  him  apprehended,  and  is  now,  I  understand,  a 
clerk  in  Baltimore — ^has  something  to  do  with  the  railroad.]  When  I  received  the  stores 
from  the  navy  store,  I  got  a  certificate  from  Mr.  Gait  of  all  the  articles  left ;  and  by  Mr. 
Perry^s  request,  have  made  sale  of  a  large  portion  of  them.  Purser  John  N.  Hamilton 
left  with  me  a  bill  of  stores  from  Purser  Samuel  P.  Todd  to  Mr.  Perry,  which  corresponds 
with  those  left  in  the  navy  store.  I  will  herewith  send  you  a  copy  and  a  list  of  what  I 
foand  in  the  store  and  at  other  places,  and  as  soon  as  possible  will  forward  to  you  an  account 
carrent  Mr.  Gedney  is  on  a  survey  at  or  near  Newport,  Rhode  Island.  Dr.  George  Ter- 
rell resides  in  this  place.  Mr.  P.  left  no  funds  in  bank.  I  do  not  deem  it  necessary  for  you 
to  forward  me  letters  of  administration.  Mr.  Perry  directed  me  to  employ  a  lawyer  to  attend 
to  the  recovery  of  his  property,  and  I  recommended  Mr.  Walter  Jones ;  but  finding  that  he 
could  not  attend  to  the  business,  Mr.  AUmond  has  been  employed,  who  will  address  you  on 
the  subject. 

Very  respectfully,  your  obedient  servant, 

D.  M.  THORNTON. 

Thomas  L.  Perkins,  Esq. 

Norfolk,  May  27,  1831 
Nathaniel  H,  Perry,  Esq,,  to  Samuel  P,  Todd,  Dr. 

50  tin  pote,  at  15  cents f7  50 

36tinpans,  at25cent8 9  00 

40  boxes  pepper,  at  25  cente 10  00 

12|  lbs.  thread,  at  80  cente 10  20 

41  clothes-brushes,  at  |4  per  doaen 13  66 

6|  dozen  spoons,  at  $1  25  per  dozen 8  33 

2  dozen  knives,  at  |3  per  aozen 6  00 

m  dozen  coarse  combs,  atl6  cente  each 13  12 

5i*ozen  fine  combs,  at  $3  per  dozen 15  50 

3  yards  flannel,  at  44  cento 1  33 

^  scmbbing-brushes,  at  $3  25  per  dozen 14  09 

300  quills,  at  $1 3  00 

2i  dozen  suspenders,  at  $10  25 23  92 

80f  yards  blue  cloth,  at  $3  87i 312  90 

4  linen  shirte,  at  $1  50 6  00 

9r  lbs.  imperial  tea,  at  80  cente 77  60 

23  yards  velvet,  at  $3 69  00 

44  pieces  ribbon,  (30  yards  each,)  at  78  cente 34  32 

l&i  pieces  ribbon,  (15  yards  each,)  at  39  cente 5  85 

1  lilk  handkerchief 1  50 

6  wool  socks 8  25 

^  pieces  twist,  atlOcente 8  80 
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1  dozen  tooth-brushes $4  50 

4  pairs  gloves 3  00 

1,415  lbs.  sugar,  at  9  cents 127  35 

168  lbs.  soap,  at  7i  cents 12  60 

Cash,  as  per  receipt 200  00 

Former  bill  given  up 149  73 

1,151  02 
Less  mess  bill,  (Fairfield) 50  00 

1,101  02 

SAMUEL  P.  TODD. 
Received  payment,  for  Samuel  P.  Todd. 

JOHN  S.  KENDAL. 


List  ef  stores  rueived  from  navy  storekeeper  and  others. 

1,195  lbs.  sugar,  50  lbs.  soap,  50  lbs.  tea,  39  boxes  pepper,  3  yards  flannel,  24  jack-knives, 
4|  dozen  fine  combs,  6  dozen  coarse  combs,  ]2f  lbs.  white  linen  thread,  300  quills,  6j 
dozen  spoons,  115  lbs.  beeswax,  M  tin  pans,  55  tin  pots,  51  scrubbing-brushes,  3(5  clothes- 
brushes,  9  pairs  silk  suspenders,  45  roll?  black  ribbon,  i  lb.  silk  twist. 

D.  N.  THORNTON. 

Norfolk,  June  12,  1832. 


No.  4. 

Treasury  Department, 
Fourth  Auditor's  Office,  June  22,  1632. 
Sir  :  I  deem  it  proper  to  advise  you,  as  the  administrator  of  Nathaniel  H.  Perry,  late  a 
purser  in  the  United  iStates  navy,  that  I  have  audited  his  account,  and  reported  to  the  Second 
Comptroller  that  there  is  a  balance  due  from  Mr.  Perry  to  the  United  States  of  |J,644  90, 
which  report  has  been  admitted  and  certified  to  by  the  Comptroller. 

Enclosed  you  have  a  reconciling  statement  of  the  account  as  reported,  exhibiting  the  above- 
mentioned  balance,  which  I  have  to  request  may  be  deposited  in  some  branch  of  the  Bank  of 
the  United  States,  to  the  credit  of  the  Treasurer  of  the  United  States,  and  the  cashier's  cer- 
tificate of  deposit  transmitted  to  this  office.  Deposit  to  bo  made  under  **pay  and  subsist- 
ence." 

I  am,  sir,  very  respectfully,  your  obedient  servant. 


Thomas  S.  Perkins,  Esq.,  New  London,  Conn, 


T.  H.  GILLISS, 
Acting  Fourth  Auditor, 


No.  5. 

Treasury  Dehartment, 
Fourth  Auditor's  Office,  February  5,  1833. 
Sir  :  I  have  received  your  letter  of  the  29th  ultimo,  enclosin^^  the  note  of  Lieutenant 
Thomas  R.  Gedney,  drawn  in  favor  of  Nathaniel  H.  Perry,  purser,  tor  $200,  which,  with  $18 
interest  on  said  note,  has  been  passed  to  the  credit  of  Mr.  Perry  on  the  books  of  this  office. 
I  am,  sir,  respectfully,  your  obedient  servant, 

AMOS  KENDAI.L. 
Thomas  S.  Perkins,  Esq.,  New  London,  Connecticut, 


No.  6. 

Treasury  Department, 
Fourth  Auditor's  Office,  Febmary  3,  1836. 
Sir  :  I  have  received  your  letter  of  the  28th  ultimo,  transmitting  a  check  drawn  by  the 
cashier  of  the  New  Liondon  Bank  on  the  same  day  in  your  favor,  and  indorsed  to  my  order. 
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for  five  hundred  dollars  on  the  Leather  M anofaciaring  Bank,  New  York,  with  a  request  that 
the  amount  may  be  pamed  to  the  credit  of  the  account  of  Nathaniel  H.  Ferry,  esq.,  late  pur 
ser,  deceased,  on  the  books  of  this  office. 

According^  to  the  reg:ulatioii8  of  the  Treasury  Department,  it  is  necessary  that  the  money 
should  be  deposited  to  the  cr^it  of  the  Treasurer  of  the  United  States  in  some  bank  of  de- 
posit, and  the  certificate  of  the  cashier  of  such  bank,  of  the  deposit  having  been  so  made, 
transmitted  to  this  office.  The  check  is  therefore  letumed  for  the  purpose  of  your  making 
the  deposit  as  above  stated ;  and  when  the  casbier^s  certificate  thereof  shall  be  received  the 
amount  will  be  passed  to  the  credit  of  the  lateMr.  Pernr*s  account  on  the  books  of  this  office, 
agreeably  to  your  request,  which  will  leave  a  balance  then  due  from  him  to  the  United  States 
of  nine  hundred  and  twenty-six  dollars  and  ninety  cents. 
I  am,  sir,  respectfully,  your  obedient  servant, 

J.  C.  FICKETT. 
Thomas  S.  Perkins,  Esq.,  • 

Administrator  of  the  estate  of  Nathaniel  H.  Perry^ 

late  Purser,  deceased.  New  London,  Connecticut. 


No.  7. 

Treasury  Department, 
Fourth  Auditor's  Office,  March  U,  1836. 
Sir  :  Captain  M.  C.  Ferry  has  transmitted  to  me  a  bank  certificate,  dated  7th  March,  (in- 
stant,) for  $800  deposited  in  the  Bank  of  America,  New  York,  to  the  credit  of  the  Treasurer 
of  the  United  States,  as  a  payment  by  you  as  administrator  of  the  estate  of  his  late  brother, 
Purser  N.  H.  Perry. 

I  am.  sir.  respectfully,  your  obedient  servant, 

J.  C.  PICKETT. 
Mr.  Thos.  8.  Perkins,  New  London,  Connecticut. 


No.  8. 

Treasury  Department, 
Fourth  Auditor's  Office,  December  6,  1864. 
Ifju^AM :  It  appears  that  in  the  last  settlement  made  in  this  office  of  the  account  of  Nathan- 
iel H.  Ferry,  formerly  a  purser  in  the  United  States  navy,  he  was  credited  with  the  following 
sums,  in  ptibrt  to  close  his  account,  viz : 
1839.  App.,  pay  and  sub. 

April  13.  By  refunding  requisition  No.  5584 $800  00 

By  pay  and  subsistence  due  him 626  90 

1,426  90 

Very  respectfully,  your  obedient  servant, 

"     ^       ^  '   -^  S.  J.  W.  TABOB.  ^iM/itor. 

Mrs.  L.UCRETIA  M.  Ferry, 

Care  Colonel  Alexander  Perry,  Quartermaster  GeneraVs  Office. 


No.  9. 

Treasury  Department, 
Fourth  Auditor's  Office,  December  6,  1864. 
Madam  :  From  an  examination  of  the  books  of  this  office,  it  appears  that  the  accounts  of 
Nathaniel  H.  Feny,  formerly  a  purser  in  the  United  States  navy,  are  closed. 
Very  respectfully,  your  obedient  servant, 

S.  J.  W.  TABOR,  Auditor. 
Mrs.  Lucretia  M.  Ferry, 

Care  Colonel  Alexander  Perry,  Quartermaster  QeneraVs  Office. 
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No.  10. 

Treasury  Departmemt, 
Fourth  Auditor's  Office,  February  6,  1816. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  jonr  letter  of  the  26th  ultimo,  in  rdi- 
tion  to  the  case  of  Nathaniel  H.  Peny,  deceased,  late  a  purser  in  the  United  States  naTj. 

In  reply,  1  be^  leave  respectfully  to  state  that  in  the  settlement  of  his  accounts  a  ham* pie 
balance  amonntmg  to  (1,^4  90  was  found  against  him.  This  was  afterwards  reduced  by 
crediting  his  pay  to  the  date  of  his  death,  in  the  sum  of  $626  90,  and  the  balance  was  paid 
by  his  legal  representatiye. 

I  may  remark,  in  addition,  that  at  the  time  this  account  was  settled,  in  1833,  the  govem- 
ment  did  not  keep  a  separate  property  account  with  persons  in  the  navy.  They  drew  by 
requisition  on  the  department  for  what  money  they  needed,  and  it  was  charged  to  tfaem  as 
money.  In  the  settlement  of  the  account,  no  recognition  of  property,  as  such,  was  had,  and 
the  balance  appearing  was  a  balance  in  money. 

Quite  a  number  of  claims  have  arisen  within  the  last  four  years  for  property  alleged  to  have 
been  stolen,  and  for  which  the  paymaster  of  the  vessel  was  held  responsible.  Such  claims 
are  always  disallowed  by  the  accounting  officers.  If  it  be  the  sense  of  Congress  that  such 
<rlaims  should  be  allowed,  I  would  respectfully  suggest  that  some  general  provision  be  made 
for  them,  based  upon  such  evidence  as  shall  be  satisfactory  to  the  accounting  officers. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

STEPHEN  J.  W.  TABOR,  AudUw. 

H*n.  W.  T.  WiLLEY,  UnxUd  StaUs  Senate. 
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d9TH  CoNOBBss,  I  SENATE.  /  Rbp.  Com. 

itt  Settum.      f  \    No.  25. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


BfARCH  1,  1866.— Oidered  to  be  printed. 


Mr.  Ramsby  made  the  following 

REPORT. 

[To  aocompaDy  bill  S  No.  176  ] 

The  Committee  on  Naval  Affairs,  to  whom  teas  referred  the  petition  of  George 
Henry  Prehle,  a  commander  in  the.  United  States  navy,  praying  for  relief, 
M  account  of  the  decision  of  the  accounting  officers  of  the  treasury  <u  to  his 
pay,  having  had  the  same  under  consideration,  ask  leave  to  report : 

That  this  subject  was  referred  to  this  committee  in  the  38th  Congress,  when, 
apon  an  examination  of  all  the  facts,  a  bill  was  reported  granting  the  relief 
asked  for  hj  the  petitioner. 

The  report  accompanying  that  bill  is  adopted  and  made  part  of  this  report. 

The  petitioner  alleges  that,  being  an  officer  in  the  navj  on  the  5th  of  August, 
A.  D.  1862,  he  was  promoted  to  his  present  rank,  to  date  from  the  16th  day  of 
the  preceding  July ;  that  the  Senate,  on  the  2lBt  day  of  the  then  next  Februarj, 
confirmed  him  as  such  commander. 

He  further  aUeges,  that  while  he  was  on  duty,  on  the  12th  of  October,  1862, 
he  received  officifd  notice  by  a  letter  from  the  Navy  Department,  dated  Sep- 
tember 20,  1862,  that  he  was  dismissed  from  the  naval  service ;  and  that  he  re- 
mained in  that  situation  until  he  was,  on  the  2l8t  of  February,  1863,  confirmed 
aB  commander  by  the  Senate  on  a  nomination  of  the  President,  made  on  the 
12th  of  the  same  month.  Under  these  circumstances,  he  prays  that  he  may  be 
aUowed  pay  as  commander  afloat  from  the  16th  of  July,  1862,  to  the  12th  of 
October  in  the  same  year,  and  of  a  commander  waiting  orders  from  the  latter 
date  to  the  21st  of  February,  1863,  when  he  was  confirmed  in  his  present  office 
by  the  Senate. 

The  facts  alleged  in  the  petition,  the  committee  find,  on  reference  to  the  offi- 
cial records  of  the  government,  to  be  true. 

The  nomination  of  Commander  Preble,  made  by  the  President  on  the  12th  of 
Februaiy,  1863,  to  take  rank  from  the  16th  of  «July  previous,  the  precise  time 
from  which  his  former  appointment  was  to  date,  and  its  subsequent  confirmation 
by  the  Senate  on  the  21st  of  the  same  month,  in  the  opinion  of  your  committee, 
had  the  effect,  and  was  manifestly  intended  to  have  the  effect,  of  putting  him  pre- 
cieely  where  he  would  have  been  if  the  order  of  the  Navy  Department  of  Sep- 
temlier  20,  1862,  discharging  him,  from  the  naval  service,  had  never  been  issued, 
and  must  be  considered  ana  taken  to  be  a  full  revocation  of  that  order,  and  a 
condonation  of  any  real  or  sunposed  offence  or  delinquency  on  his  part  subse- 
quent to  the  period  from  whicn  his  conmussion  was  to  entitle  him  to  take  rank. 
Under  these  circumstances,  your  committee  are  of  opinion  that  the  prayer  of 
the  petitioner  is  just  and  reasonable,  and  ought  to  be  granted,  and  report  a  bill 
for  his  relief.  i  ^ 
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39th  Congress,  \  SENATE.  /  Rep.  Com. 

lit  Sesnon.       f  }     No.  26. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2,  1866.— Ordered  to  be  printed. 


Mr.  Wilson  made  the  following 

REPOET. 

(To  accompany  joint  resolution  S.  No.  36. ) 

The  Committee  on  Military  Affairs  and  the  Militia,  to  whom  was  referred,  the 
memorial  of  Miss  Clara  Barton,  praying  aid  to  carry  out  a  plan  she  has 
originated  for  obtaining  information  of  missing  soldiers,  and  communicating 
the  same  to  their  relatives,  having  had  the  subject  under  consideration,  beg 
respectfully  to  report : 

That  on  the  arrival  at  Annapolis  of  large  nambers  of  paroled  and  exchanged 
priaoners  of  war,  in  the  winter  of  1864-'65,  she  received  letters  of  inquiry  ^m 
all  parts  of  the  country  desiring  information  of  soldiers  supposed  to  have  been 
captured. 

She  then  advertised,  with  the  entire  approval  of  President  Lincoln,  that  she 
would  receive  and  answer  such  letters  from  Annapolis,  and  by  publication  of 
the  names  of  missing  soldiers,  and  personal  inquiry  among  the  prisoners,  she 
received  information  of  more  than  a  thousand  of  the  fifteen  hundred  soldiers 
whose  names  were  thus  published,  and  which  she  communicated  without  flelay 
to  their  anxious  relatives. 

She  subsequently  found  it  necessary,  on  account  of  the  largely  increased  num- 
ber of  inquiries,  to  extend  her  labors  and  incur  additional  expense,  by  the  em- 
ployment of  clerks  and  the  publication  of  additional  lists  of  missing  men, 
twenty  thousand  of  which  were  distributed  through  the  country,  including  one 
copy  to  each  post  office  in  the  loyal  States. 

The  system  which  she  has  originated  has  thus  far  proved  a  complete  success, 
bat  she  has  been  compelled  to  abandon  the  project  solely  for  the  lack  of  means 
to  carry  it  on ;  and,  in  order  to  enable  her  to  carry  it  to  completion,  the  com- 
mittee respectfully  recommend  the  passage  of  the  accompanying  joint  resolu- 
tion, appropriating  fifteen  thousand  dollars  to  reimburse  her  for  expense  already 
incurred,  and  to  aid  her  in  completing  her  work.  The  only  aid  she  has  here- 
tofore received  has  been  the  printing  of  the  rolls  by  the  public  printer,  which 
the  joint  resolution  recommends  shall  be  continued. 

She  has  in  many  instances  obtained  information  of  soldiers  who  were  re- 
ported "  deserters,*'  while  they  were  languishing  in  southern  prisons,  and  their 
families  were  mourning  for  them  as  disgraced,  and  her  report  has  carried  joy  to 
many  a  household,  whose  members,  while  they  may  have  had  presumptive 
evidence  of  the  capture  or  death  of  the  absent  one,  only  received  positive  evi- 
dence through  her  instrumentality.  Her  observation  warrants  her  in  stating 
that,  if  the  desired  aid  be  granted,  information  can  be  obtained  of  probably  four- 
fifths  of  those  whose  fate  will  otherwise  never  be  ascertained. 

The  committee  therefore  respectfully  recommend  the  passage  of  the  accom- 
panying joint  resolution.  ^.g,.^^,  .^  ^uu^ic 
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39th  Conqbbss,  )  SENATE.  (  Rbp.  Com. 

litSeMnon.      )  \    No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1866.— Ordered  to  be  printed. 


Mr.  Lanb,  of  Indiaoa,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  181.] 

Tke  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Emma  /. 

Hallf  report : 

That  Bey.  Peny  Hall,  deceased,  late  chaplain  of  the  79th  regiment  Indiana 
Toknteers,  died  of  disease  contracted  while  in  the  service  and  in  the  line  of  his 
dmy  on  the  27th  day  of  October,  1862. 

He  was  regularly  appointed  snch  chaplain  \xj  the  proper  authority,  and 
served  with  his  regiment  in  the  field,  but  could  not  be  mustered  as  such,  for 
want  of  a  proper  mustering  officer. 

That  while  serving  as  such  chaplain  with  his  regiment  in  the  field,  he  was 
taken  sick  with  typhoid  fever,  of  which  he  subsequently  died  at  the  date  above 
BUted,  the  27th  day  of  October,  1862. 

That  the  honorable  Commissioner  of  Pensions  has  refused  the  application  of 
Mrs.  Emma  Jane  Hall  for  a  pension  on  the  ground  that  there  is  no  evidence  of 
big  master  into  the  service  of  the  United  States,  and  that  the  fact  that  he  was 
nut  mastered  in  was  from  no  fault  of  said  Hall. 
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39th  Congress,  \  SENATE.  (  Rep.  Com. 

Ist  Session,       I  I     No.  28. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1866.— Ordered  to  be  printed. 


Ur,  Norton  Babmitted  the  following 

REPORT. 

T/te  Committee  on  Claims^  to  whom  were  referred  the  petition  and  papers  rda- 
live  to  the  claim  of  John  R.  Brotvn,  owner  of  the  schooner  Robert  Bruce^  for 
damage  in  the  seizure  of  that  vessel  by  the  United  States,  report : 

In  February,  1865,  John  R.  Brown,  of  Brooklyn,  in  the  State  of  New  York, 
owner  of  the  Bchooner  Robert  Bruce,  freighted  that  vessel  with  a  cargo  consist- 
ing of  flour,  potatoes,  apples,  crackers,  cheese,  jewelry,  &c.,  as  appears  by  the 
manifest,  and  shipped  the  same  for  Port  Royal,  in  the  State  of  Smith  Carolina, 
with  the  intention  of  stopping  at  Beaufort,  and  there  disposing  of  such  part  of 
the  cargo  as  might  be  done  to  advantage. 

This  schooner  and  cargo  were  placed  in  the  hands  of  John  F.  Gregory, 
master,  and  George  Raynolds,  supercargo,  and  sailed  from  New  York  on  the 
27th  of  February,  1865,  and  arrived  at  Beaufort  March  2.  Here  the  officers  of 
the  vessel  fell  in  with  Commander  Braine,  of  the  United  States  navy,  and  ac« 
quainted  him  with  their  business ;  and  upon  his  representations  they  concluded 
to  take  the  vessel  and  cargo  to  Wilmington,  North  Carolina.  Commander 
Braine  gave  them  letters  of  introduction  to  the  senior  naval  officers  off  Wilming- 
ton and  off  New  inlet,  and  they  sailed  from  Beaufort  March  4,  1865,  and  ar- 
rived off  New  inlet  March  12,  and  anchored  outside  the  guard-ship. 

The  clearance  at  Beaufort  is  in  these  words  :  **  The  schooner  Robert  Bruce 
having  discharged  no  part  of  her  cargo  at  this  port,  has  permission  to  proceed 
to  Port  Royal,  in  the  State  of  South  Carolina."  On  presenting  their  letters  of 
introduction  to  the  officer  in  command  of  the  guard-ship,  they  were  referred  to 
Captain  Davis,  of  the  revenue  cutter  Forward,  who,  after  examining  all  the 
»hip*8  papers,  seized  the  vessel  and  cargo  as  a  blockade-runner,  put  a  prize  crew 
on  board  of  her,  and  sent  them  to  New  York,  where  they  arrived  April  2. 

Upon  application  of  the  petitioner,  and  an  examination  of  all  the  facts  in  the 
case,  the  Secretary  of  the  Treasury,  April  11,  ordered  the  surrender  of  the  ves- 
sel and  cargo,  upon  the  "  owners  paying  costs  and  signing  a  certificate  of  probable 
cause  of  seizure." 

The  petitioner  now  claims  that  the  government  should  pay  damages  for  the 
loss  of  the  cargo,  there  being  no  real  foundation  in  the  suspicion  which  led  to 
the  seizure. 

But  the  committee  can  conceive  of  no  principle  of  law  applicable  to  govern- 
ment seizures  of  this  character,  and  made,  as  in  this  case,  upon  probable  cause, 
although,  upon  a  full  investigation  of  all  the  facts,  no  real  attempt  to  break  the 
laws  could  be  shown,  by  which  the  government  should  be  held  for  the  damages. 

There  was  an  inconsistency  between  the  ship's  papers  and  the  letter  of  Com- 
mander Braine ;  also,  an  inference  could  easily  oe  made,  from  the  instructions  to 
the  supercargo,  against  the  vessel.    It  appears  he  was  to  clear  $^®vj?W)iA\r 
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Beaufort,  for  Wilmington,  if  he  could,  and,  in  the  words  of  the  petitioner,  "learn 
what  you  can  by  the  use  of  your  judgment,  and  the  whiskey  you  will  find  on 
board." 

When  the  vessel  left  Beaufort  neither  of  the  officers  considered  it  of  import- 
ance to  have  the  clearance  show  they  were  going  to  New  inlet  or  Wilmington, 
and  when  seized  the  vessel  was  out  of  her  way,  not  proceeding  toward  the  port 
for  which  the  clearance  showed  she  was  bound. 

These  facts  would  amply  justify  Captain  Davis  in  making  the  seizure.  It 
cannot  be  expected  that  an  officer  of  the  government,  in  command  of  a  blockadje 
or  a  revenue  cutter,  will  fully  and  deliberately  examine  all  the  facts  and  circum- 
stances attending  the  clearance)  arrival,  and  departure  of  every  vessel  he  may 
have  occasion  to  board ;  but  it  would  be  clearly  derogatory  to  the  public  in- 
terest if  he  were  not  to  require  all  the  formalities  and  regulations  of  commercial 
intercourse  to  be  faithfully  complied  with,  and  set  fopth  in  properly  authenticated 
papers. 

It  is  further  claimed  that  the  government  is  liable,  because  the  collector  of 
the  port  of  New  York  required  the  petitioner  to  sign  the  following  as  a  release 
of  Captain  Davis  from  any  liability  he  may  have  incurred  by  reason  of  the 
seizure,  viz : 

New  York,  April  10,  1865. 
I,  John  R.  Brown,  of  the  city  of  Brooklyn,  county  of  Kings,  State  of  New 
York,  for  the  purpose  of  obtaining  possession  of  my  schooner  Robert  Bruce, 
now  under  seyzure  by  the  revenue  department,  hereby  agree  not  to  take  action 
against  Captain  Davis,  of  the  revenue  cutter  Forward,  to  recover  from  him  the 
loss  incurred  by  me  by  reason  of  the  seizure  of  said  vessel. 

JNO.  R.  BROWN. 

It  would  appear  that  the  signing  of  this  paper  was  entirely  unauthorized  by 
the  government,  and  was  done  without  consideration.  It  can,  therefore,  have 
no  binding  force  either  upon  the  petitioner  or  upon  the  government. 

If  any  one  is  affected  by  it  it  is  the  collector  of  the  port  of  New  York.  If  he 
held  the  vessel  to  compel  the  petitioner  to  sign  such  a  paper,  he  alone  is  re- 
sponsible for  the  damage,  and  not  the  government,  as  it  was  a  most  unwar- 
rantable abuse  of  power  on  his  part. 

The  committee,  therefore,  recommend  the  passage  of  the  following  resolu- 
tion : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  7,  1866.— Ordered  to  be  printed. 


Mr.  Ramsby  Biibmittcd  the  following 

REPORT. 

The  Committee  an  Naval  Affairs,  to  whom  teas  referred  the  petition  of  Wilson 
D,  Burlingame,  late  acting  master* s  mate  United  States  navy,  and  William 
Peterkin,  late  acting  gunner  United  States  navy,  officers  in  charge  of  second 
cutter  of  United  States  steamer  Shamrock,  for  themselves  and  eleven  others — 
the  boat's  crew — asking  Congress  to  appropriate  them  an  equivalent  for  what 
they  daim  to  be  their  share  of  the  prize  money  resulting  from  the  blowing  up 
of  the  rebel  ram  Albemarle,  on  the  27fh  of  October,' 1S64,  and  which  the 
prize  court  did  not  award  them,  have  had  the  same  under  consideration,  and 
beg  leave  to  report :  # 

That  in  the  gallant  affair  of  Lieutenant  Cuehing,  in  sinking  this  rebel  ram  in 
the  waters  of  !North  Carolina,  on  the  night  of  the  27th  October,  1864,  these 
men,  it  appears,  bore  a  part,  but  not  such  an  one  as,  under  the  law  and  practice 
of  the  prize  courts,  would  entitle  them  to  participate  in  the  distribution  of  the 
sum  of  879,944,  the  appraised  value  of  the  vessel.  This  ram  having  been 
taken  by  the  United  States  for  the  use  of  the  United  States,  and  as  the  vessel 
captured  waa  declared  to  be  of  superior  force  to  the  vessel  making  the  capture, 
and  there  being  no  conflicting  claim,  the  court  decreed  the  whole  of  the  balance, 
after  allowing  for  costs,  viz.,  877,298  70,  to  be  distributed  among  the  captors. 
This  final  condemnation  and  distribution  was  had  in  the  supreme  court  of  the 
District  of  Columbia,  sitting  as  a  prize  court,  on  the  2l8t  of  August,  1865. 

Lieutenant  Cashing,  who  commanded  the  expedition  on  that  occasion,  re- 
ported as  follows :  "  On  the  night  of  the  27th,  having  prepared  my  steam 
launch,  I  proceeded  up  towards  Plymouth,  with  thirteen  officers  and  men, 
partly  Vdlunteers,  from  the  squadron.  The  distance  from  the  mouth  of  the 
river  to  the  ram  was  about  eight  miles,  the  stream  averaging  in  width  some  two 
hundred  yards,  and  lined  with  the  enemy's  pickets.  A  mile  below  the  town 
wa.«  the  wreck  of  the  Southfield,  surrounded  by  some  schooners,  and  it  waa 
underetood  that  a  gun  was  mounted  there  to  command  the  bend.  I  therefore 
twk  one  of  the  Shamrock's  cutters  in  tow,  with  orders  to  cast  off  and  board  at 
that  point  if  we  were  hailed.  Our  boat  succeeded  in  passing  the  pickets,  and 
f'ven  the  Southfield,  within  twenty  yards,  without  discovery,  and  we  were  not 
hailed  until  by  the  lookouts  on  the  ram.  The  cutter  was  there  cast  off  and 
ordered  below,  while  we  made  for  our  enemy  under  a  full  head  of  steam." 
After  detailing  the  operations  of  himself  and  the  other  officers  and  crew  belong- 
iu;:  to  his  torpedo  boat,  in  their  attack  upon  the  AlbemaHe,  the  sinking  of  the 
Albemarle,  the  destruction  of  their  own  boat,  and  the  death  or  capture  by  the 
f-nemy  of  his  whole  force,  except  two — himself  one  of  these — who  escaped  by 
pwimmiog  the  river,  and  afterwards  through  the  swamps.  Lieutenant  Cushing 
adds:  "The  cutter  of  the  Shamrock  boarded  the  lifoulhfield,  but  found  no  gun. 
Four  prisoners  were  taken  there." 
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It  would  appear  from  this  report  that  the  object  of  Lieutenant  Gushing  in 
taking  the  Shamrock's  cutter  in  tow  was  not  with  a  view  to  hare  the  assistance 
of  her  officers  and  crew  in  the  attack  which  he  was  going  to  make  upon  the 
rebel  ram  Albemarle.  That  attack  was  to  be  made  alone  by  the  torpedo  boat ; 
nor  did  the  cutter  share  at  all  in  the  attack  upon  the  Albemarle.  Before  the 
attack  was  made  she  had  been  cut  loose,  and  had  proceeded  down  the  river,  in 
obedience  to  orders  and  the  original  plan,  to  make  her  attack  upon  the  South- 
field,  in  which  she  was  entirely  successful,  and  without  the  loss  of  a  man. 

The  attack  was  at  night  made  by  the  torpedo  boat  alone,  and  when  the  cut- 
ter could  not  have  been  within  hailing  distance,  nor  have  been  of  any  assistance 
if  she  had  wished  to  render  it. 

Lieutenant  Cushing's  object  in  taking  the  cutter  in  tow  was  to  send  her 
against  the  Southfield,  which  lay  a  mile  off  from  the  Albemarle,  and  this  object 
was  accomplished  successfully.  The  thirteen  officers  and  men  whom  Lieutenant 
Gushing  reports  as  having  been  engaged  in  the  expedition  against  the  Albe- 
marle all  belonged  to  his  own  steam  torpedo  launch. 

In* addition  to  the  statement  of  Lieutenant  Gushing,  the  court  that  adjudi- 
cated the  prize  had  before  it  an  affidavit  of  Rear- Admiral  Porter,  who  at  tbe 
time  of  the  transaction  commanded  the  fleet  in  those  waters,  of  which  the  fol- 
lowing is  a  copy : 

"Washington,  D.  C.,  Avgtut  11, 1S65. 

"  I  certify  that  the  rebel  ram  Albemarle  was  blown  up,  sunk,  and  completely 
disabled  on  the  night  of  October  27,  1864,  bv  Lieutenant  W.  B.  Gushing  and 
party,  on  tide-waters,  and  that  no  other  ressefi  or  parties  were  in  sight  or  in  a 
position  to  render  assistance,  I  furthermore  declare  that  owing  to  the  destruc- 
tion of  the  Albemarle  our  naval  forces  were  enabled  to  get  possession  of  Ply- 
mouth, North  Garolina,  and  a  number  of  guns." 

On  this  subject,  the  act  of  June  30,  1864,  chapter  174,  section  10,  provides: 
"  All  vessels  of  the  navy  within  signal  distance  of  the  vessel  or  vessels  making 
the  capture,  under  such  circutnstances  and  in  such  condition  us  to  be  able  to 
render  effective  aid  if  required,  shalt  share  in  the  prize  " 

The  proceedings  had  in  this  case  before  court,  the  committee  arc  informed, 
were  as  follows  : 

July  22,  IS65,  libel  filed  and  monition  issued.  Notice  was  accordingly 
given  by  publication  in  the  National  Intelligencer  from  July  24  till  August  7, 
as  is  usual  in  such  cases,  to  all  parties  having  claims  upon  the  prize  to  present 
them  ;  also  by  notice  put  up  at  court-house  and  by  proclamation  in  court  Au- 
gust 21,  no  one  appealing  to  assert  a  claim  except  the  captors,  when  the  court 
decreed  and  sentenced  the  Albemarle  to  be  a  good  prize,.and  distributed  tbe 
fund  as  before  set  forth. 

The  government  having  given  full  jurisdiction  in  the  premises  to  the  prize 
courts,  all  parties  arc  presumed  to  know  the  law  and  to  pursue  their  rights 
before  these  tribullal^* ;  and  therefore  the  government  is  not  expected  to  make 
such  remuneration  to  parties  who,  either  fiom  their  own  negligence  or  from  tbe 
merits  of  their  ea^^e,  fail  to  .succeed  in  securing  an  award. 

The  committee  therefore  report  I  he  following  resolution  :    ^ 

Resolrcdf  That  the  committee  be  discharged  from  a  further  consideration  ot 
this  case. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


BiARCH  7,  1866. — Ordered  to  be  printed. 


Mr.  Williams  submitted  tbe  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Elizabeth 
R.  Smith,  praying  compensation  for  property  lost  on  board  the  steamer  San 
Francisco,  f  es pec  fully  report : 

That  petitioner  is  the  widow  of  Lieutenant  Richard  H.  Smith,  who  TC'as  lost 
with  the  steamer  San  Francisco  on  the  24th  of  December,  1853,  while  on  her 
way  from  New  York  to  California  with  United  States  truops.  Her  claim  is  for 
property  lost  with  said  steamer,  consisting  chiefly  of  the  following  articles : 
wardrobe  of  Mrs.  B.  H.  Smith,  8150;  two  gold  watches,  $200;  silver  plate, 
1200;  two  carpets,  $75;  library,  $350;  china,  $50;  sword  and  epaulets,  $50; 
wardrobe  of  Lieutenant  Smith,  $400 ;  jewelry  ornaments,  articles  of  virtu,  &c., 
notes,  (interest  not  included,)  $793 — total,  $2,468. 

It  is  difficult  to  see  upon  what  ground  this  claim  can  be  regarded  as  a  just  or 
legitimate  claim  against  the  government.  It  certainly  cannot  be  assumed  that 
the  government  is  liable  to  pay  for  all  losses  or  injuries  that  may  happen  to  any 
of  its  officers,  while  travelling  to  perform  their  duties,  in  consequence  of  a  defect 
in  or  accident  to  the  means  of  transportation.  There  is  no  precedent  for  the 
payment  of  this  claim,  and  there  is  no  principle  upon  which  it  can  be  paid, 
unless  it  be  upon  the  ground  that  the  government  insures  such  property  of  its 
military  officers  as  they  may  see  ^proper  to  take  with  them  while  travelling  in 
obedience  to  orders.  Very  little  of  the  property  which  Lieutenant  Smith  had 
with  him  was  necessary  to  the  equipment  of  a  military  officer.  The  petitioner 
receives  a  pension  from  the  government,  and  is  entitled  to  sympathy ;  but  there 
are  thousands  of  others  in  the  country  whose  losses  in  war  and  in  the  service 
of  the  country  are  as  great  or  greater  than  hers,  and  who  should  be  paid  for 
Buch  losses  if  the  prayer  of  the  petitioner  is  granted.  Your  committee  recom- 
mend the  adoption  of  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  ought  to  be  denied. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  8,  1866.— Ordered  to  be  printed. 


Mr.  Ramsby  submitted  tbe  following 

REPORT. 

The  Commiftee  on  Post  Offices  and  Post  Roads^  to  whom  was  referred  the  peti^ 
tion  of  J,  H,  Warren^  of  Albany  ^  Wisconsin^  asking  to  be  indemnified  for  loss 
alleged  to  be  sustained  in  consequence  of  the  rescinding,  by  the  Post  Office 
Department^  of  the  acceptance  of  his  bid  for  carrying  the  mail  daily  each 
way  on  route  No.  13,130,  from  Mill  Haven  to  Grand  Rapids,  in  the  State  of 
Wisconsin,  for  four  years  from  July  1,  1862,  having  had  the  same  under 
consideration,  respectfully  report : 

Tbat  in  the  annexed  communication  of  the  Second  Assistant  Postmaster  Gen- 
eral, which  is  made  a  part  of  this  report,  they  find  a  full  vindication  of  the  ac- 
tion of  the  Post  Office  Department  in  the  premises,  which  they  conceive,  under 
the  circumstances  of  the  case,  was  justified  in  receiving  the  bid  mailed  at  Mil- 
wankie»  Wisconsin,  on  the  27th  day  of  March,  1862,  and  rescinding  that  of 
Mr.  Wcurren. 

"Post  Office  Dbpartmbnt, 
'*  Contract  Office,  Washington,  February  28,  1866. 

"Sir:  In  relation  to  the  claim  of  Mr.  J.  H.  Warren,  of  Albany,  Wisconsin, 
for  compensation  for  damages  alleged  to  have  been  sustained  by  him  because  of 
the  rescinding,  by  the  Postmaster  General,  of  the  acceptance  of  Mr.  Warren's 
proposal  for  mail  service  from  July  1,  1862,  to  June  30,  1866,  on  route  No. 
13,130,  from  Mill  Haven  to  Grand  Rapids,  in  Wisconsin,  as  stated  in  his  me< 
morial  to  Congress  referred  by  you  to  this  department,  I  have  the  honor  to 
state: 

"  Ist.  That  the  proposal  of  Mr.  Warren  for  the  service  on  said  route,  at  tbe  sum 
of  nineteen  hundred  and  fiflby-three  dollars  (Sl,953)  per  annum,  was  accepted 
by  the  Postmaster  General  at  the  regular  lettings  of  mail  service  under  his 
advertisement  for  the  term  above  described,  and  that  a  circular  letter  notifying 
Mr.  Warren  of  such  acceptance  was  mailed  to  him  from  this  office  on  the  1th 
day  of  May,  1862. 

"  2d.  That  on  the  Ibth  day  of  May,  1862,  an  order  was  made  by  the  Post- 
master General  to  rescind  the  said  acceptance  and  accept  the  proposal  of  another 
party ;  and  Mr.  Warren  was  notified  by  letter  of  that  date  from  this  office  of 
such  order. 

**  3d.  That  before  the  said  order  to  rescind  the  acceptance  was  made,  it  was 
shown,  by  evidence  satisfactory  to  this  department,  that  the  proposal  accepted  in 

5 lace  of  that  of  Mr.  Warren  was  mailed  at  Milwaukie,  Wisconsin,  on  the  27th 
ay  of  March,  1862,  and  should  have  been  received,  in  due  course  of  mail,  at  this 
department  by  10  o'clock  a.  m.  of  March  31,  1862,  the  time  mentioned  in  the 
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Postmaster  Generars  advertisement  as  that  up  to  which  proposals  were  to  be 
received ;  and  said  proposal  was,  therefore,  according  to  the  then  custom  of  the 
Contract  Office  cf  this  department^  deemed  to  be  entitled  to  consideration  in  com- 
petition with  the  proposals  actually  received  by  10  a.  m.  of  March  31 ;  and,  it 
being  the  lowest  one  received,  it  was  considered  that  the  party  making  it  was 
entitled  to  the  service  bid  for. 

<'  4th.  That,  in  a  communication  received  at  this  office  April  22,  1865,  and 
signed  by  Mr.  Warren,  it  is  stated  that  he  *  made  the  necessary  arrangements  to 
carry  the  mails  on  said  route,'  &c.;  but  he  does  not  state  that  he  was  at  any  ex- 
pense therefor,  (though  he  claims  '  damages,'  as  stated  below ;)  and  by  said  com- 
munication and  an  affidavit  accompanying  it,  it  appears  that  Mr.  Warren  con.- 
traded  to  sub-let  the  service  at  the  rate  of  $1,700  per  annum,  or  $253  per  annam 
less  than  the  amount  of  his  proposal. 

'*  Now  $253  a  year  for  four  years,  the  length  of  the  contract  term,  amounts  to 
$1,012,  and  $1,012  is  the  amount  claimed  by  Mr.  Warren  as  *  damages,'  and  ap- 
pears, from  the  communication  above  mentioned,  to  be  the  amount  he  expected  to 
make  as  profit  on  the  contract,  had  it  been  executed,  by  sub-letting  the  service ; 
and  it  does  not  appear,  from  the  papers  in  the  case  on  file  in  this  office,  that  any 
actual  outlay  or  expense  in  money  was  incurred  by  Mr.  Warren  in  making  the 
said  *  arrangements '  for  the  service. 

"  In  connexion  with  the  above,  I  beg  leave  to  call  attention  to  the  fact  that 
the  printed  slip  annexed  to  Mr.  Warren's  memorial  appears  to  have  been  cut 
from  the  instructions  appended  to  an  advertisement  of  the  Postmaster  Genenil 
dated  October  31,  1865,  and  not  from  th^  advertisement  of  November  30,  1861, 
under  which  Mr.  Warren  proposed  for  the  service  on  the  route  above  mentioned; 
and  the  said  slip  is  quite  diflferent  from  the  provision  included  in  the  *  instruc- 
tions '  appended  to  the  last-mentioned  advertisement,  in  relation  to  bids  received 
after  the  time  mentioned  in  the  advertisement. 

"  The  memorial  of  Mr.  Warren  is  herewith  returned,  as  desired. 
"  Very  respectfully,  your  obedient  servant, 

"GEO.  W.  McLELLAN, 
"  Second  Assistant  Postmaster  General 

"Hon.  Albxandbr  Ramsry, 

"  United  States  Senate.** 

The  committee  therefore  submit  the  following  resolution  : 
Resolved,  That  the  committee  be  discharged  from  the  further  consideration 
of  the  prayer  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9,  1866.--Ordered  to  be  printed. 


Mr.  Anthony  made  the  following 

REPORT. 

[To  aocompany  bill  S.  No.  192.] 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  papen  rela- 
tive  to  the  claim  of  Goldsmith  Brothers,  prating  to  be  indemnified/or  United 
States  bonds  lost  on  board  the  steamer  Brother  Jonathan  on  the  Sist  of  JyXy^ 
1865,  having  considered  the  same,  make  the  following  report : 

It  appears  from  the  evidence  in  this  case  that  the  petitioners  are  residents  of 
California  and  Oregon,  having  places  of  business  at  San  Francisco,  California, 
and  Portland,  Oregon,  as  bankers  and  brokers ;  that  on  the  20th  of  July,  A.  D. 
1865,  the  house  in  San  Francisco,  California,  received  an  order  by  telegraph 
from  their  partners  in  Portland  to  send  them  ten  thousand  dollars  7.30  bonds 
by  the  first  steamer.  On  the  same  day  they  subscribed  for  the  bonds,  and  told 
the  assistant  treasurer  at  San  Francisco  that  the  bonds  were  to  be  sent  to  their 
partners  in  Oregon  by  the  first  steamer  going  there;  that  the  first  steamer  was 
the  steamer  Brother  Jonathan,  which  sailed  on  the  28th  of  July,  A.  D.  186S, 
and  was  lost  off  the  port  of  Crescent  City,  on  the  31st  of  July,  1865.  From 
the  following  letter  of  the  assistant  treasurer,  it  appears  that  the  petitioners  on 
the  22d  dav  of  June,  1 865,  purchased  bonds  Nos.  364  and  365,  of  five  thousand 
dollars  each : 

Officb  op  thb  Assistant  Trbasurbb  Unitbd  States, 

San  Francisco,  California,  November  13,  1865. 
This  is  to  certify  that  Goldsmith  Brothers  purchased  at  this  office  on  the 
22d  day  of  July,  1865,  the  following  seven- thirty  notes  of  date  June  15,  1865: 
Nos.  364  and  365,  two  notes  of  five  thousand  dollars  each ;  Nos.  29134  and 
29135,  two  notes  of  one  thousand  dollars  each ;  No.  32402,  one  note  of  five 
hundred  dollars,  as  per  report  from  this  office  for  the  week  ending  July  22, 1865. 
Further,  that  on  the  3d  day  of  August,  1865,  Goldsmith  Brothers  notified 
this  office  of  the  probable  loss  of  the  above  two  notes  of  five  thousand  dollars 
each,  through  the  wrecking  of  the  steamer  Brother  Jonathan. 

T.  G.  BOMEMANN, 
Acting  Assistant  Treasurer  United  States, 

It  is  satisfactorily  proved  that  the  bonds  Nos.  364  and  365,  mentioned  in  the 
above  letter,  were  duly  delivered  by  the  petitioners  to  Isaac  Weil,  a  merchant 
belonging  in  Portland,  Oregon,  and  a  gentleman  of  known  integrity,  and  by 
him  taken  on  board  the  steamer  Brother  Jonathan,  to  be  taken  to  Portland, 
Oregoo,  and  delivered  to  the  members  of  the  firm  there.  That  vessel  sailed 
trom  San  Franciaco  on  the  2Sth  of  July,  1865,  and  was  lost  off  the  port  of 
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Crescent  City  on  the  3l8t,  with  nearly  all  the  passengers,  including  said  Isaac 
Weil. 

The  body  of  Isaac  Weil  was  discovered  on  the  surf  near  the  shore,  near  the 
town  of  Eureka,  Humboldt  bay,  on  the  morning  of  the  17th  of  August,  A.  D. 
I860,  by  Charles  E.  Beach,  and  examined  by  him  and  David  P.  Worth,  and 
was  afterwards  fully  identified  by  his  relatives,  and  an  agent  of  the  petitioners, 
who  went  to  Eureka  for  the  purpose,  by  means  of  his  watch,  jewelry,  and  other 
relics  found  on  the  body ;  but  no  bonds  or  evidence  of  such  papers  were  found 
or  have  ever  been  found,  and  no  part  of  the  wrecked  vessel  could  be  saved  or 
anything  on  board. 

From  the  records  of  the  Treasury  Department  it  appears  that  neither  the 
bonds  Nos.  364  and  365,  nor  the  coupons  to  the  same,  have  been  presented  at 
that  department. 

The  committee  are  of  opinion  that  the  bonds  in  this  case  are  irrecoverably 
lost,  and  that  the  government,  upon  principles  of  equity,  is  bound  to  provide  in- 
demnity for  the  petitioners.  They  therefore  ask  leave  to  present  the  accom- 
panying bill. 
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39th  Congress,  )  SEXATK.  i  Rkp.  Com 

lit  Session.      J  \    N^  33 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13,  1866.^0raered  to  be  printed. 


Mr.  D00LITTLB  made  the  following      ^  "^iw*; 

REPORT. 

[Vo  accompany  bill  S.  No.  68.] 

The  CommiUce  on  Foreign  Relations  having  been  instructed  by  the  Senate  to 
inquire  what  further  legislation,  if  any,  is  required  to  carry  into  effect  the 
fourth  article  of  the  treaty  with  Great  Britain,  of  August  9,  1842,  submit 
the  following  report : 

The  fonrth  article  of  the  treaty  of  Washington,  concluded  between  Great 
Britain  and  the  United  States  on  the  9th  of  August,  1842,  is  in  the  following 

words : 

'*  All  grants  of  lands  heretofore  made  by  either  party  within  the  limits  of  the  territory  which 
by  this  trealy  falls  within  the  dominions  of  the  other  party,  shall  be  held  valid,  ratified,  and 
confirmed  to  the  persons  in  possession  under  such  grants,  to  the  same  extent  as  if  such  terri- 
tory had  by  this  treaty  fallen  within  the  dominions  of  the  party  by  whom  such  grants  were 
made ;  and  all  equitable  possessory  claims  arising  from  a  possesision  and  improvenAiut  of 
ADT  lot  or  parcel  of  land  by  the  person  actually  in  possession,  or  by  those  under  whom  such 
person  claims,  for  more  than  six  years  before  toe  date  of  this  treaty,  shall  in  l^se  manner  be 
(ieemed  Talid,  and  be  confirmed  and  quieted  by  a  release  to  the  person  entitled  thereto  of  the 
title  to  such  lot  or  parcel  of  land  so  described  as  best  to  include  the  improvements  made 
|Lereon;  and  in  all  otlier  respects  the  two  contracting  parties  agree  to  deal  upon  the  most 
liUral  principles  of  eqaity  with  the  eettlers  actually  dwelling  upon  the  territoi7  falling  to 
ttiem,  respectively,  which  has  heretofore  been  in  dispute  between  them." 

So  far  as  the  United  States  are  concerned,  the  foregoing  article  is  an  agree- 
ment on  their  part  to  respect  the  possessions  of  all  peraons  found  at  the  date  of 
the  treaty  upon  that  part  of  the  before  disputed  territory  which  fell  to  Maine  by 
the  new  line  of  boundary.  The  extent  to  which  sach  possessions  are  to  be  re- 
spected is  accurately  defined.  • 

All  persons  in  possession  under  grants  are  to  have  their  grants  fully  con- 
ned according  to  their  terms. 

All  persons  holding  by  mere  possession,  if  their  possession  dates  six  yeard  or 
more  prior  to  the  treaty,  are  to  hold  their  lands  run  oat  by  metes  and  bounds 
&o  as  to  cover  their  improvements,  and  they  are  to  be  "  confirmed  and  quieted 
by  a  release  to  the  person  entitled  thereto  of  the  title  to  such  lot  or  parcel  of 
laud." 

All  persons  holding  by  mere  possession,  if  their  possession  did  not  commeniee 
Ejz  years  prior  to  the  treaty,  are  entitled  to  the  benefit  of  the  following  stipula- 
tion :  "And  in  all  other  respects  the  two  contracting  parties  agree  to  deal  upon 
the  most  liberal  principles  of  equity  with  the  settlers  actually  dwelling  upon 
the  territory  falling  to  them,  respectively,  which  haB  heretofore  been  in  d.spute 
between  them." 

It  appears  that  in  1843  the  States  of  Maine  and  Massachusetts  instituted  a 
join  commission  to  examine  the  claims  of  persons  entitled  to  be  confirmed  in 
their  grants  and  possessions,  and  Authorized  aeeds  of  release  to  be  made  to  the  j^ 
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persoDB  found  to  be  thus  entitled.  The  ownership  of  nearly  all  the  lands  in 
the  before  disputed  territory  was  then  jointly  in  those  two  States.  The  opera- 
tions of  the  commission  instituted  in  1843  were  principally  confined  to  the  set- 
tlements of  the  Madawaska  French,  which  were  ancient  and  well  known.  It 
soon  became  apparent,  however,  that  a  large  number  of  cases  of  claims  entitled 
to  be  quieted  existed,  and  which  had  escaped  attention  by  being  scattered  oyer 
a  great  territory  little  accessible  by  roads,  and  of  which  not  much  was  known 
in  Maine  until  some  years  after  the  possession  of  it  was  recovered  by  the  treaty. 
Accordingly,  in  1854,  Maine,  having  become  in  the  mean  time  the  owner  of  all 
the  lands  by  a  purchase  of  the  half  belonging  to  Massachusetts,  instituted  a 
new  commission  to  ascertain  and  report  all  the  cases  of  possessory  rights  which 
had  escaped  the  attention  of  the  commission  instituted  in  1843. 

The  first  commission  reported  as  entitled  to  be  confirmed  53,822  acFe8«  and 
this  was  done  by  deeds  from  Maine  and  Massachusetts,  who  were  the  owners  of 
the  land.  Of  this  land,  52,300  acres  were  the  joint  property  of  Massachusetts 
and  Maine,  and  1,521  acres  were  the  separate  property  *of  Maine. 

The  second  commission  reported  as  entitled  to  be  confirmed  63,454  acres  of 
land  belonging  to  the  State  of  Maine,  and  8,107  acres  belonging  to  private  pro- 
prietors in  the  E^ton  grant  and  in  the  Plymouth  township. 

By  an  act  of  the  present  Congress,  passed  at  the  first  session,  the  persons  in 
possession  of  these  8,107  acres  of  land  in  the  Eaton  grant  and  in  the  Plymouth 
township  have  been  quieted.  This  act  made  an  appropriation,  at  the  rate  of 
four  dollars  per  acre,  to  induce  the  private  proprietors  to  execute  the  *'  releases 
to  the  persons  entitled  thereto,"  which  the  United  States  are  under  treaty  obli- 
gations to  procui-e. 

As  to  the  63,454  acres  of  the  lauds  of  Maine,  now  in  the  occupancy  of  per- 
sons entitled  to  be  quieted  in  their  posBessions,  Maine  has  indicated  her  will- 
ingness to  quiet  them  by  the  necessary  releases  of  title,  upon  receiving  from  the 
United  States  an  adequate  compensation  for  these  lands,  and  for  the  lands  con- 
veyed under  the  report  of  the  commission  instituted  in  1843. 

And  the  call  is  now  made  upon  the  United  States  to  execute  the  fourth 
article  of  the  treaty  of  Washington  by  making  such  an  appropriation  of  money 
in  payment  for  the  lands  of  Massachusetts  and  Maine  falling  within  the  purview 
of  the  article  as  will  compensate  their  fair  value,  and  thus  justify  Maine  in 
executing  the  releases  of  title  which  are  stipulated  by  the  treaty. 

The  duties  of  the  United  States  undet  the  fourth  article  of  the  treaty  of  Wash- 
ington have  been  acknowledged  not  only  by  the  passage  of  the  law  to  quiet 
titles  in  the  Eaton  grant  and  in  the  Plymouth  township,  but  by  the  payment  to 
Maine  and  Massachusetts  of  the  expenses  of  the  commissions  before  referred  to 
as  instituted  in  1^43  and  1854. 

The  suggestion  may,  perhaps,  be  made,  that  Maine  and  Massachusetts  have 
already  been  paid  for  the  lands  taken  from  them  by  the  fourth  article,  but  this 
su^estion  will  not  bear  examination. 

By  the  new  line  of  boundary  fixed  by  the  treaty  Maine  lost  5,012  egaare 
miles,  or  3,207,680  acres  of  the  iurisdiction  and  soil  of  territory  to  which  her 
title  had  been  declared  indisputable  by  the  federal  government.  The  considera- 
tion received  by  Maine  and  Massachusetts  for  the  soil,  nothing  being  allowed 
for  the  jurisdiction  surrendered,  was  $300,000.  And  it  abundantly  appears  that 
this  payment  was  proposed  for  their  assent  to  the  new  line  of  boundary  and  the 
consequent  loss  of  territory  north  of  the  river  St.  John,  and  not  as  the  price  of 
lands  which  they  might  lose  under  the  fourth  article.  This  payment  was  pro- 
posed by  Mr.  Webster  as  the  consideration  of  their  assent  to  the  treaty  when 
it  did  not  contain  the  provision  now  contained  in  the  fourth  article. 

In  a  letter  to  the  commissioners  of  those  States,  of  July  15,  1842,  Mr.  Web- 
ster says : 
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*'  Under  the  influence  of  those  considerations,  I  am  authorized  to  say  that,  if  the  commis- 
sionen  of  the  tvro  States  OMMent  to  the  lint  as  described  in  the  accompanying  paper,  the  United 
States  will  undertake  to  pay  to  these  States  the  sum  of  !S'<^0,000,  to  be  divided  between  them 
in  equal  moieties :  and,  also,  to  undertake  foi  the  settlement  and  payment  of  the  expenses 
incurred  by  these  States  for  the  maintenance  of  the  civil  posse,  ana  also  for  a  survey  which 
it  was  found  necessary  to  make.  The  tine  as  suggested,  with  the  compensations  and  e^itieii- 
ents,  which  have  been  stated,  is  now  submitted  for  your  consideration."     « 

The  pecuniary  equivalents  proposed  were  for  the  assent  of  Maine  and  Massa- 
chusetts to  a  new  line  of  bounaarj.  Thcj  "  accompanying  paper  "  referred  to  by 
Mr.  Webster  did  not  contain  tbe  provision  set  out  in  the  fourth  article.  That 
was  added  as  one  of  the  conditions  of  the  assent  of  Maine. 

In  the  acceptance  (July  20,  1842)  of  Mr.  Webster's  proposition  by  the  com- 
missioners of  Massachusetts  the  following  language  is  used : 

"Tbe  State  of  Massachusetts,  through  her  commissioners,  hereby  relinquishes  to  the  United 
States  her  interest  in  the  lands  lehich  will  be  excluded  from  the  dominion  of  the  United  States 
bff  the  establishment  of  the  boundary  aforesaid," 

The  treaty  itself,  in  the  fifth  article,  defines  with  precision  for  what  the  sum 
of  $300,000  was  paid  to  Maine  and  Massachusetts,  in  the  following  language : 

**The  government  of  the  United  States  agreeing  with  the  States  of  Maine  and  Massachu- 
setts to  pay  them  the  further  sum  of  $300,000,  in  equal  moieties,  on  acr4>unt  of  their  assent  to 
tke  line  of  boundary  described  in  this  treaty,  and  in  consideration  of  the  conditions  and  equiva- 
lents received  therefor  from  the  government  of  her  Britannic  Majesty  " 

The  treaty  of  Washington,  so  far  as  boundaries  were  concerned,  was,  in  fact, 
an  exchange  of  territory  in  Maine  for  territory  added  to  New  Hampshire, 
Vermont,  and  New  York,  and  for  territory  acquired  by  the  United  States  in  the 
northwest,  while  the  $300,000  naid  to  Maine  and  Massachusetts  was  the  as- 
sumed value  of  these  territorial  aavantages  obtained  elsewhere  at  the  expense  of 
Maine.  This  is  so  expressly  stated  in  the  treaty  itself,  but  will  be  illustrated  by 
some  reference  to  the  correspondence  which  preceded  it. 

In  his  note  of  June  21,  1842,  to  Mr.  Webster,  Lord  Ashburton  says : 

"It  may  bo  well,  at  tbe  same  time,  to  state  my  views  respecting  the  adjoining  boundary 
of  the  States  of  New  Hampshire,  Vermont,  and  New  York,  because  they  made  part  of  the 
reference  to  the  King  of  the  Netherlands,  and  were,  indeed,  the  only  part  of  the  suoject  in  dis- 
pute upon  which  a  distinct  decision  was  nven. 

"  The  question  here  at  issue  between  the  two  countries  was  as  to  the  correct  determination 
of  the  parallel  of  kttitude,  and  the  true  source  of  the  Connecticut  river.  Upon  both  these 
points  decisions  were  pronounced  in  favor  of  Great  Britain.  *  *  I  am  nevertheless  dis- 
posed to  surrender  the  whole  of  this  case  if  toe  should  succeed  in  settling,  as  proposed,  the 
loundary  of  Maine." 

In  their  note  of  June  29, 1842,  to  Mr.  Webster,  the  Maine  commissioners  say : 

"It  appears,  by  his  (Lord  Ashburton*s)  communication  to  you,  that  his  lordship  proposes 
to  yield  the  disputed  territory  claimed  bv  New  Hampshire  at  the  sources  of  the  Connecticut 
rirer;  the  strip  of  disputed  territory,  embracing  Bouse*s  Point,  on  Lake  Champlain,  north  of 
the  same  narailel,  in  the  possession  of  the  State  of  New  York,  notwithstanding  they  have 
been  decided  by  the  arbiter  to  belong  of  right  to  Great  Britain. 

"Now.  the  undersigned  are  fully  aware  of  the  importance  of  having  all  those  difficulties 
in  regard  to  boundaries  amicably  adjusted,  and  that  it  is  highly  desirable  to  have  them  so 
adjusted,  and  to  the  particular  States  interested  to  be  confirmed  and  quieted  in  their  respective 
limits  and  possessions.  But  it  cannot  have  escaped  your  attention  that  all  this  is  proposed 
to  be  done  partly  at  the  expense  of  Massachusetts,  but  principally  at  the  expense  of  Maine.'* 

In  his  note  of  July  8,  1842,  to  Lord  Ashburton,  Mr.  Webster  says  : 
"Tour  lordship  intimates  that,  as  a  part  of  the  general  arrangement  of  boundaries,  England 
would  be  willing  to  surrender  to  the  United  States  Rouse*s  point,  and  all  the  territ0|7^  hereto- 
fore supposed  to  be  within  the  boundaries  of  New  Hampshire,  Vermont,  and  New  York,  but 
which  a  correct  ascertainment  of  the  forty-fifth  parallel  of  north  latitude  shows  to  be  included 
within  the  British  line.  This  concession  is,  no  doubt,  of  some  value.  If  made,  its  benefits 
would  inure  partly  to  those  three  States  and  partly  to  the  United  States,  and  none  of  it  to  the 
particular  interests  of  Maine  and  Massachusetts.  If  regarded,  therefore,  as  a  part  of  the 
equivalent  for  the  manner  of  adjusting  the  northeastern  boundary,  the  two  last  States  would 
perhaps  expect  that  the  value,  if  it  could  be  ascertained,  should  be  paid  to  them.'* 
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In  bis  letter  of  Julj  15,  1842,  to  tbe  Maine  commisaiouero,  Mr.  Webster, 
after  reciting  tbe  cessions  offered  hy  Great  Britain  to  New  liampsbire,  Vermont, 
and  New  York,  says : 

''It  IB  probable,  also,  that  the  disputed  line  of  boundary  in  Lake  Superior  might  be  so  ad- 
justed as  to  leave  a  disputed  island  within  the  United  States. 

"These  cessioLs  on  the  part  of  England  would  inure  purtlj  to  the  benefit  of  the  States  of 
New  Hampshire,  Vermont,  and  New  York,  but  principal Ij  to  the  United  States.  The  con- 
sideration on  the  part  of  England,  for  making  tnem,  would  be  the  manner  agreed  upon  for 
adjusting  the  eastern  boundary.  Tlu  price  of  the  ceesiou,  therefwe^  uhmteeer  it  might  be, 
vmdd  in  fairness  belong  to  the  two  States  interested  in  the  manner  of  that  adjustment,^* 

In  bis  message  of  August  11, 1842,  communicating  tbe  treatj  of  Wasbiogton 
to  tbe  Senate  of  tbe  United  States,  President  Tyler  says : 

"  Connected  with  the  settlement  of  the  line  of  tbe  northeastern  boundary,  so  far  as  it  re- 
spects the  States  of  Maine  and  Massachusetts,  Is  the  continuation  of  that  line  along  the  high- 
lands to  the  northwestemmost  head  of  Connecticut  river.  Which  of  the  sources  of  that 
stream  is  entitled  to  that  character  has  been  matter  of  controversy  and  of  some  interest  to  the 
State  of  New  Hampshire.  The  King  of  the  Netherlands  decided  the  main  branch  to  be  the 
northwesteramost  oead  of  the  Connecticut  This  did  not  satisfy  the  claim  of  New  Hamp- 
shire. The  line  agreed  to  in  the  present  treaty  follows  the  highlands  to  the  head  of  Hall's 
stream,  and  thence  down  that  river,  embracing  the  whole  claim  of  New  Hampshire,  and  es- 
tablishing her  title  to  100,000  acres  of  territory  more  than  she  would  have  had  by  the  decis- 
ion of  the  King  of  the  Netherlands. 

"  By  the  treaty  of  1763,  the  line  is  to  proceed  down  the  Connecticut  river  to  the  forty-fifth 
degree  of  north  latitude,  and  thence  west  by  that  parallel  till  it  strikes  the  St.  Lawrence. 
Becent  examinations  having  ascertained  that  the  line  heretofore  received  as  the  true  line  of 
latitude  between  those  points  was  erroneous,  and  that  the  correction  of  this  error  would  not 
onlv  leave  on  the  British  side  a  considerable  tract  of  territory  heretofore  supposed  to  belooe 
to  the  States  of  Vermont  and  New  York,  but  also  Rouse*s  Point,  the  site  of  a  military  work 
of  the  United  States,  it  has  been  regarded  as  an  object  of  importance,  not  only  to  establish 
the  right  and  jurisdiction  of  those  States  up  to  the  Ime  to  whicn  they  have  been  considered  to 
extend,  but  also  to  comprehend  Rouse^s  Point  within  the  territoiy  of  the  United  States.  The 
relinquishment  by  the  British  government  of  all  the  territory  south  of  the  line  heretofore 
considered  to  be  the  true  line  has  been  obtained,  and  the  consideration  of  this  reiinqHiihaunt 
is  to  inure,  by  the  pronsions  of  the  treaty,  to  the  States  of  Maine  and  Massachusetts,*^ 

President  Tjler  notices  also  tbe  acquisition  hy  this  treaty  of  "  Sugar  island, 
or  St.  George's  island,  Ijing  in  St.  Mary's  river,  on  tbe  water  communication 
between  Lakes  Huron  and  Superior/'  and  observes,  in  respect  to  tbis  island, 
tbat  "  both  from  soil  and  position  it  is  regarded  as  of  roucb  value." 

He  notices,  also,  tbat  from  Lake  Superior  to  tbe  Lake  of  tbe  Wo^)ds  tbe 
Britisb  commission  under  tbe  treaty  of  Gbent  bad  *'  insisted  on  proceeding  to 
Fond  du  Lac,  at  tbe  soutbwest  angle  of  tbe  lake,  and  tbence,  by  tbe  river  St. 
Louis,  to  tbe  Bainy  lake,"  whereas,  by  tbe  treaty  of  Washington,  tbe  line 
starts  from  Lake  Superior,  at  tbe  mouth  of  Pigeon  river.  Upon  tbe  additional 
ten-itory  thereby  confirmed  to  tbe  United  States  President  Tyler  observes : 

*  *■  The  region  of  country  on  and  near  the  shore  of  the  lake,  between  Pigeon  river,  on  the 
north,  and  Fond  du  Lac  and  the  river  St.  Louis,  on  the  south  and  west,  considered  valuable 
as  a  mineral  region,  is  thus  included  in  the  United  States.  It  embraces  a  territory  of  four 
millions  of  acres  northward  of  the  claim  set  up  by  the  British  commission  under  the  treaty  of 
Ghent." 

It  thus  abundantly  appears  tbat  tbe  $300,000  stipulated  by  tbe  fifth  article 
of  tbe  treaty  to  be  paid  to  Maine  and  Maasacb^isetts  bad  no  reference  to  the 
lands  lost  by  tbem  under  tbe  fourth  article,  but  was  solely  for  their  assent  to  a 
new  line  of  boundary,  and  their  consequent  loss  of  territory  north  of  tbe  St. 
John's  river.  And  it  also  appears  that  tbis  sum  was  not  paid  to  them  either  as 
a  gratuity  or  even  as  an  indemnity  for  their  loss  of  territory,  but  as  tbe  assumed 
▼aiue  of  tbe  cession  obtained  for  it  elsewhere  by  the  United  States  of  territory, 
undoubtedly  Britisb,  on  the  north  of  New  Hampshire,  Vermont,  and  New  Yoia, 
and  of  tbe  settlement  in  favor  of  tbe  United  States  of  disputed  points  in  respect 
to  a  valuable  island  in  the  St.  Mary's  river,  and  to  the  boundfary  lino  west  of 
Lake  Superior.    The  liberality  and  patriotism  of  Maine  and  Massachusetts  in 


Digitized  by 


Google 


QUIETING   LAND  TITLES.  5 

yielding  ao  much  for  the  national  good  for  a  compensation  so  inadequate  well 
i^eserved  ihe  following  acknowledgment  in  the  message  of  President  Tyler  of 
August  11,  1842 : 

'*  Ordinarily,  it  would  be  no  easy  task  to  reconcile  and  brings  together  such  a  variety  of 
interests  in  a  matter  in  itself  difficalt  and  perplexiufir ;  but  the  efforts  of  the  g^ovemment  in 
attempting  to  accomplish  this  desirable  object  have  been  seconded  and  sustained  by  a  spirit 
iff  MCommodtUion  and  concUiaHon  on  the  part  of  the  States  interested,  to  which  mneh  of  the 
Mueess  of  these  efforts  is  to  he  ascribed,'* 

Upon  the  whole  case,  the  committee  believe  that  the  United  States  are  under 
obligationB  to  aniet  the  settlers  upon  the  public  lands  of  Massachusetts  and 
Mune,  under  the  fourth  article  of  the  treaty  of  Washington,  by  procuring  for 
them  releases  of  the  titles  to  their  lots,  and  that  for  this  purpose  an  appropria- 
tion should  be  made  equal  to  the  fair  value  of  these  lots. 

In  1852  the  Committee  on  the  Judiciary  of  the  Senate  reported  that  this  fair 
value  would  be  one  dollar  and  fifty  cents  per  acre.  (Senate  Reports,  No.  361, 
32d  Congress,  2d  session.) 

An  agent  of  the  United  States,  who  visited  the  Eaton  grant  and  Plymouth 
township,  under  authority  of  a  resolution  adopted  by  the  Senate  on  the  18  th  of 
July,  1S56,  reported  as  his  own  opinion,  which  is  confirmed  by  the  evidences 
accompanying  his  report,  that  the  value,  in  a  state  of  nature,  of  the  lots  taken 
by  settlers  in  those  tracts  was  two  dollars  per  acre. 

It  is  not  probable  that  the  value  of  the  lots  taken  by  settlers  in  those  tracts 
exceeds  the  average  value  of  the  lots  taken  by  them  upon  the  lands  of  Maine 
and  Massachusetts.  They  are  all  selected  and  choice  lots,  in  a  region  of  great 
fertility. 

The  committee,  however,  have  reason  to  suppose  that  under  the  difficulties  of 
the  times  an  appropriation  at  the  rate  of  one  dollar  and  twenty-five  cents  per 
acre,  the  minimum  price  of  the  lands  of  the  United  States,  will  be  sufficient  to 
obtain  the  releases  of  title  which  the  United  States  are  bound  to  procure. 

The  committee  have  also  considered  it  expedient  to  require  as  a  condition 
that  Maine  shall  assume  to  quiet  any  further  rights  of  settlers  under  the  fourth 
article  of  the  treaty  of  Washington  which  may  hereailer  be  discovered  to  exist. 

It  appears  from  the  testimony  taken  by  the  agent  of  the  United  States,  ap- 
pointed under  the  Senate  resolution  of  July  18,  1856,  that  the  prosperity  of  the 
late  disputed  territory  in  Maine  has  been  considerably  retarded  by  the  delays, 
already  long,  which  have  occurred  in  quieting  the  titles  of  settlers.  This  agent 
says,  in  his  report,  that  '*  the  value  of  the  improvements  has  not  materially  in- 
creased since  the  making  of  the  treaty,  and  the  reason  assigned  for  the  absence 
of  improvements  is  the  uncertain  tenure  by  which  they  hold  their  lands" 

The  treaty  of  Washington  having  been  concluded  in  1842,  and  the  final  as- 
certainment of  poBsesBory  rights  under  the  fourth  article  having  been  made  in 
1854,  the  committee  believe  that  the  duty  of  the  United  States  in  the  premises 
Bbonld  be  diacharged  witl^out  further  delay ;  and  therefore  report  the  accom- 
panying bill. 
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39th  Congress,  )  SENATE.  (  Hep.  Com. 

ht  Session.       I  1     No.  34. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1866. — Submitted  and  ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

EEPORT. 

(To  accompany  bill  S.  No.  201.) 

He  Committee  oh  Invalid  Pensions,  to  whom  was  referred  the  petition  of  Ann 
Hethy  praying  for  a  pension,  report : 

That  Ann  Heth  is  the  widow  of  William  Heth,  deceased,  of  Corjdou,  Indi- 
ar.a,  and  that  on  the  9th  daj  of  July,  1 863,  the  confederate  forces,  under  John 
Morgan,  crossed  the  Ohio  river  and  advanced  upon  Corydon  in  large  force,  and 
that  her  hnshand,  who  had  been  refused  admittance  into  the  volunteer  forces  of 
the  Union  army  on  account  of  his  age,  (being  about  seventy  years  of  age,)  and 
was  at  the  time  keeper  of  the  toll-gate,  barred  the  gate  against  the  approach  of 
the  rebels,  and  fired  from  the  porch  of  the  toll- house  and  wounded  several  of  Mor- 
gan's men ;  the  rebels,  being  unable  to  pass  into  town  by  the  road,  made  a  cir- 
cuit and  got  round  the  house,  arid,  coming  upon  him  in  the  rear,  shot  and  in- 
stantly killed  him.  The  fact  of  the  killing  and  his  gallant  services  are  fully 
proven  by  the  papers  in  the  case,  and  your  committee  are  of  opinion  that  having 
lost  his  life  in  the  service  of  the  country,  although  not  belonging  to  any  military 
organization,  his  widow  is  entitled  to  a  pension,  pensions  having  been  often 
granted  in  similar  cases. 
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39  thCongrkss,  »  SENATE.  (  Rep.  Com. 

Ut  Session.       )  \     No.  35. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  15,  1866.— Ordered  to  be  printed, 


Mr.  Craoin  made  the  following 

REPORT. 

r'.aai  [To  accompanj  bill  S.  No.  202.] 

Tlie  Committee  on  Naval  Affairs,  to  whom  was  referred  the  petition  of  Elisha 
W.  Dunn,  a  paymaster  in  the  United  States  navy,  and  late  fleet  paymaster 
of  the  United  States  Mississippi  squadron,  praying  that  the  proper  accounting 
officers  of  the  United  States  treasury  may  be  authorized  and  directed  to 
make  a  settlement  with  him  on  principles  of  justice  and  equity  for  all  losses 
of  money  and  property  of  the  United  States,  which  were  in  his  possession  at 
the  time  of,  and  were  destroyed  by  the  fire  that  burned  the  United  States 
naval  wharf  boat  or  depot  upon  which  his  office  was  situated  upon  the  night 
of  the  1st  ^  June  one  thousand  eight  hundred  and  sixty  four,  submit  the  fol- 
lowing report : 

On  a  careful  examination  of  the  petition  and  accompanying  docaments,  we 
find — 

That  the  office  of  Paymaster  Eliaha  W.  Dunn,  while  he  filled  the  position  of 
fleet  paymaster  of  the  United  States  Mississippi  squadron,  was  upon  the  United 
States  naval  wharf- boat  at  Mound  City,  Illinois ; 

That  this  was  considered  hy  the  commanding  officer  of  the  squadron,  Rear 
Admiral  D.  D.  Porter,  as  the  "  safest  place"  for  such  office ; 

Tbai  the  fire  which  destroyed  this  naval  wharf-hoat  and  its  contents,  on  the 
night  of  the  first  of  June,  1864,  was  so  rapid  and  intense  as  to  render  it  im- 
possible  for  officers,  whose  offices  and  quarters  were  upon  this  boat,  to  save  any 
of  the  government  property  in  their  charge ; 

That  all  the  books,  papers,  vouchers,  &c.,  of  Paymaster  Elisha  W.  Dunn 
elating  to  his  duties  and  business  as  fleet  paymaster  of  the  United  States  Mis- 
sibisippi  squadron,  were  totally  destroyed  by  the  fire  that  destroyed  the  naval 
wbari'-boat  on  the  night  of  the  first  of  June,  1864.    (See  appendix,  marked  A.) 

That  the  burning  of  this  naval  wharf- boat  was  an  accident  over  which  Pay- 
master Elisha  W.  Dunn  had  no  control,  and  against  which  he  could  in  no  way 
provide. 

We  find,  further,  that  Paymaster  Elisha  W.  Dunn  had  with  him,  upon  this 
wharf-boat,  the  books,  vouchers,  &c.,  pertaining  to  his  accounts  for  his  late 
cruize  upon  the  United  States  steamer  South  Carolina,  which  were  also  des- 
troyed. 

These  accounts,  (of  the  United  States  steamer  South  Carolina,)  in  accord- 
ance with  the  requirements  in  such  cases,  had  there  been  no  circumstances 
justifying  the  delay,  should  have  been  rendered  for  settlement  to  the  proper 
department  some  time  previous  to  the  fire  that  destroyed  them.  In  connexion 
with  this  point — 
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We  find  that,  at  the  time  Paymaster  Elisha  W.  Dunn  was  detached  from  the 
United  States  steamer  South  Carolina,  and  ordered  to  the  Mississippi  squadron, 
"  there  was  great  want  of  experienced  pay  officers  in  the  navy,  and  it  was  im- 
possihle  to  allow  those,  whose  services  were  required,  sufficient  time  to  settle, 
or  to  prepare  for  settlement,  the  accounts  of  the  vessels  or  stations  where  they 
had  been  previously  serving." 

That  the  many  responsible  and  complicated  duties  of  Paymaster  Elisha  W. 
Dunn,  in  organizing  and  managing  the  financial  department  of  so  large  and  im- 
portant a  squadron  as  that  upon  our  western  rivers,  during  the  most  active 
period  of  the  rebellion,  were  sufficient  to  require  the  whole  time  and  attention 
of  any  officer.  And  we  find,  also,  that  when  the  opportunity  offered,  he,  Pay- 
master Dunn,  employed  a  competent  and  experienced  clerk  to  make  up  these 
deferred  accounts,  and  the  work  upon  them  was  completed  but  a  day  or  two 
antecedent  to  the  fire  that  destroyed  them.  (See  appendix,  paper  marked  B.) 
In  answer  to  an  application  made  to  the  honorable  Secretary  of  the  Navy  for 
any  information  he  might  have  to  communicate,  in  regard  to  this  case,  your 
committee  have  been  furnished  with  a  "  Report  from  Horatio  Bridge,  Chief  of 
Bureau,"  &c.,  to  the  Secretary  of  the  Navy,  in  regard  to  it;  also  with  letters 
from  Rear- Admiral  D.  D.  Porter,  who  was  in  command  of  the  Mississippi  squad- 
ron at  the  time  of  the  destruction  of  the  naval  wharf-boat,  and  from  Captain  A. 
M.  Pennock,  United  States  navy,  who  was  fleet-captain  of  that  squadron,  and 
under  whose  immediate  supervision  the  greater  portion  of  the  duties  of  Pay- 
master Dunn  were  perfoimed. 

From  these  papers  the  committee  beg  h'ave  to  quote  and  to  adopt  the  matter 
quoted  as  a  part  of  their  own  report. 

Under  date  of  Febiniary  1,  1866,  to  the  Secretary  of  the  Navy,  Mr.  Bridge 
Aays  : 

"  In  the  early  part  of  the  rebellion  there  was  great  want  of  experienced  pay- 
officers  in  the  navy,  and  it  was  impossible  to  allow  those  whose  services  were 
required  sufficient  time  to  settle,  or  to  prepare  for  settlement,  the  accounts  of  the 
vessels  or  stations  where  they  had  been  previously  serving. 

''On  the  formation  of  the  Mississippi  squadron,  under  the  late  Admiral  Foote, 
he  asked  for  an  able  and  experienced  paymaster  to  take  the  general  charge  and 
fiupervision  of  the  pay  department  of  that  squadron.  In  compliance  with  that 
request.  Paymaster  E.  W.  Dunn,  then  serving  in  the  United  States  steamer  South 
Carolina,  was,  on  the  10th  of  April,  1862,  detached  from  that  vessel  and  ordered 
to  proceed,  without  delay,  to  Cairo,  and  report  to  Flag-Officer  Foote  for  such  duty 
as  he  might  assign  him  in  the  expedition  under  his  (Flag-Officer  Foote's)  com- 
mand. 

"On  the  1st  of  October,  1862,  this  naval  force  vvms  organized  anew,  as  the 
'Missijigippi  squadron,'  and  Mr.  Dunn  was  made  fleet  paymaster,  the  duties  of 
which  office  he  performed  efficiently  and  satisfactorily." 

After  enumerating  the  duties  Mr.  Dunn  had  to  perform  aspect  ^^ayiwa*/^'. 
(see  appendix,  paper  maiked  C,  for  full  report,)  Mr.  Bridge  adds  :  "These 
duties  were  sufficient  to  occupy  the  whole  time  and  attention  o\'  any  officer," 
but,  in  consequence  of  many  ves^^els  being  brought  rapidly  into  the  service,  by 
purchase  or  construction,  there  wore  frequently  vessels  ready  for  service  iii  all 
respects,  except  that  they  were  without  pay-officers,  owing  to  the  delay  of 
acting  assistant  paymasters  in  filing  their  bonds,  the  death  of  pay-officers,  or 
their  detachment  through  sickness,  or  the  gieat  demand  for  pay-officers  in  all 
the  squadrons. 

In  lack  of  other  pay-officer?  the  fleet  paymaster  was,  from  necessity,  obliged 
to  take  up  the  accounts  of  vegsels  in  addition  to  his  legitimate  duties,  and  at  times 
he  kept  the  accounts  of  ten  or  twelve  steamers,  all  of  which  would  have  bad 
pay-officers  had  they  been  available. 

Mr.  Dunn  performed  Lis  duties  in  a  manner  so  satisfactory  to  the  corn- 
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mandant  of  the  squadron  that  he  repeatedly  expressed  his  commendation  to 
the  harean,  and  his  desire  that  Mr  Dunn  should  not  be  detached. 

Re^r-Admiral  D.  D.  Porter,  of  date  of  February  7,  1864,  to  the  Secretary 
of  the  Navy,  says : 

**  Mr.  Dunn  served  with  me,  as  fleet  paymaster,  in  the  Mississippi  squadron.  - 
He  conducted  his  afiairs  to  my  satisfaction.  He  had  a  heavy  responsibility 
upon  him,  and  a  1arp:e  amount  of  work  which  he  had  to  perform  personally. 
All  his  vouchers  and  books  were  kept  in  what  Was  considered  the  safest  place. 
The  burning  of  the  wharf-boat  was  an  accident  over  which  we  had  no  control, 
it  being  set  fire  to  by  lightning.  I  believe  Mr.  Dunn  performed  all  his  duties 
conscientiously  and  honorably,  and  that  his  accounts  on  the  Mississippi  river 
should  be  settled  on  principles  of  equity." 

We  present  the  letter  of  Captain  A.  M.  Pennock,  United  States  navy  in  full : 

Navy  Yard, 
New  York,  January  19,  1866. 

Sir  :  I  have  been  informed  that  Fleet  Paymaster  E.  VV.  Dunn,  who  was 
under  my  immediate  command  and  observation  while  I  acted  as  fleet-captain  of 
the  Missit'sippi  squadron  and  commandant  of  the  naval  station  at  Cairo  and 
Mound  city,  has  applied  to  Congress  to  be  relieved  from  the  consequences  of  the 
loss  of  his  accounts  from  the  burning  of  the  wharf  boat  at  Mound  city. 

I  remember  distinctly  that  Paymaster  Dunn  was  compelled  by  the  necessity 
of  the  case,  in  addition  to  his  duties  as  fleet  paymaster,  to  take  up  the  accounts 
of  every  officer  and  man  who  was  ordered  to  about  thirteen  or  fourteen  different 
vessels  of  the  squadron,  and  that  he  had  no  assistant  of  experience  to  aid  him 
during  the  first  eighteen  months.  About  the  end  of  that  period  the  duties  he 
had  performed  as  paymaster  of  those  thirteen  or  fourteen  vessels  were  distributed 
among  ten  or  twelve  assistant  paymasters.  During  the  whole  of  this  period  the 
engrossing  demands  of  paying  officers  and  men,  transferring  and  receiving 
accounts  in  addition  to  his  duties  as  fleet  paymaster,  allowed  him  but  little  time 
to  bring  up  the  arrearages  of  his  returns ;  everything  had  to  yield  to  the  in- 
exorable demands  of  the  current  duties  of  his  position. 

It  was  no  uncommon  occurrence  for  a  number  of  men  to  be  sent  to  Cairo 
from  the  different  vessels  of  the  squadron  to  be  discharged  and  paid  off  by  him, 
the  paymaster  of  the  several  vessels  not  having  funds  for  that  purpose. 

It  gives  me  great  pleasure  to  bear  testimony  to  the  ability,  zeal,  and  un- 
complaining fidelity  with  which  Paymaster  Dunn  performed  all  the  compli- 
cated duties  necessarily  imposed  upon  him  by  his  position,  most  of  which 
were  executed  under  my  immediate  supervision. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  W.  PENNOCK,  Captain,  U.  S.  N, 

lion.  Gideon  Wrllbs, 

Secretary  of  the  Navy,  Washington,  D,  C 

It  may  not  be  improper  to  quote  a  paragraph  or  two  from  a  letter  addressed 
to  the  committee  by  Paymaster  Dunn,  supplementary  to  his  petition.  He 
says: 

"  I  was  detached  from  tlie  United  States  steamer  South  Carolina  (just  in, 
at  Boston,  from  the  Gulf  squadron)  and  ordered  to  proceed  immediately  to 
Cairo,  and  report  to  Commodore  Foote  for  duty  in  the  Mississippi  squadron.  I 
had  no  time  allowed  me  for  closing  up  the  accounts  of  the  South  Carolina,  and, 
from  necessity,  carried  them  with  me,  with  the  view  of  making  them  up  as  op- 
portunity offered.  My  time  was  so  much  occupied  at  once,  by  the  duties  de- 
volving upon  me  in  the  western  fleet,  that  I  was  unable  to  devote  the  required 
attention  to  these  accounts.  By  reference  to  the  report  of  Mr.  Bridge,  you 
may  see  the  demand  made  upon  my  time  by  the  current  businet^s  of  my  posi 
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tion,  and  I  need  not  suggest  to  any  business  man  tliat  immediately  urgent  mat- 
ters will  always  take  precedence  of  matters  tliat  are  less  urgent.  •  •  •  At  my 
first  opportunity  I  employed,  at  my  own  expense,  a  competent  man  to*  make 
them  (the  accounts  of  the  .South  Carolina)  up,  not  being  able  for  want  of  time 
to  do  so  myself.  He  completed  them  but  a  day  or  two  before  the  fire,  and  they 
were  lost  along  with  my  other  books  and  papers.  (See  affidavit  of  Mr.  Herron.) 
As  will  be  seen,  there  was  a  balance  due  me  on  those  books.  This  I  shall 
most  probably  lose,  and  should  these  accounts  be  excluded  from  the  bill  of  re- 
lief which  Congress  will,  I  trust,  grant  me,  I  shall  lose  probably  ten  or  twelve 
hundred  dollars  more. 

"  My  personal  loss  by  the  fire  that  destroyed  my  accounts  was  not  less  than 
twenty-five  hundred  dollars,  and  any  addition  made  to  this  less  \^uld  press 
very  heavily  upon  me  at  this  time." 

Your  committee,  therefore,  after  a  careful  examination  of  all  the  facts  in  the 
case,  both  in  relation  to  the  accounts  of  the  petitioner,  which  pertained  to  his 
special  duties  in  connexion  with  the  United  States  Mississippi  squadron,  and  to 
his  accounts  for  the  United  States  steamer  South  Carolina,  all  of  which  we  find 
were  destroyed  at  the  same  time,  deem  it  but  just  to  a  meritorious  and  faithful 
officer,  selected  for  his  fitness  for  the  very  responsible  and  arduous  duties  to 
which  he  was  assigned,  that  he  should  be  relieved  from  further  loss  and  liability, 
as  has  uniformly  been  done  in  analogous  cases  of  United  States  vessels  destroyed 
or  lost,  and  they  report  a  bill  for  his  relief,  and  recommend  that  it  do  pass. 


A. 

I  hereby  certify  that  I  was  at  the  naval  station  at  Mound  City,  Illinois,  on 
the  night  of  the  Ist  of  June,  1864,  the  same  night  on  which  the  United  States 
naval  wharf-boat  was  destroyed  by  fire  ;  that  1  was  in  close  proximity  to  the 
wharf-boat,  being  on  board  the  inspection  boat  Abraham ;  that  the  Abraham  was 
directly  astern  of  the  wharf-boat,  and  that  it  was  with  the  utmost  difficulty 
that  the  Abraham  escaped  a  similar  fate,  having  been  partially  on  fire  more 
than  once  before  she  could  be  cast  loose  from  the  burning  boat ;  that  the  fire 
on  board  the  wharf-boat  was  so  exceedingly  rapid  that  it  was  impossible  to  save 
any  of  the  stores  and  other  property  on  board,  and  it  was  with  the  utmost  dif- 
ficulty that  the  officers  and  other  occupants  of  the  boat  could  save  their  own 
lives ;  that  Paypaaster  W.  B.  Boggs  was  very  nearly  burnt  to  death,  and  suflPered  so 
severely  that  he  has  not  yet  recovered  from  its  effects,  in  a  vain  attempt  to  save 
his  papers  and  vouchers ;  and  I  further  certify  that,  to  the  best  of  my  knowledge 
and  belief.  Paymaster  E.  W.  Dunn,  United  States  navy,  lost  in  the  same  fire 
all  his  books,  papers,  and  vouchers,  which,  from  the  great  rapidity  of  the  flames 
among  the  combustible  material  with  which  the  wharf-boat  was  crowded,  it  was 
utterly  impossible  to  save.     I  have  no  interest  in  this  claim. 

A.  E.  WATSON, 
Paymaster  United  States  Narif. 

Paymaster's  Office, 

Philadelphia,  March  9,  1866. 

State  of  Pennsylvania,  Gift/  of  Philadelphia  : 

Sworn  and  subscribed  before  me  this  9th  day  of  March,  A.  D.  1S66.    Wit 

ness  my  hand  and  notarial  seal  the  day  and  year  aforesaid. 
rsRALl  "^OHN  H.  FEICK, 

'I  Xofari/  Public,  No.  223  Dock  street. 
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B. 


I  have  been  employed  as  a  paymaster's  clerk  in  the  United  States  navy  for 
eight  years. 

Have  been  on  duty  in  the  inspector's  department  of  the  naval  station  of  the 
Mississippi  squadron  for  three  years  past. 

Some  months  before  the  occurrence  of  the  fire  that  destroyed  the  naval 
wharf-boat  belonging  to  this  station,  on  the  night  of  June  1,  1864,  Paymaster 
E.  W.  Dunn,  United  States  navy,  then  fleet  paymaster  of  the  Mississippi  squad- 
ron, made  inquiries  of  me  in  regard  to  my  experience  with  paymaster's  accounts, 
and  on  learning  that  I  was  entirely  familiar  with  them,  including  final  settle- 
ment of  such  accounts,  he  informed  me  that  he  had  still  on  hand  the  accounts 
pertaining  to  his  late  cruise  on  the  United  States  steamer  South  Carolina, 
which,  for  want  of  time,  he  had  been  unable  as  yet  to  settle  up  and  send  to  the 
auditor,  and  he  wished  me  to  devote  any  spare  time  I  might  have  to  their  final 
settlement.  I  took  charge  of  them  and  worked  upon  them  at  leisure  moments, 
and  completed  them  but  a  few  days  before  the  occurrence  of  the  fire  that  de- 
stroyed them.  Upon  closing  them  up  I  found  a  balance  due  Paymaster  Dunn 
of  over  one  hundred  dollars,  but  I  do  not  remember  the  exact  amount. 

I  have  had  a  great  deal  of  experience  in,  and  claim  a  correct  knowledge  of,  this 
claj^s  of  accounts. 

Further,  this  deponent  saith  not. 

J.  W.  HERON. 

State  of  Illinois,  Alexander  County y  «.- 

This  day  personally  appeared  before  me,  a  justice  of  the  peace  in  and  for 
said  county,  J.  W.  Heron,  who,  being  first  duly  sworn  according  to  law,  deposes 
and  says,  that  the  above  statement  subscribed  by  him  is  true  to  the  best  of 
his  knowledge  and  belief. 

J.  W.  HERON. 

Sworn  to  and  subscribed  before  me  at  Cairo,  Alexander  county.  State  of  Illi- 
nois, this  twenty-sixth  day  of  February,  A.  D.  one  thousand  eight  hundred  and 
sixty-six. 
(I.,  s.]  LOUIS  JORGENSEN, 

Justice  of  the  Peace. 

State  op  Illinois,  Alexander  County,  ss: 

I,  Jacob  G.  Lynch,  clerk  of  the  county  court  in  and  for  said  county,  do  hereby 
certify  that  Louis  Jorgesnen,  whose  genuine  signature  appears  above,  and  before 
whom  the  foregoing  affidavit  purports  to  have  been  made,  is  now  and  was  at  the 
date  thereof  an  acting  justice  of  the  peace  in  and  for  said  county,  duly  commis- 
sioned and  sworn  and  authorized  to  administer  oaths,  and  tliAt  full  faith  and 
credit  are  due  all  his  official  acts  as  such. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  and  the  seal  of  said  court 
thereto  affixed,  at  the  city  of  Cairo,  this  26th  day  of  February,  A.  D.  1866. 
[l.  s]  JACOB  G.  LYNCH,  County  Clerk. 


Bureau  ok  ProvisioiXS  and  Clothi.ng, 

February  1,  1865. 
Sir  :  The  communication  of  Senator  Cragin,  of  the  Naval  Committee  of  the 
Senate,  referred  by  you  to  this  bureau,  for  a  report  in  the  case  of  Paymaster 
E.  W.  Dunn,  has  been  received,  and  I  have  the  honor  to  make  the  following 
statement  thereto  :  Digitized  by  VjUUV  ic 
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In  the  early  part  of  the  rebellion  there  was  gre. 
officers  in  the  navy,  and  it  was  impossible  to  allow 
required  sufficient  time  to  settle,  or  to  prepare  for 
the  vessels  or  stations  where  they  had  been  previoi 
tion  of  the  Mississippi  squadron,  under  the  late  Aci 
able  and  experienced  paymaster  to  take  the  genera 
the  pay  department  of  that  squadron.  In  com|> 
master  E.  W.  Dunn,  then  serving  in  the  South  C.i 
April,  1862,  detached  from  that  vessel  and  ordere* 
Cairo,  and  report  to  Flag  Officer  Foote  for  such  di. 
the  expedition  under  his  (Flag  Officer  Foote's)  i 
directed  Mr.  Dunn  to  take  the  general  supervisioi 
expedition. 

On  the  1st  of  October,  1862,  the  naval  force 
"Mississippi  Squadron,"  and  Mr.  Dunn  was  mad(i 
which  office  he  performed  efficiently  and  satisfactv 
of  that  office  were — 

1st.  To  exercise  a  general  supervision  over  all  th 

2d.  To  k^ep  an  account  of  the  stores  on  bo 
squadron  and  at  depots  on  shore  within  the  limit 
command. 

3d.  To  receive  and  classify  the  returns  artd  i 
store-vessels  and  depots,  as  well  as  of  all  other  v( 
receive,  examine,  and  forward  to  the  Departmen 
Clothing,  and  Fourth  Auditor  of  the  Treasury,  all 
to  be  made  to  them,  taking  care  that  the  returns 
accompanied  by  the  required  vouchers. 

4th.  To  keep  the  commander-in-chief  informed  o 
of  the  paymaster's  stores  in  the  fleet  or  squadron. 

5th.  To  distribute  promptly  the  orders,  circulars, 
ment.  Bureau  of  Provisions  and  Clothing,  Fourth  - 
commander-in-chief,  in  all  matters  relating  to  his  d 

6th.  To  draw  all  money  for  the  fleet  or  equadr 
necessity  when  vessels  are  absent  from  the  flag-sl 
on  the  requisitions  of  the  different  vessels,  duly  a 
in-chief. 

7th.  To  make  such  recommendations  to  the  com 
opinion,  tend  to  promote  efficiency,  uniformity,  anc 
of  the  service. 

8th.  And  finally,  to  perform  such  other  duties  n 
be  assigned  to  him  by  the  commander-in-chief. 

These  duties  were  sufficient  to  occupy  the  who 
officer ;  but  in  consequence  of  many  vessels  being 
vice  by  purchase  or  construction,  there  were  free, 
vice  in  all  respects,  except  that  they  were  witho 

offictT^t  or  tlH?ir  iklachmenr.  thiou^h  fiiokness,  m 
officers  II]  :Lli  dH^qumlroiie, 

^   .  P^7~  ^  ^ceg^^^^^^Btoy Tu  nf^lim 
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mnnwor 

lx\  nvt  b< 


1*1  vo   hi^ 


» 


\ 


Digitized  by 


Google 


ELISHA   W.    DONN.  7 

sqaadron  settled  upon  the  principles  of  justice  and  equit}',  in  consequence  of  his 
books  and  vouchers  being  destroyed  by  fire,  I  have  some  hesitancy  in  relation 
to  the  accounts  of  the  South  Carolina,  which  were  not  made  up  at  the  time  of 
the  baming  of  Mr.  Dunn's  books  and  papers  at  Cairo.  Strictly  speaking,  he 
should  have  forwarded  those  returns  long  before  the  vouchers  were  destroyed, 
and  he  doubtless  could  have  done  so  had  he  devoted  all  his  leisure  moments  to 
the  accounts  of  that  vessel. 

Perhaps  he  could  not  have  been  expexcted  to  work  with  energy  upon  accounts 
which  were  not  pressing  at  the  moment,  still  it  would  be  a  dangerous  precedent 
to  relieve  an  officer  from  the  consequences  of  his  failure  to  make  his  returns 
promptly,  if  it  were  possible  for  him  to  do  so. 

The  final  settlement  of  the  accounts  of  the  squadron  and  of  the  South  Carolina 
must  be  made  separately ;  and,  in  my  opinion,  those  of  the  South  Carolina 
sboald  be  excepted  from  the  operation  of  any  law  which  may  be  passed  to 
facilitate  the  equitable  settlement  of  Mr.  Dunn's  account  as  fleet  paymaster  of 
the  Mississippi  squadron. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  BRIDGE.  CJiief  of  Bureau. 

Hon.  Gideon  VVbllbs, 

Sfcretary  of  the  Navy,  Washington,  D.  C 
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f  39th  Conqhbss,  >  SENATE.  i  Rbp.  CoM. 

Ut  Sewion.      J  \    No.  36. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1866.— Ordered  to  be  printed. 


Mr.  Ramsby  submitted  the  following 

REPORT. 

The  Committee  an  Revolutionary  Claims,  to  tchom  toas  referred  the  petition  of 
Sarah  L.  Spring  and  Harriet  Spring,  of  WaterviUef  Maine,  heirs  of  Cap- 
tain Williams  Barker,  deceased,  of  the  continental  establishmtiU  of  the  revo- 
lutionary army,  beg  leave  to  report : 

That,  upon  a  careful  examination  of  all  the  papers  submitted  to  jour  com- 
TDittee,  and  of  information  derived  from  an  examination  of  the  records  in  the 
State,  War,  and  Treasury  Departments,  find  that  this  case  stands  thus : 

All  the  children  of  Captain  Barker  are  deceased;  the  petitioners,  with  Joseph 
T.  Hartshorn  and  Daniel  Spring,  both  of  Illinois,  are  the  only  surviving  grand- 
children and  heirs  of  Barker. 

'i'he  only  papers  that  partake  of  the  character  of  evidence  are  the  certified 
copies  of  copies  of  nn  application  alleged  to  have  been  made  by  Oaptain  Barker 
for  a  pension  on  the  20th  of  April,  1818,  when  he  was  seventy-four  year  of 
age,  as  therein  set  forth.  The  original  application  was  never  presented  by 
Oaptain  Barker,  who  died  in  1819,  leaving  neither  widow  nor  minor  children. 
In  1858  they  represent  that  the  original  application  and  papers^  of  which 
those  now  presented  are  alleged  to  be  copies  of  copies  taken  at  the  time,  were 
sent  to  an  agent  for  claims  at  Washington  and  lost. 

In  this  copy  in  the  second  degree  of  Captain  Barker's  application,  he  sets 
forth  that,  in  the  latter  part  of  the  year  1775  or  the  first  of  1776,  he  re- 
ceived a  commission  as  captain  from  the  Provincial  Congress  at  Watertown, 
in  the  service  of  the  United  States,  in  the  continental  establishment,  and  served 
as  such  until  peace  was  proclaimed  in  1783 ;  that  he  belonged  to  the  second 
regiment  of  the  Massachusets  line,  commanded  by  Colonel  John  Cushing,  in 
General  Joseph  Cushing's  brigade ;  and  that  he  had  lost  his  commission. 

Jeremiah  Barker,  of  Scituate,  county  of  Plymouth  and  State  of  Massachu- 
setts, on  September  12,  1818,  certifies,  under  oath,  before  a  justice  ef  the  peace, 
that  the  aforesaid  Williams  Barker  received  a  captain's  commission  about  the 
jear  1776,  and  served  in  the  revolutionary  war  as  captain  until  peace  was  de- 
clared. 

Nathan  Bryant,  under  like  solemnities,  certifies  that  Barker  received  a  cap- 
tain's commission  some  time  prior  to  1779,  and  served  as  such  till  proclamation 
of  peace ;  he  was  a  soldier  in  his  company,  to  the  best  of  his  recollection,  about 
the  year  1781. 

The  Secretary  of  State,  under  date  of  February  9, 1866,  writes  :  "I  have  to 
inform  yon  that  a  careful  examination  has  been  made  of  all  the  revolutionaiy 
returns  from  Massachusetts  preserved  in  this  department  of  regiments  of  the  line* 
militia,  supernumeraries,  levies,  deranged  officers,  &;c.,  as  well  as  of  other  papers 
from  Massachusetts  which  seemed  likely  to  throw  light  on  the  search,  but  that 
the  name  of  Williams  Barker  has  nowhere  in  these  been  found." 
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The  Third  Auditor  of  the  Treasury,  of  date  of  January  29,  1866,  says  "the 
name  of  Williams  Barker  does  not  appear  on  the  hooks  of  the  war  of  the  Revo- 
lution on  fi4e  in  this  office." 

The  Secretary  of  War  is  also  unahle  to  furnish  any  information  in  the 
premises. 

The  petitioners  pray  ''  that  Congress  will  grant  to  them  the  pension  that  their 
grandfather  would  have  drawn  from  the  time  of  his  discharge  to  the  time  of  his 
death,  or  the  half  pay,  with  interest  thereon,  to  which  he  wajs  entitled  hy  the 
provisions  of  the  resolution  of  Congress,  passed  October  21, 1780,  granting  half 
pay  to  the  surviving  officers  of  the  Revolution." 

1  our  committee,  considering  that  the  evidence  of  service  on  the  part  of  Wil- 
liams Barker  is  not  such  as  would  entitle  the  petitioners  to  the  relief  they  ask, 
beg  leave  to  report  the  following  resolution : 

Resolved,  That  the  committee  be  discharged  from  the  farther  consideration 
of  this  case. 
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39th  Congress,  •  SENATE.  (  Rbp.  Com. 

lit  Sesiion.      I  (    No.  37. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1866.— Ordered  to  be  printed. 


Mr.  HowB,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  paper  relative 
to  the  claim  of  Cyrus  M.  Harmon,  have  had  the  same  under  consideration 
and  make  the  JoUowing  report : 

The  petitioner  represents  that  in  1861,  1862,  and  1863,  he  was  a  resident  of 
Jackson  coontj,  West  Virginia,  and  the  proprietor  of  a  newspaper  entitled  the 
Virginia  Chronicle,  published  at  a  town  called  Bavenswood ;  which  paper  advo- 
cate the  cause  of  the  Union  and  the  interest  of  the  new  State. 

Early  in  the  war  for  the  suppression  of  the  rebellion  the  town  of  Bavenswood 
was  occupied  as  a  military  post  by  our  army,  and  was  the  headquarters  of  the 
Uth  West  Virginia  volunteers,  and  nearly  all  the  post  orders  issued  prior  to 
September  4,  1862,  were  published  in  that  paper.  Upon  the  re-call  of  General 
Cox,  with  the  army  from  the  ELanawha,  in  July,  1862,  the  rebels  got  possession 
and  held  a  large  portion  of  the  country,  embracing  the  said  county  of  Jackson, 
and  on  the  4th  of  September  occupied  Bavenswood,  and  immediately  destroyed 
the  presses,  stock,  type,  furniture,  and  materials  of  his  establishment. 

The  petitioner  is  an  old  man,  and  was  too  old  to  be  conscripted  by  the  rebels, 
bat  he  represents  that  he  volunteered  and  served  to  protect  the  town  against  the 
rebels. 

He  now  asks  that  he  may  be  paid  by  our  government  three  thousand  dollars 
for  the  destruction  of  his  property,  and  such  Kirther  sum  for  loss  upon  contracts 
for  advertising  and  loss  of  business  as  may  be  just. 

The  petitioner  did  his  duty  manfully,  and  assisted  in  the  defence  of  his  coun- 
try when  assailed  by  belligerent  rebels.  In  this  he  did  no  more  than  his  duty 
as  a  citizen  and  a  patriot. 

The  government  has  never  recognized  a  liability  for  claims  of  this  character, 
or  considered  a  citizen  entitled  to  reward  for  doing  'a  service  which  his  duty 
and  loyalty  compelled  him  to  perform. 

His  liabilities  and  risks  were  the  same  that  pertain  every  one  who  loves  his 
coontry  and  is  loyal  to  her.  His  place  and  situation  demanded  a  sacrifice,  and 
he  performed  the  duty  and  met  his  losses  at  the  hands  of  a  lawless  horde  of 
rebels.  We  can  commend  his  fidelity,  but  can  never  recognize  the  liability  of 
goyemment  for  his  losses.  But  the  petitioner  has  introduced  no  evidence  in 
support  of  his  demands,  although  if  he  had,  there  is  no  reason  to  suppose  the 
committee  would  have  come  to  a  different  conclusion.  Therefore  the  committee 
reconunend  the  passage  of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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39th  Gongbbss,  I  SENATE.  i  Rbp.  Com. 

Ut  Sesnon.       i  \    No.  38. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


BfARCif  16,  1866. — Submitted  and  ordered  to  be  printed. 


Mr.  MoRBiLL  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  146.] 

The  ChmmiUee  an  Commerce,  to  whom  were  referred  the  petition  of  Thoma»  F. 
Wilton  and  the  bUl  J  or  his  relief,  report : 

That  they  have  inquired  into  the  facts  in  this  casei  and  find  that  the  petitioner 
was  consul  of  the  United  States  at  Bahia,  Brazil,  during  the  years  1862, 1863, 
and  1864;  that  during  almost  the  entire  time  that  the  petitioner  was  consul  at 
Bahia,  that  port  was  the  rendezvous  of  the  rebel  pirates  for  the  south  Atlantic, 
whei«  they  landed  large  numbers  of  prisoners  who  were  captured  on  board  of 
American  vesseb  on  the  high  seas,  and  where  they  met  their  consorts  and 
tenders  for  the  purpose  ,of  obtaining  coals,  powder,  and  other  supplies. 

Three  of  these  rebel  pirates  made  the  port  of  Bahia  their  calling  place ;  two 
of  them,  the  Alabama  and  Georgia,  being,  on  one  occasion,  there  at  the  same 
time,  where  they  met  their  tenders  to  obtain  supplies.  One,  and  sometimes 
more,  of  these  pirates  were  constantly  cruising  in  the  south  Atlantic,  and  liable 
at  any  time  to  enter  the  port  of  Bahia,  or  to  send  in  prisoners. 

The  rebels  had  a  regular  agent  at  Bahia,  whu  was  the  consignee  of  their 
supply  vessels,  discounted  their  bills,  and  lumished  funds  to  purchase  stores  for 
the  pirates. 

The  firequent  visits  of  the  pirates  to  this  port  imposed  upon  the  consul  the 
necessity  of  taking  care  of,  and  providing  for,  large  numbers  of  prisoners 
landed  at  different  times ;  also  required  the  utmost  activity  and  vigilance  in 
watching  the  pirates,  and  thwarting  their  efforts  to  obtain  supplies,  and  required 
a  large  amount  of  consular  labor  and  correspondence  with  the  local  authorities 
at  Bahia,  the  United  States  minister  at  Bio  de  Janeiro,  the  Department  of  State, 
and  the  commanders  of  the  United  States  vessels-of-war,  to  whom  he  supplied 
valuable  information. 

The  last  of  the  rebel  pirates  which  visited  the  port  of  Bahia,  for  the  purpose 
of  obtaining  coals  and  supplies,  was  the  Florida;  Uirough  the  efforts  of  the 
consul  she  was  prevented  Irom  doing  so. 

The  committee  are  satisfied  that  a  very  large  amount  of  labor  and  service  was 
rendered  the  government  by  the  petitioner  while  he  was  in  the  service  as 
consal,  in  addition  to  the  duties  formerly  required  of  the  consul  at  that  port, 
and  bave  no  hesitation  in  expressing  the  opinion  that  such  services  and  labor 
were  more  than  quadrupled. 

The  committee  therefore  recommend  the  passage  of  the  accompanying  bill. 
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39TB  GoNOBBSs, )  SENATE.  /  Bbp.  Oom. 

IttSeman.       j  \     No.  39. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  16,  1866.— Ordered  to  be  printed, 


Mr.  Chandlbr  made  the  following 

REPORT. 

[To  Mscompanj  bill  8.  No.  193.] 

This  measure  is  petitioned  for  by — 

1.  Tbe  boards  of  trade  and  mercantile  associations  of  the  cities  of  Buffalo, 
Cleveland,  Detroit,  and  Milwaukie. 

2.  By  Messrs.  £•  B.  Ward,  Duncan  Stewart,  and  some  seventy  others,  em- 
bracing all  the  principal  firms,  steam  and  sail  vessel  owners,  and  merchants,  of 
Detroit,  and  by  the  agents  of  all  the  transportation  companies  on  the  western 
lakes,  representmg  a  very  large  number  of  capitalists  in  New  York,  Boston, 
Philadelphia,  Pltteburg,  and  other  eastern  cities. 

3.  By  Captain  Stannard  and  some  seventy-five  others,  principal  ship-owners 
and  merchants  of  the  oity  of  Cleveland. 

4.  By  Hall,  Kimble  &:Go.,  and  some  sixty  other  ship-owners  and  wholesale 
merchants  of  Chicago. 

5.  By  Dousman  &  Cc^  and  some  one  hundred  other  vessel-owners  and  large 
dealers  of  Milwaukie  and  Oreen  Bay. 

These  petitioners  represent  a  capital  invested,  and  a  tonnage  of  vessels  em- 
ployed, very  much  larger  than  any  other  in  the  world  employed  in  inland  com- 
merce, 

6.  The  report  and  exhibit  of  the  State  engineer,  J.  N.  Oreen,  esq.,  shows 
that  the  Portage  Lake  ship  canal  is  a  work  of  as  great  magnitude  as  the  Sault 
Bte.  Marie  canal.  To  the  latter  Congress  appropriated  750,000  acres  of  land,  with 
the  privilege- of  selecting  the  same  in  any  part  of  the  State  of  Michigan.  It 
is  believed  that  the  Portage  Lake  canal  is  of  equal  importance  to  the  commerce 
of  the  lakes  as  the  Sault  Ste.  Marie  canal.  Taking  this  view  of  the  subject,  the 
appropriation  asked  for  the  Portage  Lake  canal  can  but  be  regarded  as  very 
moiderate. 

7.  The  State  agent,  H.  Banes,  esq.,  appointed  by  the  governor  of  Michigan 
to  select  the  land  granted  by  the  act  to  which  this  bill  is  an  amendment,  reports 
that,  from  his  investigation  of  the  subject,  no  company  can  afford  to  buila  the 
Portage  Lake  canal  without  the  additional  aid  provided  for  by  this  bill. 

8.  A  special  communication  firom  Governor  Crapo,  of  Michigan,  presented  to 
this  house,  expresses  his  firm  conviction  that  the  Portage  Lake  Ship  Canal 
Company,  nor  any  other  company,  will  not  he  able  to  complete  the  canal  with- 
out the  appropriation  asked  for  by  this  bill,  and  that  justice  to  that  company 
and  the  State  moves  him  to  urge  upon  the  Michigan  delegation  in  Congress  to 
use  their  utmost  exertions  to  secure  the  passage  of  this  biU. 

8.  The  States  of  Minnesota,  Wisconsin,  Michigan,  and  New  York,  through 
their  respective  legislatures,  have  petitioned  this  Congress  for  the  passage  of 
this  bill,  and  have  requested  their  several  delegations  here  to  use  their  influence 
to  that  end. 
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39th  Gongrbss,  )  SENATE.  (  Rbp.  Com. 

Ut  Sestian.       I  )     No.  40. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1866.— Ordered  to  be  printed 


Mr.  WILLIAMS  submitted  the  following 

REPORT. 

The  Committee  on  Claims  to  whom  were  referred  the  petition  of  the  executors 
of  the  late  Colonel  D.  D.  Tompkins  and  accompanying  papers,  respectfully 
report  :* 

That  on  the  I5th  of  November,  1853,  Special  Order  No.  l/)4  was  issued  by 
the  then  Secretary  of  War,  directing  that  officers  on  duty  at  New  Orleans 
should  be  stationed  at  the  barracks,  and  quarters  and  fuel  should  be  furnished 
in  kind.  Colonel  D.  D.  Tompkins  was  then  chief  quarteonaster  at  the  city  of 
New  Orleans.  Instead  of  obeying  this  order,  Golonel  Tompkins  did  not  take 
his  quarters  at  the  harracks,  but  remained  in  the  city,  alleging  that  his  object 
was  not  to  disregard  the  order  of  his  superior  officer,  but  that  the  barracks  were 
about  five  miles  from  the  city,  and  that  his  duties  required  his  residence  and 
continual  presence  in  the  city.  Golonel  Tompkins,  after  said  order  was  issued, 
paid  himself  the  sum  of  42,225  66  as  commutation  for  quarters  and  fuel  at  New 
Orleans.  Of  this  sum  he  was  allowed  $550  85,  and  the  balance  was  disallowed 
bj  the  War  Department,  on  the  ground  that  aft;er  sufficient  time  had  elapsed 
to  enable  Colonel  Tompkins  to  change  his  residence  from  the  city  to  the  *barracks, 
parsoant  to  said  order,  he  was  not  entitled  to  commutation  for  auarters  and 
fael.  The  order  under  which  Colonel  Tompkins  was  acting  at  New  Orleans 
conferred  large  discretion  upon  him,  and  it  is  claimed  that  in  the  exercise  of  that 
discretion  he  had  a  right  to  disregard  said  special  order,  if,  in  his  judgment,  it 
was  necessary  so  to  do.  This  was  exclusively  a  question  for  the  War  Depart- 
ment, and  that  department  having  decided  that  Golonel  Tompkins,  under  the 
circumstances,  was  not  justified  in  disregarding  said  order,  there  seems  to  be  no 
good  reason  why  Congress  should  reverse  that  decision.  There  is  nothing  to 
show  that  all  the  facts  submitted  to  the  committee  were  not  known  to  the  War 
Department,  and  that  its  decision  was  not  fairly  made. 

.  Your  committee,  therefore,  recommend  the  adoption  of  the  following  resolus- 
tion: 

Resolved,  That  the  prayer  of  petitioners  ought  not  to  he  granted. 
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39th  Congress,  )  SENATE.  (  Rep.  Com. 

litSeuion.       ]  *  \    No.  41. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Haach  19,  1866.— Ordered  to  be  printed. 


I 
Mr.  Howe  Biibmitted  the  following  I 

REPORT.  I 

The  CommUtee  on  Ciainu,  to  whom  were  referred  the  petition  and  papers  rela-  . 

tite  to  the  claim  of  Ephraim  Hunt,  have  had  the  same  under  consideration, 

and  report : 

The  petitioner  enlisted  in  the  military  Bervice  of  the  United  States  on'the 
25th  day  of  September,  A.  D.  1813,  for  the  term  of  five  years.  He  deserted 
the  service  on  the  14th  of  September,  1815,  not  having  served  quite  two  years.  j 

He  applies  for  bounty  and  back  pay,  and  avers,  first,  that,  as  he  construed  the 
tenns  of  his  enlistment,  he  had  a  right  to  leave  at  the  close  of  the  war  with 
Great  Britain ;  and,  second,  that  he  has  recently  frozen  his  fingers  and  is  a  cripple. 

The  last  fact  gives  him  a  good  claim  upon  the  public  sympathies,  but  neither 
fact  gives  him  any  claim  upon  the  public  treasury.  ! 

He  knew  at  the  time  he  left  the  service  the  construction  put  upon  the  terms  of 
his  enlistment,  and  he  knew  the  penalties  of  deseilion.     He  concluded  to  run  i 

the  risk  of  the  enforcement  of  those  penalties ;  and  that  the  government  has 
allowed  him  to  have  his  own  way  in  the  matter,  and  not  inflicted  punif^hment,  j 

pyes  him  no  additional  rights,  and  confers  no  additional  obligations  on  the  part 
of  the  government. 

For  the  foregoing  reasons,  the  committee  are  induced  to  offer  the  following  i 

nisolation,  and  recommend  its  passage : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted.  | 

\ 
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39th  Congrbss,  )  SENATE.  (  Rep.  Com. 

Ut  Setnan.       I  I     No.  42. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  19,  1866.— Ordered  to  be  printed. 


Mr.  HowB  submitted  the  followiog 

REPORT. 

The  Committee  on  Claims,  to  whom  tcere  referred  the  petition  and  papers  rda- 
tice  to  (he  claim  of  Rebecca  S.  Minor,  have  had  the  same  under  consideration, 
and  report : 

The  petitioner  asks  compensation  for  fences  and  buildings  taken  by  the  troops 
of  the  United  States  near  Natchez,  Mississippi,  and  used  for  fuel ;  also  for 
horses,  mules,  sheep  and  cattle,  forage  and  wood,  used  by  the  same  troops. 

The  only  testimony  offered  in  support  of  the  claim  is  a  paper  purporting  to 
be  the  finding  of  a  military  commission  appointed  by  a  general  order  issued 
from  the  headquarters  of  the  17th  army  corps. 

The  committee  deem  the  evidence  inadmissable  for  two  reasons :  First,  the 
order  appointing  the  commission  does  not  accompany  the  report,  and  there  is 
therefore  no  evidence  before  the  committee  that  any  such  commission  was  ever 
created  to  investigate  the  claim  of  the  petitioner ;  and,  second,  if  the  existence 
of  the  commission  were  fully  established,  its  authority  to  bind  the  government 
by  its  finding  could  not  be  established. 

Such  a  commission  might  properly  enough  take  testimony  in  support  of  claims 
against  the  government,  and  the  testimony  so  taken  would  doubtless  be  com- 
petent to  lay  before  Congress.  But  the  award  of  such  a  commission  binds 
neither  the  government  nor  the  claimant,  and  is  not  admissible  in  evidence  against 
either. 

Because,  therefore,  the  claim  of  the  petitioner  is  wholly  unsupported  by  evi- 
dence, the  committee  recooomend  that  sue  have  leave  to  withdraw  her  petition. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


39th  Conorbss,  )  SENATE.  (  Rbp.  Cow. 

Ut  Sessiam.      )  \    No.  43. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  21,  1866.— Ordered  to  be  printed. 


Mr.  GoNNBSS  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  210.] 

The  Committee  on  Post  Offices  and  Post  Roads ^  to  wham  teas  referred  the 
memorial  of  Wellington  and  Dorseyfor  reliefs  beg  leave  to  report  asjbllows : 

In  Jnlj,  1862,  the  contract  for  carrying  the  mail  once  a  week,  from  Carson 
Citj,  Nevada,  to  Aurora,  on  route  14,602,  was  awarded  to  Wicks  &  Miller, 
at  a  compensation  of  $4,600  per  annum.  For  some  reason  unknown  the  con- 
tractors failed  to  fulfil  their  contract  This  route  was  the  only  one  which 
afforded  mail  communication  to  the  town  of  Aurora,  then,  as  now,  a  prosperous 
and  busy  mining  town.  Upon  the  solicitation  of  citizens  and  postmasters, 
Messrs.  Wellington  &  Dorsey  commenced  to  fulfil  the  contract  forfeited  by 
Wicks  &  Miller.  By  that  time,  however,  the  wants  and  demands  for  increased 
mail  fistdlities  became  so  great,  consequent  upon  the  greatly  increased  popula- 
tion of  Aurora,  and  the  discovery  of  rich  mines  in  its  vicinitv,  that  these 
petitioners  yielded  to  the  solicitation  of  the  people,  and  carried  tne  mail  three 
times  per  week  for  one  year  and  ten  months,  and  daily  for  eleven  months. 
The  Poet  Office  Department  paid  them  at  the  rate  agreed  upon  by  Wicks  & 
Millar  for  a  weekly  service,  and  they  now  ask  Congress  to  pay  them  for  their 
extra  service  at  the  same  rates  at  which  the  department  has  (since)  contracted 
for  carrying  a  tri-weekly  and  daily  mail  over  the  same  route. 

The  amount  claimed  is  $20,875.  In  view  of  the  facts,  all  of  which  have  been 
well  authenticated  by  papers  from  the  department  and  other  sources,  the  com- 
mittee offer  the  accompanying  bill 
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39th  Coxgbbss,  )  SENATE.  C  Rbp.  Com. 

U  Sestiom.      §  \     No.  44- 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

• 


March  22, 1866.— Ordered  to  be  printed. 


Mr.  Morrill  eubmitted  the  following 

REPORT 

The  petitioners,  by  their  attorney,  pray  that  an  American  register  may  he 
granted  to  their  ship,  Patrick  Henry.  They  state  that  they  are  the  sole  owners 
of  said  ship;  that  sne  is  American-built,  and  has  always  been  owned  by  Ameri- 
can citizens ;  that  she  was  engaged  in  1864  in  a  voyage  to  the  East  Indies,  and 
was  at  Melbourne,  Australia,  at  the  time  the  rebel  pirate  Shenandoah  was  in 
that  region,  and  that  the  master  came  home  to  New  lork  under  a  British  sea- 
letter  sufficient  to  protect  his  ship  in  sai J  voyage  from  capture  and  destruction 
hj  the  pirate ;  that  in  their  belief  said  nominal  change  of  papers  alone  saved 
the  ebip  from  destroction  by  the  pirate ;  that  said  ship  is  without  a  register ; 
that  being  American  owners,  they  could  not  take  out  a  foreign  register,  and  do 
not  desire  to  do  so,  having  always  kept  their  vessels  under  the  flag  of  their  own 
country.  • 

Accompanying  the  petition  are  depositions  of  the  petitioners,  in  which  the  facts 
stated  in  the  peUtion  are  affirmed.  A  copy  of  "  the  sea-letter*'  was  also  pro- 
dnced,  dated  the  5th  of  Jaly,  1865,  at  Melbourne,  Australia,  in  the  colony  of 
Victoria,  and  signed  by  the  governor,  in  which  permission  is  given  the  ship  to 
navigate  the  high  seas  on  her  voyage  to  New  York,  as  a  British  ship  without 
certificate  of  British  registry,  in  consequence  of  an  alleged  informality  on  the 
written  declaration  of  ownership  produced  at  that  port. 

The  case  thus  disclosed  is  this :  that  the  ship  Patrick  Henry  was  American- 
bailt;  had  alw^ays  been  owned  by  American  citizens,  and  at  the  present  time  is 
owned  by  petitioners ;  that  being  at  Melbourne,  in  British  waters,  and  in  peril 
of  the  pirate  Shenandoah,  she  was  declared  by  the  master  to.belong  to  British 
mbjects  in  order  to  obtain  the  protlction  of  the  British  flag,  which  was  adopted. 

Upon  this  state  of  facts,  the  petitioners  would  seem  to  be  entitled  to  relief 
from  the  consequences  of  the  unjustifiable  conduct  of  the  master  in  denational- 
izing their  ship  without  their  privity  or  consent.  But,  unfortunately,  there  is 
another  side  to  the  case  which  seems  to  have  been  overlooked  by  the  petitioners 
in  their  statement  of  the  matter. 

It  appears  from  a  report  of  the  collector  at  New  York,  to  whom  the  petition 
was  referred  by  the  Secretary  of  the  Treasury,  that  a  "provisional  register" 
was  issued  to  the  ship  Patrick  Henry,  on  the  19th  of  December,  1864,  as  a  Brit- 
ish vessel,  upon  appropriate  evidence,  at  the  British  consulate  at  New  York,  of 
eale  by  one  B.  W.  Cameron  to  William  G.  MalcomsoU,  of  Liverpool,  England^ 
and  James  P.  Allen,  of  Londondery,  Ireland,  both  British  subjects,  represented 
in  New  York  by  the  petitioners,  as  agents. 

On  February  17,  1865,  the  American  papers  of  the  ship  Patrick  Henry  were 
handed  to  the  custom-house  at  New  York,  and  on  the  same  day  she  cleared  for 
Melbourne,  Australia,  as  a  British  vessel.  She  returned  to  New  York  on  De- 
cember 15  following,  and  entered  as  a  British  vessel,  and  on  the  18th  Januaiy 
following  cleared  hence  as  a  British  vessel  for  Fleetwood,  England.  i^ 
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2  THE  SHIP  PATRICK  HENRT. 

It  appears  tbat  as  early  as  December.  1864,  tbe  petitioners  and  deponents 
bad  parted  with  tbeir  interest  in  said  ship,  and  were  acting  as  agents  for  foreign 
owners,  and  bad  procured  for  her  a  British  register,  and  afterwards  surrendered 
her  American  papers,  and  the  ship  was  by  tbeir  agency  transferred  to  a  foreign 
flag.  With  what  propriety  these  petitioners  and  deponents  conld  declare  that 
they  are  the  sole  owners  of  the  vessel,  and  that  she  nad  always  been  the  prop- 
erty of  American  citizens,  in  thP  face  of  this  record,  to  which  they  were  privy 
and  assenting,  it  is  difficult  to  perceive. 

The  evidence  shows  a  transfer  of  the  vessel  to  foreign  owners  absolutelv  by  bill 
of  sale,  and  to  a  foreign  flag,  by  which  she  became  denationalized,  and  which,  by 
tbe  act  of  27th  June,  1797,  is  fatal  to  her  ever  obtaining  an  American  register 
but  by  special  act  of  Congress,  even  in  the  bands  American  owners.  While  on 
their  petition  they  represent  the  ship  as  their  sole  property,  and  that  it  had 
always  been  the  property  of  American  citizens,  before  the  British  consul  at 
New  York  they  declared,  to  the  best  of  their  "  knowledge  and  belief,  no  other 
person  or  body  of  persons  than  as  are  by  the  merchant  shipping  act  of  1864 
qualified  to  be  owners  of  British  ships,  were  entitled  as  owners  of  any  iuterest 
whatever,  either  legal  or  beneficial,  in  the  said  ship." 

There  is  no  evidence  presented  to  change  this  state  of  facts.  To  issue  a 
register  to  petitioners  would  be  to  issue  an  American  register  to  a  foreign  vessel 

It  has  been  suggested  that  the  transaction  was,  in  &ct,  a  colorable  transfer, 
made  at  a  time  of  public  peril  to  the  commerce  of  the  country,  when  the  gov- 
ernment could  not  give  adequate  protection  to  its  citizens  in  this  species  of 
property,  and  therefore  should  not  visit  with  severity  expedients  to  seek  that 
security  under  a  foreign  flag  which  the  flag  of  the  country  no  longer  afforded. 
This  distinctly  presents  the  question  whether,  upon  public  grounds,  it  is  allow- 
able for  the  citizen*  who,  in  tne  day  of  the  nation's  prosperity,  claims  and  en- 
joys the  fostering  care  and  protection  of  the  government,  in  the  moment  of  a 
common  danger  to  the  property  of  the  citizou,  througli  domestic  war,  and  in 
which  it  needs,  and  has  a  right  to  command,  the  aid  of  all  i&  people,  with  all 
their  property,  to  transfer  that  property  to  a  foreign  jurisdiction  and  a  foreign 
flag,  which,  in  the  contingency  of  war,  may  become  its  enemy  also,  and  thos, 
to  that  extent,  become  alien  to  this  country  and  its  cause.  Jf  permissible  in  a 
single  individual,  upon  principle,  it  would  be  allowable  to  the  entire  extent  of 
the  commerce  of  the  country.  A  signal  of  war,  or  even  doihestic  disorder, 
would  be  the  signal  for  the  disappearance  from  the  ocean  of  American  com- 
merce and  the  flag  of  the  nation  borne  by  it;  fatal  to  its  commercial  power  and 
prosperity,  and  exhibiting  to  the  world  the  spectacle  of  a  poweiful  class  of  its 
citizens,  out  of  mere  cupidity,  abandoning  the  nation  to  its  fate.  To  transfer 
the  property  of  the  citizens  to  foreign  subjects  and  to  foreign  control  is  to  trans- 
fer corresponding  influence,  interest,  and  support,  and  to  deprive  the  country  of 
all  these  when  most  needed,  which  is  little  less  than  moral  treason.  In  tbe 
emergency  of  war,  the  citizen  may  not  place  bis  property  beyond  the  reach  of 
the  government,  as. he  has  no  right  to  claim  personu  exemption  from  tbe  dangers 
and  duties  of  a  common  peril,  so  he  may  not  seek  exemption  or  security  for 
property  not  allowable  to  every  other  citizen. 

By  the  act  of  June  27,  1797,  before  referred  to,  an  American  vessel  tainted 
with  foreign  ownership  is  incapable  of  receiving  an  American  register,  notwith- 
standing that  such  vessel  should  afterwards  become  American  property,  but 
would  continue  to  be  regarded  as  a  foreign  vessel.  Thus  the  individual  is  sub- 
ordinated to  the  supposed  general  injbent — a  national  policy  of  fostering  com- 
merce by  excluding  foreign  ships. 

It  cannot  be  doubted  that  a  "colorable  transfer"  of  an  American  vessel  by  a 
citizen  of  the  United  States  in  time  of  war  to  f<Hreign  control  and  a  foreign  flag 
for  security  and  protection  as  clearly  vrolatea  the  American  commercial  policy 
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as  if  ihe  transfer  were  upon  bona  fide  sale,  while  its  consequences  upon  the 
country  and  its  interests  would  he  much  more  injurious. 

The  recent  act  of  Congress  upon  this  subject  would  doubtless  include  such 
transactions  in  its  general  inhibition,  and  is  understood  to  place  a  voluntary 
transfer  of  American  vessels  to  foreign  parties,  to  avoid  the  risks,  common  to  all 
the  people,  arising  from  the  condition  of  the  country,  "war  premiums,"  or  "de- 
preciation of  freights,"  upon  the  same  footing  in  this  respect  with  voluntary 
actual  sales  to  foreign  parties . 

Any  exception  to  this  rule,  not  to  annul  the  rule  itself,  must  needs  haye 
reference  to  a  state  of  facts,  showing  the  transfer,  actual  or  colorable,  to  have 
been  involuntary,  and  such  transfer  might  not  improperly  be  regarded  as  in- 
voluntary where  the  danger  from  the  public  enemy  was  so  imminent  and  im- 
pending: as  to  leave  no  power  of  choice  between  such  transfer  and  capture  and 
destruction,  or  mode  without  the  privity  or  consent  of  the  owners. 


To  ike  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled: 

Tour  petitioners,  William  Bell  and  John  Hughes,  both  loyal  citizens  of  the 
United  States,  and  residents  and  merchants  of  the  city  of  New  York,  respect- 
fiilly  represent  that  they  are  the  sole  owners  of  the  American  ship  built  at  said 
New  York,  and  known  as  the  Patrick  Henry.  That  said  ship  is  now  and  has 
always  been  the  property  of  American  citizens,  but  having  the  misfortune  to  be  en- 
gaged in  an  East  India  voyage  at  the  time  the  anglo-rebel  pirate  Shenandoah  was 
committing  her  depredations  in  the  East  Indies,  she  arrived  at  Melbourne,  Aus- 
tralia, within  a  few  days  of  said  anglo-rebel  pirate  Shenandoah,  and  the  master 
of  said  ship  came  home  to  New  York  under  a  British  sea-letter  or  document, 
nominally  sufficient  to  protect  his  said  ship  on  said  voyage  from  canture  and  de- 
struction by  said  anglo-rebel  pirate.  Your  petitioners  further  say  that,  from  the 
information  in  their  possession,  they  believe  that  said  nominal  or  colorable  change 
of  papers  alone  saved  said  ship  from  destruction  by  said  pirate. 

Your  petitioners  further  say  that  their  said  ship  is  now  and  has  for  a  long 
time  been  lying  in  the  port  of  New  York  without  a  register ;  that  as  they,  her 
owners,  are  American  citizens,  they  could  not  take  out  a  foreign  register  for  her 
if  they  desired  to  do  so,  and  they  would  not  if  they  conld,  having  always  kept 
their  vessels  under  the  flag  of  their  own  country,  even  though  by  so  doing  they 
have  lost  heavily  in  war  premiums  and  depreciations  of  freights.  That  said 
ship,  without  a  register,  is  entirely  useless,  and  even  a  great  expense. 

They  have  hereto  caused  to  be  annexed  their  respective  depositions. 

They  pray  your  honorable  body  to  grant  them  relief  by  passing  an  act 
authorizing  the  Secretary  of  the  Treasury  to  issue  to  them  an  American  register 
for  their  said  ship. 

WILLIAM  BELL, 
By  his  attorney,  D.  A.  Hawkins. 

JOHN  HUGHES, 
By  his  attorney,  D.  A,  Hawkins. 

Washington,  District  of  Cotumbia,  ss: 

Dexter  A.  Hawkins,  being  duly  sworn,  says  he  is  the  attorney  herein  of 
William  Bell  and  John  Hughes,  of  New  York,  and  that  all  the  statements  in 
the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 

Subscribed  and  sworn  to  before  me  on  the  8th  day  of  January,  1866. 

[SBAL.]  JAMES  H.  CAUSTEN, 

Notary  Publici^ 
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Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Trcagury 
is  hereby  anthorized  and  directed  to  issue  an  American  register  to  William  Bell 
and  John  Hughes  for  the  sliip  Patrick  Henry,  of  New  York« 

City,  county,  and  State  of  New  York,  ss  : 

William  Bell,  being  duly  sworn,  says  that  he  is  a  citizen  of  the  United  States 
and  a  resident  and  merchant  of  the  city  of  New  York.  That  he  is  now  and 
always  has  been  loyal  to  the  government  of  the  United  States,  and  never  has 
given  any  aid  or  comfort  to  parties  in  rebellion  against  the  government  of  the 
United  States.  That  he  is  now  and  has  for  years  been  an  extensive  American 
ship  owner,  and  has  never  put  one  of  his  ships  under  a  foreign  flag,  though  bj 
declining  so  to  do  he  has,  within  the  last  four  years,  lost  a  great  deal  of  monej 
in  war  premiums  and  depreciation  of  freights. 

He  further  says  thai  he  and  John  Hughes,  of  the  city  of  New  York,  also  a 
loyal  citizen  of  the  United  States,  and  a  merchant,  are  sole  owners  of  the  Amer- 
ican-built packet  ship  Patrick  Henry,  built  in  New  York,  and  for  many  years 
running  between  New  York  and  England.  That  they  bought  the  same  of 
Messrs.  Grinnell,  Mintum  &  Co.,  of  New  York,  through  R.  W.  Cameron,  of 
New  York,  for  a  line  (if  American  packets  between  Baltimore  and  Europe. 
That  said  ship  being  in  Australia  while  the  pirate  Shenandoah  was  there,  to 
avoid  capture  by  the  pirate,  came  home  to  New  York  under  a  British  sea-letter. 
That  she  is  now  lying  in  the  port  of  New  York,  and  this  deponent  and  Joha 
Hughes,  her  owners,  could  not,  even  if  they  would,  get  British  register,  since 
they  are  American  citizens,  and  they  cannot  send  their  ship  to  sea  as  an  Amer- 
ican ship  without  Congress  gives  her  an  American  register,  though  she  is  now 
and  always  has  been  an  American  ship. 

Wherefore  he  prays  that  Congress  would  grant  to  him  and  said  Hughes  an 
American  register  for  said  vessel. 


WM.  BELL. 


\ 


Sworn  before  me  this  29tli  day  of  December,  1865. 
u.  8.  intoro  THDS.  B.  KINGSLAND. 

nal  reveniie ; 

ftamp. 


Notary  Public, 


City,  county,  and  State  of  New  Yobk,  ss  : 

John  Hughes,  being  duly  sworn,  says  that  he  is  a  citizen  of  the  Uuited 
States,  and  a  resident  and  a  merchant  of  the  city  of  New  York.  That  he  is 
now  and  always  has  been  lojal  to  the  government  of  the  United  States,  and 
never  has  given  any  aid  or  comfort  to  parties  in  rebellion  against  the  govern- 
ment of  tiie  United  States.  He  further  says  that  he  and  William  Bell,  of  the 
city  of  New  York,  also  a  loyal  citizen  of  the  United  States,  and  a  merchant,  are 
sole  owners  of  the  American-built  packet  ship  Patrick  Henry,  built  in  New^ 
York,  and  for  many  years  running  between  New  York  and  England. 

That  they  bought  the  same  of  Messrs.  Grinnell,  Mintum  &  Co.,  of  NeV  York, 
through  B.  W.  Cameron,  of  New  York,  for  a  line  of  American  packets  between 
Baltimore  and  Europe. 

That  said  ship,  being  in  Australia  while  the  pirate  Snenandoah  was  there, 
to  avoid  capture  oy  the  pirate  came  home  to  New  York  under  a  British  sea-letfjr. 
That  she  is  now  lying  in  the  port  of  New  York,  and  this  deponent  and  William 
Bell,  her  owners,  could  not,  even  if  they  would,  get  a  British  register,  since  they 
are  American  citizens.  They  cannot  send  their  ship  to  sea  as  an  American  ship 
without  Congress  gives  her  an  American  register,  though  she  is  now  and  has  been 
an  American,  ship. 
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Wherefore  he  prays  that  Congress  would  grant  to  him  and  said  Bell  an  Ameri- 
can register  for  said  vessel. 

JOHN  HUGHES. 


Sworn  to  before  me  this  27th  day  of  December,  1865. 

Notary  Public. 


cu  8.  tafro  '  THOS.  B.  KINGSLAND, 

(     ftaoap.      y 

These  are  to  certify  that  the  within-mentioned  ship  Patrick  Henry,  whereof 
William  C.  Page  is  at  present  master,  has  permission  to  navigate  the  high  seas 
as  a  British  ship  without  a  certificate  of  British  registry,  in  consequence  of  an 
informality  in  the  declarations  of  ownership  produced  at  this  port. 

Suffer  the  said  ship,  therefore,  to  pass  without  hindrance,  seizure,  or  molesta- 
tion on  her  present  voyage  from  this  port  to  New  York,  for  twelve  months  from 
this  date,, or  until  amended  declarations  can  be  produced  to  British  registrar. 

Given  under  my  hand,  at  the  port  of  Melbourne,  in  the  colony  of  Victoria, 
this  fifth  day  of  July,  1865. 

0.  H.  DARLING,  Governor  of  Victoria. 

I.  Chatpibld  Tyler, 

Registrar  for  the  port  of  Melbourne. 

Statb  op  New  Yore,  city  and  county  of  New  York,  ss : 

John  Hughes,  being  duly  sworn,  says  he  is  part  owner  of  the  ship  Patrick 
Henry,  and  has  been  such  part  owner  since  on  or  about  the  28th  day  of  No- 
vember, 1864.  That  the  aoove  is  an  exact  copy  of  the  document  or  sea-letter, 
and  of  the  whole  of  the  same,  given  by  the  authorities  at  Melbourne,  Austra- 
lia, to  the  said  ship,  and  under  and  by  virtue  of  which  she  came  home  from 
said  Melbourne  to  the  port  of  New  York,  and  under  which  said  ship  was,  on 
her  arrival  here,  entered  at  the  custom-house  at  this  port  by  thb  deponent  per- 
sonally. 

JOHN  HUGHES. 

Sworn  to  before  me  this  19th  day  of  January,  1866. 
[seal.]  ^^^^  A.  L.  SMITH, 

Notary  Public,  New  York  City. 


Treasury  Department,  February  8, 1866. 

Sir  :  I  return  herewith  the  petition  of  William  Bell  and  John  Hughes,  pray- 
ing for  an  American  register  for  the  ship  Patrick  Henry,  covered  by  your  letter 
of  the  11th  instant. 

This  petition  has  been  referred  to  the  collector  of  customs  for  his  report  on 
the  facts  in  the  case;  and  I  herewith  transmit  his  letter  of  the  30th  ultimo, 
and  copies  of  his  correspondence  with  the  British  consul  residing  in  New  York, 
in  relation  thereto. 

The  case,  thus  presented,  shows  that  the  ship  Patrick  Henry  is  one,  of  many 
like  cases,  of  loss  of  nationality,  consequent  upon  the  late  war  with  the  so- 
called  Confederate  States,  in  which  owners  of  American  ships  sought  protec- 
tion of  foreign  flags,  and  has  no  special  claims  for  the  consideration  of  Congress. 

The  petition  of  William  Bell  and  John  Hughes  is  herewith  returned. 
With  great  respect, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  Z.  Chandler, 

Chairman  of  the  Committee  on  Commerce,  Senate  U.  S»       ^^  , 
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GusTOM-HousR,  Nhw  York, 

Collector's  Office,  January  30, 1866. 

Sir  :  In  answer  to  departmental  letter  of  the  25th,  I  have  the  honor  to  report: 

That  the  American  ship  Patrick  Henrj,  Bohinson  ma&ter,  airiyed  at  this 
port  from  London  October  27,  1864. 

On  the  19th  of  December  she  produced,  at  the  British  consulate  here,  appro- 
priate evidence  of  sale  by  B.  W.  Cameron  to  WUliam  G.  Malcomson  and  James 
JP.  Allen,  ^  to  the  former,  alleged  to  be  of  Liverpool,  England,  represented  here 
bj  William  Bell,  agent,  and  |f  to  the  latter,  alleged  to  be*  of  Londonderrj, 
Ireland,  represented  here  bj  John  Hughes,  agent.  Upon  such  evidence  a 
temporary  or  provisional  register  was  issued  to  her  as  a  British  vessel.  A  blank 
form  of  such  register,  filled  up  as  far  as  the  records  of  the  British  consulate  go, 
is  herewith  enclosed. 

I  have  applied  to  the  attorney  in  the  petition  for  a  copy  of  the  "  sea-letter,'' 
and  he  answered  that  he  had  furnished  it  "last  week  to  the  Committee  on  Com- 
merce of  the  Senate,  and  also  of  the  House.'' 

On  the  17th  of  February,  1865,  she  surrendered  her  American  papers  to  the 
custom-house  here,  and  the  register  was  forwarded  to  the  department  at  the  end 
of  the  quarter,  say  1st  of  April,  1865.  She  cleared  on  the  same  day,  with  Page 
as  master,  for  Melbourne,  Australia,  as  a  British  vessel. 

At  Melbourne  the  fact  was  developed  that  the  declaration  of  ownershio  being 
made  by  the  New  York  agents,  and  not  by  the  owners  themselves,  did  not 
furnish  a  legal  basis  for  a  permanent  register.  But  the  governor  of  Yictoria 
stretched  his  authority  to  the  extent  of  indorsing  upon  the  "provisional  certifi- 
cate of  registry,"  or  temporary  register  issued  here,  a  certificate  of  the  infor- 
mality, and  a  permission  to  navigate  the  high  sea  as  a  British  ship  without  a  cer- 
tificate of  British  registry,  and  a  sufferance  to  pass  on  her  voyage  to  New  York 
for  twelve  months  from  date,  (July  5,  1865,)  or  until  amended  declarations 
could  be  produced  to  a  British  registrar.  A  copy  of  such  indorsement,  for- 
nished  by  the  British  consul  here,  is  enclosed  herewith. 

With  such  temporary  register  and  indorsement,  and  the  same  master,  die  Bhip 
arrived  at  this  port  December  15,  1865.  The  consul  made  difficulty  in  recog- 
nizing her  as  British ;  but  he  finally  gave  her  the  usual  certificate  of  deposit  of 
ship's  papers,  and  she  entered  as  British. 

She  cleared  hence  for  Fleetwood,  England,  January  18,  1866,  with  the  same 
master,  as  a  British  vessel. 

The  British  consul  "  was  not  without  suspicions  that  the  transfer  was  a  color- 
able one,"  and  he  was  of  opinion  that  the  extension  at  Melbourne  was  in  ex- 
cess of  the  power  of  the  governor ;  but,  in  view  of  the  special  permission  granted 
by  the  governor,  he  waived  his  objections,  and,  upon  the  representation  that  the 
snip  desired  to  proceed  to  Fleetwood  for  the  purpose  of  perfecting  her  registry, 
he  allowed  her  to  have  the  temporary  register.  But  he  reported  the  case  fully 
to  the  commissioners  of  her  Majesty's  customs  for  their  information,  and  also 
for  their  instructions  to  him  in  any  future  similar  case.  Enclosed  herewith  is 
a  copy  of  the  letter  to  me  on  this  subject  from  her  Britannic  Majesty's  consul. 
I  am,  sir,  very  respectfully,  yours,  &c., 

C.  P.  CLINCH,  Collectm^ 

Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 

P.  S. — I  retun;i  herewith  the  communication  of  the  senatorial  committee  and 
the  petition. 

Tne  evidence  that  the  Patrick  Henry  has  been  tainted  with  foreign  owner- 
ship appears  to  be  indisputable,  and  that  fact  is  fatal  to  her  ever  obtaining  an 
American  register,  as  per  act  of  June  27,  1797,  unless  Congress  shall  pass  & 
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special  act  in  her  behalf,  and,  to  that  extent,  repeal  the  act  of  1797,  which 
wonid  be  nnjust  to  hundreds  of  other  yesaels  which  are  precisely  in  the  same 
predicament. 

Respectfully, 

Of  P.  C,  Collector. 


British  Gonsdlatb, 

New  York,  Janwiry  27,  1866. 

Sir  :  In  compliance  with  yonr  request,  I  beg  to  inform  you  that  the  ship 
Patrick  Henry,  when  she  cleared  for  Fleetwood,  carried  with  her  the  provisional 
certificate  of  registry  granted  to  her  by  me  on  the  19th  of  December,  1864,  when 
she  was  transferred  at  this  port  to  British  subjects  resident  in  the  United  King- 
dom, and  (indorsed  on  the  provisional  register)  a  certificate  by  the  governor  of 
Victoria  extending  the  operation  of  the  provisional  register  for  a  period  of  twelve 
months  from  the  5th  of  July  last.  I  transmit  herewith  enclosed,  for  your  in- 
formation, a  copy  of  this  indorsement. 

When  the  Patrick  Henry  arrived  at  this  port,  I  hesitated  to  grant  her  the  usual 
certificate  entitling  her  to  entry  as  a  vessel  enjoying  the  privileges  of  a  British 
»hip,  inasmuch  as,  in  my  opinion,  the  duration  of  \et  provisional  certificate,  on 
which  her  privileges  of  nationality  depended,  could  not  be  legally  extended 
beyond  the  happening  of  the  contingencies  therein  specified,  namely :  the  expira- 
tion of  six  calendar  months  from  the  date  of  the  provisional  certificate,  or  the 
earlier  arrival  of  the  ship  at  a  British  port  of  registry.  In  view  of  the  special 
permission  granted  by  Governor  Darling,  I  waived  my  objections,  but  I  have 
reported  the  case  fully  to  the  commissioners  of  her  Majesty's  customs  for  their 
information,  and  also  for  their  instructions  to  me  for  my  guidance  in  any  future 
similar  case. 

I  may  add  that  I  have  not  been  without  suspicions  that  the  transfer  of  the 
Patrick  Henry  was  a  colorable  one. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  M.  ARCHIBALD,* 

H.  B.  M.  Consul. 

C.  P.  Clinch,  Esq., 

Acting  ColUclor,  ^.,  ^. 


Copy  of  indorsement  of  the  provisional  register  of  the  ship  Patrick  Henry,  hy 

the  governor  of  Victoria. 

These  are  to  certify  that  the  within-mentioned  ship  Patrick  Henry,  whereof 
William  C.  Page  is  at  present  master,  has  permission  to  navigate  the  high  seas 
as  a  British  ship  without  a  certificate  of  British  registry,  in  consequence  of  an 
infonnality  in  the  declaration  of  ownership  produced  at  this  port. 

Suffer  the  said  ship,  therefore,  to  pass  without  hindrance,  seizure,  or  molesta- 
tion on  her  present  voyage  from  this  port  to  New  York,  for  twelve  months  from 
this  date,  or  until  amended  declarations  can  be  produced  to  a  British  registrar. 
Given  under  my  hand  at  the  port  of  Melbourne,  in  colony  of  Victoria,  this 
fifth  day  of  July,  1865. 

C.  H.  DARLING, 
Governor  of  Victoria. 
J.  Charbbld  Tyler, 

Registrar  for  the  port  of  Melbowme. 
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CusTOM-HonsE,  New  Tohk, 

Collector's  Office,  January  30, 1866. 

Sir  :  Since  mj  letter  of  this  morning  in  relation  to  the  formerly  American 
ehip  Patrick  Henry  was  completed,  I  have  received  from  her  Britannic  MajeBty'a 
consul  at  this  port  a&other  letter  on  ^e  Bubject,  a  copy  of  which  I  herewith 
enclose. 

It  will  be  noted  that  the  declaration  of  William  Bell  and  John  Hughes,  made 
before  the  British  consul  here,  set  forth  that,  "  to  the  best  of  the  knowledge  and 
belief  of  the  declarants,  no  other  persons  or  bodies  of  persons  other  than  such 
persons  or  bodies  of  persons  as  are,  by  the  merchants'  shipping  act  of  1854, 
qualified  to  be  owners  of  British  ships,  was  entitled,  as  owner,  to  any  interest 
whatever,  either  legal  or  beneficial,  in  the  said  ship." 

The  copy  referred  to  in  the  consul's  letter  of  the  provisional  certificate  of 
registry  will  be  found  enclosed  in  my  letter  of  this  morning. 
Very  respectfully,  yours, 

C.  P.  CLINCH,  Collector, 

Hon.  H.  McCuLLOCH,  Secretary  of  the  Treasury. 


•  British  Consulate,  New  York, 

January  29,  1866. 

Sir  :  Referring  to  my  letter  of  Saturday  last,  I  transmit  herewith  enclosed  a 
copy  of  the  provisional  certificate  of  registry  of  the  Patrick  Henry  granted  by 
me  on  the  19th  of  December,  1864. 

This  certificate  was  founded  on  a  declaration  bf  ownership  made  before  me,  in 
pursuance  of  the  provisions  of  the  merchants*  shipping  act,  1854,  and  the 
accompanying  circular  instructions  of  the  Board  of  Trade,  by  two  merchants  of 
this  city,  Messrs.  William  Bell  and  John  Hughes ;  the  former  as  the  agent  of 
William  6.  Malcolmson,  of  Liverpool,  England,  and  the  latter  as  the  agent  of 
James  P.  Allen,  of  Londonderry,  Ireland,  who  were  declared  tx>  be  British  sub- 
jects, and  owners  of  the  ship  in  the  following  proportions,  viz :  Malcolmson  of 
eight  sixty-fourths,  and  Allen  fifty-six  sixty-fourths.  It  was  further  declared 
that,  "  to  the  best  of  the  knowledge  and  belief  of  the  declarants^  no  other  persont 
or  bodies  of  persons  other  than  such  persons  or  bodies  of  persons  as  are,  by  the 
merchants'  shipping  act,  1854,  qualified  to  be  owners  of  British  ships,  teas  en- , 
titled,  OA  owner,  to  any  interest  whatever,  either  legal  or  beneficial,  in  the  said 
ship.'' 

The  declarations  were  prepared  in  duglicate— one.  being  transmitted  by  me, 
together  with  a  copy  of  the  provisional  certificate  of  registry,  to  the  commis- 
sioners of  her  Majesty's  customs  at  London ;  and  the  other  was  delivered  to 
the  master  of  the  ship,  with  the  provisional  certificate,  when  she  cleared  from 
hence  for  Melbourne. 

The  transfer  of  the  ship,  in  pursuance  of  which  the  declaration  of  ownership 
was  made  and  provisional  register  granted,  was  by  a  regular  bill  of  sale,  prop- 
erly stamped  and  duly  executed  by  Roderick  W.  Cameron,  of  New  York,  to 
the  said  William  G.  Malcolmson  and  James  P.  Allen,  for  the  consideration  of 
,£2,850.  It  bore  date  the  8th  of  December,  1864,  and  was  entered  on  the 
registry  of  this  consulate  at  3  o'clock  p.  m.  on  the  19th  of  December.  1864. 
The  usual  certificate  was  subsequently  issued,  certifying  the  transfer,  at  this 
port,  of  the  Patrick  Henry  to  British  subjects,  in  order  that  her  American  regis- 
ter  might  be  cancelled,  and  was  handed  to  the  agents  of  the  purchasers. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

•       E,  M.  ARCHIBALD, 
Her  Britannic  Majesty's  Qmsul. 

0.  P.  Clinch,  Esq.,  Acting  Collector,  New  Fork. 
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tHE  SHIP  PATBICS  HENBY.  9 

SAILINa  SfiIP^-*PBOVISI0NAL  GbRTIF^CATB. 

Name  of  sliip,  Patrick  Henry;  foreign  built.     How  propelled,   by    sails. 

Number  of  masts,  three;  rigsed,  ship.  '  Measurements,  .    Toimaget 

881||  tons,  under  tonnage  deck;  total  tonnage,  881||^  tons. 

I,  the  undersigned,  Edward  K.  Archibald,  her  Britannic  Majesty's  consul  at 
the  port  of  New  York,  hereby  certify  that — 

1.  The  ship,  the  description  of  which  is  prefixed  to  this  my  proyisional  cer-> 
tificate,  has  not  heed  surveyed,  and  that  the  above  description  has  been  taken 
from  her  foreign  certificate  of  registry. 

2.  That  WHliam  C  Page,  of ,  is  the  master  of  the  said  ship. 

3.  That  the  ship  was  built  at ,  on  the day  of ,  18 — ,  and  her 

foreign  name  is  Patrick  Henry.  , 

4.  T%at  the  person  whose  name  is  hereunder  written  has  purchased  all  the 
shares  in  the  above  ship. 


Name,  residence,  and  occupation  of  the  owner. 

Number  of  sixty- 
fourth  shttres. 

WilliAin  G-  M^UcolmflOn,  of  Ijivflmoftl.  "RnolAnH 

8 

Jfuoeff  P.  Alien,  of  Londondfirry.  ImlAnd  . .. -  - 

56 

Total 

64 

Dated  at  New  York,  the  nineteenth  day  of  December,  one  thousand  eight 
hundred  and  sixty-four. 
[l.  6.]  E.  M.  ARCHIBALD, 

Her  Britannic  Maje8ty*9  Catuul. 

Note. — This  provisional  certificate  of  registry  continues  in  force  only  until  the  nineteenth 
day  of  June,  18to,  or  until  she  completes  a&r  voyage  from  New  York  to  some  port  at  which 
there  is  a  British  registrar,  whieherer  first  happens. 

£.  M.  ARCHIBALD, 

9,486.     Wt.  1,649.  Her  BritannU  M^^estfi  Catuul, . 


BbITISH  GONSULATiS, 

New  York,  February  1, 1866, 

SiH:  In  reference  to  the  case  of  the  ship  Patrick  Henry,  and  my  letters  to 
yon  of  the  27th  and  29th  ultimo,  I  am  informed  that  the  agents  of  the  British 
owners  are  applying  to  Congress  for  a  fresh  American  register,  on  the  ground 
that  they  alone  are  the  owners  of  the  ship,  and  that  no  other  parties  than  them- 
selves have  had  any  proprietary  interest  in  her. 

As  this  allegation  is  in  direct  contradiction  to  their  solemn  declaration  of  own- 
ership made  hefore  me,  and  as  it  is  my  duty  to  make  the  circumstances  known 
to  the  conmiissioners  of  her  Majesty's  customs,  I  shall  feel  obliged  if  you  will 
favor  me  with  a  copy  of  any  representations  or  affidavits  of  Messrs.  Hughes  and 
Bell  in  your  custody  which  you  can  with  propriety  communicate  to  me;  or,  if 
unable  to  put  me  in  possession  of  a  copy  of  such  papers,  that  you  will  be  so 
good  as  to  rorward  my  application  fbr  them  to  the  proper  quarter. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant,      • 

E.  M.  ARCHIBALD, 
Her  Britannic  Majesty's  Consul. 
0.  P.  Clinch,  Esq., 

Acting  ChUector,  ^ir.,  Spc,  (^  ] 

Bep.  Com.  44 2  ^'9' ''^^  ^^  ^OOg IC 


10  THE  SHIP  PATBICK  HB^BT; 

OusTOM-HovsE,  New  Tork, 

Collector's  Office,  February  2, 1866. 

Sir  :  I  have  the  honor  to  forward  herewith  a  copy  of  the  letter  of  her  Britannic 

Majesty's  consul  at  this  port,  asking  for  a  copy  of  any  statements  or  affidaWte  in 

my  custody  made  hy  the  applicants  for  an  American  register  for  the  ship  Patrick 

Henry,  and  asking  me  to  forward  his  application  to  the  proper  quarter,  if  snch 

I  papers  are  not  in  my  custody. 

!  The  papers  referred  to  are  the  ones  before  the  senatorial  Committee  on  Com- 

merce, Hon.  Z.  Chandler,  chairman,  which  seem  to  have  been  referred  to  Sen- 
ator Morgan  by  such  committee. 

According  to  departmental  instructions,  I  reported  upon  them  some  days  ago, 
and  returned  them  with  my  letter  to  the  department. 

The  courteous,  nrompt,  and  ftUl  attention  of  the  consul  enabled  me  to  report 
fully  and  without  aelay. 
'  Very  respectfully,  yours, 

0.  P.  CLINCH. 

Collects. 
I  Hon.  H.  McCuLLocH, 

I  Seeretary  if  the  Treanary 
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39th  Congress,  )  SENATE.  (  Bbp.  Com. 

1*/   Session.      J  .  (No.  45. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22,  1866.— Ordered  to  be  printed. 


Mr.  Nyb  made  the  following 

KEPORT. 

[To  accompany  bill  S.  No.  220.] 

r/ic  Committee  on  Naval  Affairs,  to  whom  was  referred  the  communication  of 
the  Secretary  of  the  Navy,  of  the  date  qfJantiary  30,  1866,  enclosing  a  copy 
of  the  record  of  the  hoard  of  naval  officers,  organized  pursuant  to  the  resolution 
of  the  Senate  of  March  9,  1865,  report  : 

That  on  the  9th  day  of  March,  1865, 'the  Senate  adopted  the  following 
resolution : 

Resolved,  That  the  Secretary  of  the  Navy  be  requested  to  organize  a  board,  of  not  less  than 
three  competent  persons,  whose  duty  it  shall  be  to  inquire  into  and  determine  how  much  the 
ve^seU-of-war  and  steam  machinery  contracted  for  by  the  department  in  the  years  J  862  and 
1863  cost  the  contractors  over  and  above  the  contract  price  and  allowance  for  extra  work, 
and  report  the  same  to  the  Senate  at  its  next  session.  None  but  those  that  have  given  satis- 
faction to  the  department  to  be  considered. 

That  pursuant  thereto  the  Secretary  of  the  Navy  organized  the  hoard  of  naval 
officers,  composed  of  Commodore  Thomas  O.  Selfridge,  Chief  Engineer  Mont- 
gomery Fletcher,  and  Paymaster  0.  H.  Eldredge,  and  that  the  board  was  con- 
vened by  order  of  the  Navy  Department,  at  the  navy  yard,  in  the  city  of  New 
York,  June  5,  1865.  and  continued  their  investigations  until  December  23,  1865, 
when  they  made  their  award  or  finding,  and  reported  the  same,  with  their  pro- 
ceedings, to  the  Secretary  of  the  Navy.  The  investigations  of  the  board  related 
to  fifteen  double-enders,  wooden  hulls ;  machinery  for  twenty-two  wooden  double- 
enders ;  six  iron  double-enders ;  machinery  for  one  iron-clad ;  three  iron  tug- 
boats ;  two  iron-clad  propellers ;  one  iron-clad ;  six  harbor  and  river  monitors ; 
one  light  draught  monitor ;  and  one  monitor;  and  the  following  is  the  award : 

December  23,  1865—10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  Doard,  after  a  critical  examination  of  the  bills  of  cost  presented  by  the  several  con-    , 
tractors  for  vessels  and  steam  machinerv  contracted  for  in  the  years  1862  and  1863,  who  have 
appeared  and  made  sworn  statements,  has  determined  the  excess  of  cost  in  the  several  cases, 
over  and  above  the  contract  price  and  allowance  for  extra  work,  to  be  as  follows: 
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VESSELS    OF    WAR   AND   STEAM   MACHINERY. 


DOUnLE-ENDERS,  WOODEN  HULLS. 


Name  of  vessel. 


Contractor. 


Excess  of  cost 
determin'dby 
board. 


Iosco 

Agawam 

Pontoosac... 
Massasoit... 

Osceola 

Chickopee.. 
Mattabesett. 
Metacomet.. 
Cbenango... 

Lenapee 

Mendota 

MiDgoe 

Wyalusing.. 

Eutavv 

Pontiac 


Larrabee  &  Allen 

G.  W.  Lawrence 

do 

Curtis  &  Tilden 

do 

Paul  Curtis 

A.  &  G.  S.  Sampson. . . 
Thos.  Stack  &  Co  .... 

J.  Simon.son 

Ed.  Lupton 

F.Z.Tucker 

D.  S.  Mersbon 

C.H.&  W.M.  Cramp. 

J.  J.  Abrabams 

Hilmau  &  Streaker 


Total. 


111,708  97 
8,610  77 
8,610  77 
4, 128  39 
4,128  39 
4, 128  :» 
4,015  33 
16,351  36 
16,441  81 
18,576  52 
14,473  84 
11,500  00 
3,631  93 
12,576  10 
5.041  22 

144, 123  84 


WOODEN   DOUBLE-ENDERS — MACHINERY. 


Iosco 

Massasoit.  . 
Agawam... 
Pontoosuc. 
Mattabesett. 
Sbamrock . . 
Cbickopee.. 
Tallapoosa.. 
Ascutuey... 
Chenango.. 

Otsego 

Metacomet.. 

Mendota 

Lenapee 

Mingoe 

Wyalusing. 

Pontiac 

Mackinaw . . 
Osceola.'... 
Sassacus  ... 

Peoria 

Pawtuxet  .. 


Globe  Works  

do 

Portland  Loco.  Co 

, do 

Allaire  Works 

, do 

Neptune  Works 

do 

Morgan  Works 

Fulton  Works 

South  Brooklyn  Works. 

do 

Wasbington  Works 

Posey,  Jones  &  Co.  ... 

do 

Neafie  «fe  Levy 

Poole  &  Hunt 

Atlantic  Works 

do 

Etna  Works 

Gardner  &.  Lake 


Total. 


29, 
40, 
40, 
25, 
25, 
20, 
20, 
25, 
25, 
22, 
30, 
30, 
29, 
5, 
5, 
22. 
44, 
20, 
20, 
61. 
38, 


789  00 

7t8  99 

4:i;}73 

4:tt73 
119  07 
119  06 
331  81 

3:51  eo 

82G  34 
826  33 
:J86  61 
617  75 
617  75 
16124 
817  38 
8)7  37 
434  5(1 
015  84 
513  73 
513  73 
752  51 
325  74 


614,974  01 


IRON  DOUBLE-ENDERS — HULL  AND  MACHINERY. 


Suwanee I  Reaney,  Son  «fc  Archbold. 

Wutcree I do 

Sbamokin I do 

Muscoota T.  F.  Rowland 

Winnipec |  Harrison  Luring 

Mohongo ,  Zeno  Sccor  &  Co 


Total. 


28,974  18 
34, 161  6:5 
33,992  97 
82,460  95 
63,715  41 
113,543  78 

356,848  92 
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VESSELS  OF  WAR  AND  STEAM  MACHINERY. 

IRON-CLAD — MACHINERY. 


Name  of  vessol. 


Contractor. 


Miantonomoh. 


Novelty  Works. 


Excess  of  cost 
detcrmiiiM  by 
board. 


35,832  04 


IRON  TUG-BOATS — HULL  AND  MACHINERY. 


Pilgrim. 
Triana.. 
Maria... 


Posey,  Jones  &.  Co. 

William  Ferine 

do 


Total. 


4,793  38 
52,472  81 
43,586  98 


100,853  17 


IRON-CLAD  PROPELLERS — HULL    AND  MACHINERY. 


Milwaulcic 
Winnebago. 


James  B.  Eads. 
do 


Total. 


30, 438  84 
29, 174  20 


59,613  04 


IRON-CLAD—IIULL  AND  MACHINERY. 


Onondajya  . 


G.W.Quintard. 


85,203  91 


HARBOR  AND  RIVER    MONITORS— HULL  AND  MACHINERY. 


Tecumseh Z.  &  F.  Sccor 

Mahopac j do 

Manhattan i  W.  Ferine,  Z.  F.  Secor . 

Catawba I  Alex.  Swift  &  Co 

Oneota I do 

Manayunk Snowden  <&  Mason. 


Total. 


119,020  57 
119,020  57 
119,020  57 
114,009  94 
114,009  94 
71,569  42 

656,651  01 


LIGHT-DRAUGHT  MONITOR— HULL  AND  MACHINERY. 


Naubnc William  Ferine 


36,533  44 


Cainancbe . 


MONITOR— HULL  AND  MACHINERY. 


Donabuc,  Ryan  &  Secor  . 


179,993  80 


In  the  case  of  the  Camancbe  there  is  an  additional  sum  of  ninety -six  thousand  five  hun- 
dred and  fifty  dollars  ($96,550)  now  in  the  courts,  which  the  contractors  consider  as  a  part  of 
the  cost  of  that  vessel,  but  which  the  board  have  not  embraced  in  their  award. 
All  of  which  is  respectfully  submitted: 

THOS.  O.  SELFRIDGE, 

Cowm.  and  President  of  Board. 
MONTGOMERY  FLETCHER, 

Chief  Engineer. 
CHAS.   H.    ELDREDGE,     Paymaster. 
Hon.  Gideon  Welleh,  ^ 

Secretary  of  the  Navy,  lyuihington,  D.  C.  Digitized  by  VjOOQIC 


4  VESSELS   OF   WAR   AND   STEAM   MACHINERY 

The  annexed  table,  No.  1,  shows  the  contract  prices,  the  cost  of  each  work 
to  the  contractor  as  shown  to  the  board,  the  amounts  paid  to  the  contractors 
for  extra  work,  the  amount  of  loss  claimed  to  have  been  sustained  by  each  con- 
tractor, and  the  amounts  awarded  by  the  board. 

It  will  be  observed  that  the  contract  price  of  the  wooden  double-enders  was 
each  $75,000  and  $75,500 ;  that  the  cost  of  twelve  of  them,  including  additional 
work,  ranged  from  $83,239  08  to  $97,674  61 ;  that  the  losses  claimed  to  have 
been  sustained  thereon  ranged  from  $4,015  38  to  $18,870  41;  and  that  the 
amounts  awarded  thereon  by  the  board  ranged  from  $3,831  93  to  $18,576  52. 
It  will  also  be  observed  that  the  cost  of  the  Lenapee,  including  extra  work,  was 
claimed  to  be  $152,691  37,  and  the  Iops  $77,191  37 ;  but  that  the  board  allowed 
only  $18,576  52,  which  included  $5,923  48  allowed  by  the  department  for 
.extra  work,  but  not  yet  paid,  (see  p.  13  of  report  of  board,)  and  which  leaves 
but  $12,653  04  awarded  for  loss  upon  the  contract.     The.  loss  upon  the  Massa- 
soit  and  the  Osceola  was  but  $8,256  78,  there  having  been  paid  the  contractors 
for  additional  work  $7,340  57.     The  loss  claimed  and  awarded  upon  the  Matta- 
besett  was  but  $4,015  38;  but  it  will  be  observed  that  no  claim  was  made  for 
the  personal  services  of  the  contractor  for  use  of  tools  or  interest  paid  on  accoant 
of  delay  of  payment  of  bills  approved.     (See  report  of  board,  p.  9  )     The  loss 
claimed  on  the  Wyalusing  was  but  $4,4^4  95,  but  that  vessel  was  built  at 
Philadelphia,  where  labor  was  cheaper  than  at  points  further  east,  and  there  was 
no  charge  made  for  increased  cost  occasioned  by  change  in  the  design  or  plan 
of  the  vessel.     (See  p.  8  of  report.)     With  these  exceptions,  the  claims  for 
losses  do  not  vary  to  a  greater  extent  than  must  occur  where  vessels  are  con- 
structed at  shops  possessing  different  facilities,  and  locat<'d  at  points  where  the 
cost  of  labor  and  material  is  not  the  same.     The  contract  for  one  of  these  vessels 
was  signed  on  the  10th,  for  another  on  the  15th,  for  another  on  the  18th,  and 
for  the  residue  on  the  9th  September,  1862,  and  required  them  to  be  launched  in 
126  days.     A  part  were  ready  to  be  launched  at  the  time  limited,  a  part  in 
March,  one  in  June,  and  two  in  July,  1863,  and  their  completion  was  delayed 
by  the  fact  that  the  machinery  was  not  ready  until  the  latter  part  of  1863  and 
the  first  part  of  1864. 

The  contracts  for  the  machinery  for  the  wooden  double-enders  were  at 
$82,000  each ;  the  cost  of  construction,  as  shown  to  the  board,  excluding  the 
Wyalusing  and  Mingoe,  ranged  from  $102,513  73  to  $146,777  89,  and,  ex- 
cluding the  two  vessels  above  mentioned,  tlie  awards  ranged  from  $19,162  87 
to  $61,752  51. 

The  cost  of  the  machinery  for  the  Wyalusing  and  Mingoe  was  below  the 
average,  so  that  the  award  for  both  was  but  $11,634  75;  but  it  will  be  observed 
that  the  contractors  sustained  no  loss  by  the  rise  in  material,  they  having  pur- 
chased the  same  at  the  time  of  the  contract.  (See  record  of  board,  page  24.) 
The  cost  of  the  Peoria  machinery  is  much  above  the  average,  and  is  only  ac- 
counted for  by  the  fact  stated  by  the  contractor,  (record  of  board,  page  26,) 
that  he  was  unfoitunate  in  the  first  selection  and  purchase  of  iron,  which  proved 
to  be  defective,  and  which  was  not  discovered  until  he  came  to  work  it,  and 
thereby  he  was  delayed.  This  contractor  seems  to  have  been  relieved  by  act 
of  Congress  from  the  requirement  of  his  contract  for  the  completion  of  the  work 
at  a  specified  time;  but  the  constantly  advancing  cost  of  labor  and  material 
could  not  be  avoided.  Excepting  the  Wyalusing,  the  Mingoe,  and  the  Peoria, 
the  cost  of  the  machinery  for  the  twenty-two  vessels,  and  the  losses  thereon, 
do  not  vary  to  a  greater  extent  than  must  occur  where  work  so  difficult  and  ex- 
pensive is  constructed  at  shops  possessing  different  facilities,  and  located  at 
points  where  the  cost  of  labor  ana  material  is  not  the  same. 

The  contracts  for  the  machinery  were  made  in  August,  September,  and  Octo- 
ber, 1862 — seventeen  being  in  August,  two  in  September,  and  three  in  Octobop— 
and  required  the  machineiy  to  be  ready  in  seven  mouths,  or  within  two  months 
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after  the  hulls  should  be  ready  to  receive  the  same ;  but  it  was  not  pkced  in 
the  vessels  in  complete  condition  until  the  latter  part  of  1863  and  first  of  1864, 
and  in  the  case  of  the  Peoria  not  until  May,  1865.  The  delay  in  the  case  of 
the  machinery  for  that  vessel  was  in  part  caused  by  the  iron  first  used  proving 
defective,  requiring  an  abandonment  of  part  of  the  work.  (See  page  26  of 
record  of  board.) 

The  iron  double-enders  Suwanee,  Wateree,  and  Shamoken  were  constructed 
at  Chester,  Pennsylvania,  under  contracts  made  September  9,  1862,  June  24, 
1863,  and  July  27, 1863;  and  the  Wateree  was  to  be  completed  in  one  hundred 
and  eighty  days,  and  the  other  two  in  eleven  months,  from  the  contracts,  re- 
spectively.     The  completion  of  the  Wateree  was  delayed  until   December, 

1863,  by  the  difficulty  in  getting  material  and  labor  and  by  the  invasion  of 
Pennsylvania,  and  the  completion  of  the  Suwanee  was  delayed  until  December, 

1864,  and  the  Shamoken  until  July,  1865,  by  the  scarcity  of  labor  and  material 
and  the  call  for  men  at  the  time  of  the  raids  into  Pennsylvania.  (See  record 
of  board,  pages  11  and  29.)  The  contract  price  of  the  Suwanee  was  8203,170; 
cost  of  her  construction,  $237,331  63;  and  the  award,  $28,974  18.  The  con- 
tract price  of  the  Wateree,  $275,000;  the  cost  of  her  construction,  $307,636  96; 
and  the  award  made,  $34,161  63,  which  the  committee  think  ought  to  have 
been  $32,636  96.  And  the  contract  price  of  the  Shamoken  was  $275,000;  the 
coat  of  her  construction,  8319,337  95;  and  the  award  made,  $33,992  97. 

The  contract  for  the  Muscoota  was  made  August  5,  1863,  for  the  completion 
iu  eleven  months;  but  she  was  not  completed  till  December  1, 1864,  because  the 
contractor  had  so  much  other  work  to  do  for  the  government,  and  the  time  was 
waived.  The  contract  price  was  $275,000;  the  cost,  including  $16,130  76 
extra  work,  was  $366,257  74;  and  the  loss  claimed,  $84,880  56;  and  the 
award,  $82,460  95. 

The  contract  for  the  Winnipee  was  made  August  21,  1863,  to  be  completed 
in  eleven  months ;  but  the  vessel  was  not  completed  and  accepted  till  March  20, 
1S65.  The  contract  price  was  $275,000;  cost  of  construction,  $338,715  41: 
and  the  award  was  $63,715,41. 

The  following  statement  of  the  causes  of  the  delay  in  the  construction  is 
found  on  page  52  of  the  report  of  the  board  : 

The  specifications  for  the  engine  were  not  received  until  September  7,  J863,  seventeen 
(lajs  after  the  date  of  contract.  The  work  on  the  boilers  was  delayed  for  the  want  of  infor- 
mation written  for  November  30,  1863,  and  not  received  until  December  27;  also  written  for 
February  2,  1864,  and  not  received  until  April  19.  Other  work  was  delayed  because  infor- 
mation applied  for  February  2,  1864,  was  not  received  until  September  IM).  Men  and  tools 
^'ere  furnished  to  aid  in  the  construction  and  completion  of  the  iron-clad  Chimo,  as  proposed 
May  4,  1864,  accepted  May  J  2,  and  authorized  by  telegram  from  the  Bureau  of  Construction 
of  that  date,  on  which  account  a  month's  extension  of  time  was  agreed  upon,  but  which 
really  consumed  a  much  greater  amount  of  time.  Alterations  were  made  from  time  to  time 
as  the  work  progressed,  some  of  which  were  as  follows :  The  plating  of  the  pilot-houses  was 
ordered  to  be  changed  from  iron  to  brass  November  24,  1864 ;  an  alteration  of  the  capstan  to 
fitaUrger  chain  was  ordered  August  28,  1864;  a  yeoman's  storeroom,  not  shown  on  any 
plan,  was  ordered  March  4,  1665 ;  two  bulkheads  and  three  coal-ports  were  shifted ;  altera- 
tions were  made  in  the  arrangement  of  the  deck  beams  of  a  section  of  the  vessel,  in  the  posi- 
tion of  the  magazine  hatches,  and  in  the  steering  apparatus.  Various  other  parts  of  both  the 
hull  and  macninery  were  altered  from  the  original  specifications  and  drawing,  all  of  which 
were  doubtless  the  result  of  the  great  pressure  of  business  upon  those  having  the  direction, 
but  which,  nevertheless,  caused  the  delay  in  the  completion  of  the  vessel,  and  enhanced  the 
cost,  as  per  annexed  statement,  over  and  above  the  contract  price. 

The  contract  for  the  Mohongo  was  made  August  2,  1863,  to  be  completed  in 
eleven  months,  but  was  not  completed  and  delivered  until  March  28, 1865,  and 
the  "  cause  of  the  delay  was  owing  to  the  non-receipt  of  plans,  drawings,  and 
specifications  from  the  department,  and  also  from  the  alterations  and  extra  work 
required."  (See  Record,  page  32.)  The  contract  price  was  «275,000,  the  cost 
of  work,  including  extra  work,  $394,836  43,  and  the  award  S113,543  78. 


Digitized  by 


Google 


6  VESSELS    OF    WAR    AND    STEAM    MACHINERY. 

The  contract  for  tlie  machinery  of  the  iron-dad  Miantonomoh  was  made  Sep- 
tember 15,  18G2,  at  8167,000,  and  the  cost  of  the  construction  was  $202,845  84, 
and  the  award  was  $35,832  04.    The  award  on  the  tug-boat  Pilgrim  is  $4,793  38. 

The  contracts  for  the  iron  tug-boats  Triana  and  Maria  were  made  Decem- 
ber 20,  1863,  at  $128,000  for  the  Triana;  the  cost  of  her  construction  was 
$181,842  45,  leaving  a  claim  for  loss  of  $53,842  45,  and  the  award  was 
$52,472  81.  The  contract  price  of  the  Maria  was  $80,000,  her  cost  of  con- 
struction $124,745  98,  the  loss  claimed  $44,745  98,  and  the  award  was 
$43,586  98.  These  vessels  were  not  completed  until  August  and  November, 
1865, and  the  delays  were  occasioned  by  tlie  orders  to  press  the  work  upon  another 
vessel,  taking  the  men  from  these  vessels  for  that  purpose,  the  great  difficulty 
in  obtaining  men,  and,  in  the  case  of  the  Triana,  by  the  use  of  a  vacuum  engine 
ordered  by  the  engineer. 

The  contracts  for  the  double- tune  ted  iron-clad  gunboats  Winnebago  and 
Milwaukie  were  made  May  27,  1862,  at  $313,000  each.  The  Winnebago  cost 
$357,822  56 ;  the  loss  claimed,  after  payment  of  extras  and  sale  of  old  iron,  was 
$29,174  20,  and  the  same  was  awarded.  The  Milwaukie  cost,  as  claimed, 
$352,861  42,  making  the  loss,  as  claimed,  $30,438  84,  and  the  award  was  that 
Bum.  These  vessels  were  not  completed  and  delivered  until  the  months  of 
May  and  August,  1864,  and  the  contractor  says  the  delay  was  occasioned  as 
follows,  (page  61  record  of  board :) 

He  further  states  that  the  Winnebago  was  delivered  to  the  United  States  daring  the 
month  of  May,  1864,  and  the  Milwaukie  in  the  month  of  August,  1864,  and  that  the  delay  in 
completing  said  vessels  was  from  circumstances  entirely  beyond  his  control.  That  the  work 
on  them  was  prosecuted  with  all  the  energy  which  was  in  his  power,  from  the  time  of  the 
signing  of  the  contract  until  their  completion ;  and  that  for  the  first  six  or  seven  months  his 
entire  force,  numbering  about  nine  hundred  workmen,  were  employed  at  the  work  every  daj, 
including  Sundays,  and  about  two  hundred  ever}'  night,  during  each  entire  night,  at  an  ex- 
tra expense  of  tifty  per  cent,  for  their  wages  each  night  and  each  l^'unday  over  the  usaal 
wages  paid  them;  and  this  extra  expense  he  states  was  incurred  without  expectation  or  hope 
of  reimbursement  from  the  government,  but  solely  to  enable  him  faithfully  to  perform  his 
obligations  to  the  government,  although  no  clause  existed  in  his  contract  requiring  this  in- 
cessant labor. 

The  contract  for  the  iron-clad  Onondaga  was  nlade  May  26,  1862,  and  was 
completed  February,  1864  ;  the  contract  price  was  $625,000,  the  cost  claimed 
was  8710,156  51,  and  the  award  $85,203  91.  The  delay  in  the  completion  of 
the  vessel  was  occasioned  by  "  scarcity  of  labor,  difficulty  of  obtaining  materials, 
strikes,  and  having  to  cfose  his  shop  for  two  months  on  account  of  mobs  in  the 
summer  of  1863."     (See  pages  18  and  19  of  record  of  board.) 

The  contracts  for  the  iron-clad  monitors  Mahopac,  Tecumseh,  and  Manhat- 
tan were  made  September  1,  1862 ;  the  entire  cost  of  the  three  vessels  was 
$2,270,447  63;  the  loss  claimed  to  have  been  sustained  was  $382,392  67,  and 
the  award  made  was  $119,020  57  upon  each.  These  vessels  were  not  com- 
pleted or  delivered  until  the  months  of  March,  May,  and  August,  1864,  and  it  was 
claimed  that  the  delay  '*  was  owing  to  alterations  and  additions  to  original 
specifications  required  by  the  department." 

The  contracts  for  the  iron-clad  monitors  Catawba  and  Oneota  were  made  in 
September  and  October,  1862,  at  8920,000  for  both  vessels;  the  work  required 
by  additions  and  alterations  $322,849  ;  the  entire  cost  was  $1,470,868  88,  and 
the  loss 'claimed  $228,019  88,  and  the  award  was  8114,009  94  upon  each. 
These  vessels  were  not  completed  and  delivered  until  June,  1865,  and  the  con- 
tractors claim  that  "  this  delay  was  caused  by  alterations  being  made  by  order 
of  the  department,  and  the  scarcity  of  labor.  The  excess  of  cost  is  accounted 
for  in  bein^  obliged  to  raise  the  vessels  eighteen  inches,  extensive  alteratioiiS  in 
turrets,  and  increased  size  of  boilers  over  stipulations  of  contract." 

The  contract  for  the  monitor  Manayiink  was  made  September  15,  1862,  but 
was  not  completed  till  September,  1865;  the  contract  price  was  $460,000,  addi- 
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tional  work  required  by  change  ia  specifications  $166|583  24,  and  the  entire 
cost  of  the  vessel  $700,896  05,  and  the  loss  claimed  $74,313  81,  and  the  award 
$71,569,42.  The  delay  and  costs  are  thus  explained.  (See  record  of  board, 
page  56.) 

That  the  caunes  of  delaj  in  the  completion  of  the  vessel  arose  from  the  fact  of  extensive 
alterations  from  time  to  time  ordered  oy  the  government ;  and  also  that,  owing  to  the  dis- 
tance of  our  establishments  from  New  York,  wo  were  unable  to  procure  the  necessary  draw- 
ings and  plans  with  the  promptness  and  despatch  that  similar  works  in  that  city  were  able  to 
do ;  and  also,  owing  to  the  very  low  state  of  water  in  the  Ohio  river,  it  was  not  in  our  power 
to  lannch  our  vessels  in  April,  J 864,  and  wo  were  compelled  on  that  account  to  defer  launch- 
ing the  vessel  until  December  of  the  same  year.  That  the  reasons  for  the  excess  of  cost  over 
the  contract  price  were  owing  to  the  great  advance  in  material  and  labor,  and  the  alterations 
ordered  from  time  to  time,  and  to  the  great  difficulty  in  procuring  labor,  our  mechanics  and 
others  employed  by  us  having  gone  into  the  army  and  navy,  and  we  were  compelled,  at  great 
expense,  to  ob.tain  a  portion  of  the  desired  labor  from  Europe.  It  was  also  at  the  time  a  new 
thing  to  the  mechanics  of  that  section  of  the  country,  which  was  a  potent  difficulty  we  had 
to  contend  with ;  and  further,  we  were  compelled,  owing  to  our  isolated  position,  to  do  our 
work,  as  it  were,  within  ourselves,  there  being  no  similar  establishments  in  that  part  of  the 
country  to  which  we  could  apply  for  any  aid  or  help.  That  there  are  no  charges  in  the  bill 
(annexed  to  the  record  and  marked  No.  46)  for  anv  condemned  material  or  faulty  workman- 
ship, and  that  it  shows  the  actual  cost  of  labor  and  matenal. 

The  contract  for  the  light-draught  monitor  Naubuc  was  made  April  2,  1863, 
but  she  was  not  completed  and  delivered  until  February,  1865.  The  contract 
price  was  $361,055  67 ;  the  additional  work  required  by  changes  made  during 
her  construction,  $143,973  05  ;  the  cost  of  the  entire  work,  $559,872  72.  The 
loss  claimed  was  $54,843  98,  and  the  award  was  $36,533  44*  The  delay  in 
the  completion  of  the  work  seems  to  have  been  occasioned  by  repeated  alterations 
in  the  worlAy  the  different  inspectors,  and  a  part  of  the  loss  caused  by  pressing 
the  work  on  Sundays  and  nights. 

The  contract  for  the  monitor  Gamanclie  was  made  June  20,  1862,  and  the 
vessel  was  not  completed  and  delivered  until  January,  1865. 

The  causes  of  delay  were  that  the  contractor^  were  obliged  to  give  portions  of  the  mate- 
rial of  the  Camanche  to  aid  in  the  construction  of  other  iron- clads  then  building  in  New  York, 
and  required  by  the  government  for  immediate  use,  as  the  rolling  mills  of  the  country  were 
not  of  sufficient  capacity  to  roll  the  kinds  of  iron  required  for  that  class  of  vessels  as  fast  as 
it  was  wanted.  When  the  Camanche  was  ready  for  shipment  to  San  Francisco,  the  govern- 
ment took  the  principal  parts  of  her  engine  to  replace  similar  parts  of  the  engine  of  the  Wee- 
hawken,  which  had  oroken  down  at  Port  Royal.  The  delay  in  replacing  these  parts  of  the 
machinenr  caused  the  Camanche  to  arrive  in  San  Francisco  in  the  winter  instead  of  in  the 
spring  of  the  year.  The  ship  Aquilla,  with  the  materials  for  constructing  the  Camanche  on 
b<>ard,  was  sunk,  during  a  violent  gale,  in  the  harbor  of  San  Francisco,  causing  a  further 
delay  in  completing  the  vessel.     (I^cord  of  board,  page  34.) 

The  contract  price  of  the  vessel  was  $565,000 ;  additional  work  required'  by 
alterations  as  the  work  progressed  was  $48,164  98  ;  the  entire  payments  made 
by  the  government  were  $613,164  98;  and  the  entire  cost  of  the  vessel  was 
$802,314  79 ;  the  loss  claimed  was  $189,149  81,  and  the  award  was  $179,993  80. 

The  aggregate  of  contract  prices  was  $9,893,225  67  ;  of  the  cost  of  the 
vessels  and  machinery,  $13,584,582  31 ;  of  the  losses  claimed  before  the  board, 
$2,383,520  20,  and  of  the  awards,  $2,267,627  78. 

It  will  be  observed  that  the  department  made  contracts  for  the  fifteen  double- 
enders,  the  machinery  for  twenty- two  double  enders,  for  the  six  harbor  and 
river  monitors,  with  their  machinery,  for  one  iron  double-ender,  and  for  the  iron- 
clad Miantonomoh,  in  the  months  of  August,  September,  and  October,  1862 ; 
for  i^ve  iron  double-enders  in  June,  July,  and  August,  1863  ;  for  three  iron  tug 
boats  in  December,  1863;  for  the  iron-clad  Onondaga,  the  iron-clad  propellers 
Milwaukie  and  Winnebago,  in  May,  and  the  monitor  Camanche,  in  June,  1862, 
and  for  the  monitor  Naubuc,  in  April,  1863.  During  the  period  appointed  for 
the  construction  of  this  work  the  department  had  many  other  heavy  jobs  in  its 
own  yards,  in  the  shops  of  some  of  these  contractors,  and  of  other  parties,  so 
that  the  machinery,  material,  and  skilled  labor  of  the  country  were  taxed  be- 
yond their  capacity  ;  and  the  committee  are  satisfied  that,  with  the  means  at 
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their  command,  it  was  not  possible  for  these  contractors  to  complete  these  vessels 
and  this  machinery  within  the  periods  fixed  in  the  contracts,  even  had  there 
been  no  delay  occasioned  by  experiments  and  modifications  of  the  plans  and 
specifications.  The  committee  are  also  of  opinion  that,  could  the  work  have 
been  completed  within  the  times  fixed  in  the  contracts,  and  had  there  been  do 
advance  in  the  price  of  labor  and  material,  the  contractors  would  have  sustained 
but  little  if  any  loss,  though  they  would  not  probably  have  realized  any  profit ; 
but  that  a  delay  in  the  completion  of  the  work  made  losses  inevitable.  The 
vigorous  prosecution  of  the  war  rendered  it  necessary  for  the  government  to  in- 
crease, to  a  very  large  extent,  the  currency,  and,  as  a  consequence,  the  prices  of 
material  and  labor  rapidly  advanced.  Table  No.  2,  annexed,  furnished  the 
committee  by  George  L.  Quintard,  of  the  Morgan  Iron  Works,  in  the  city  of 
New  York,  shows  the  rate  of  prices  during  eaeh  month,  from  January,  1862,  to 
December,  1864,  of  labor,  and  of  the  materials  used  by  these  contractors  in 
their  work,  from  which  it  appears  that  the  average  of  increase  during  that 
period  was  over  one  hundred  per  cent. 

The  effect  upon  the  contractors  is  seen  by  considering  a  few  cases.  The 
contracts  for  fifteen  double-enders,  wooden  hulls,  were  made  about  the  10th  of 
September,  1862,  and  they  were  completed  during  the  latter  part  of  1863  and 
first  part  of  1864. 

In  September,  1862,  best  flange  iron  was  6  cents  per  pound ;  in  May,  1863,  it 
was  8J,  and  in  January,  1864,  it  was  10.  At  the  same  periods  conmion  iron 
was  $65,  $90,  and  $115  per  ton.  Finishers  were  16,  22,  and  24  cents  per  hour. 
Laborers  were  11,  13,  and  16  cents  per  hour.  Moulders  17,  24,  and  2d> cents 
per  hour.  The  facts  have  like  force  in  regard  to  the  machinery  fSr  the  twenty- 
two  wooden  double-enders,  the  work  being  commenced  about  September,  1862, 
and  completed  the  latter  part  of  1863  and  first  of  1864.  The  loss  claimed  to 
have  been  sustained,  and  the  award  made,  in  the  case  of  the  iron  double-ender 
Mohongo,  built  by  Zeno  Secor  &  Co.,  appear  as  high  as  in  any  other  case. 
That  vessel,  with  her  machinery,  was  contracted  for  August  5,  1863,  and  was 
to  have  been  completed  in  eleven  months,  but  was  not  completed  and  delivered 
till  about  March,  1865,  owing,  as  claimed,  to  the  non-receipt  of  plans,  drawings, 
and  specifications  from  the  department,  and  to  the  alterations  and  additional 
work ;  and,  as  the  committee  is  informed,  owing  also  to  the  fact  that  other 
heavy  work  for  the  government  was  pressing  upon  the  shop,  beyond  the  capa- 
city of  its  machinery  and  force.  But  during  the  eleven  months  allowed  by  the 
contract  for  the  completion  of  the  vessel,  table  No.  2  shows  the  following  facts : 
From  August,  1863,  till  July,  1864,  a  period  of  eleven  months,  best  flange  iron  rose 
from  8^  to  10^  per  pound ;  common  iron  from  $80  to  $205  per  ton  ;  American 
iron  from  $34  to  $75  per  ton  ;  copper,  in  sheet,  from  38  to  70;  laborera  from 
14  to  22  cents  per  hour ;  smiths  from  23  to  31  per  hour;  moulders  from  25  to 
31  per  hour;  turners  from  23  to  30  per  hour ;  carpenters  from  24  to  27  ;  and 
boiler-men  from  23  to  32  cents  per  hour. 

The  contract  for  the  harbor  and  river  monitors  Tecumseh,  Mahopac ;  and  Man- 
hattan, with  their  machinery,  constructed  by  Messrs.  Z.  &  F.  Secor  and  Ferine 
Secor  &  Co.,  was  made  September  1,  1862,  and  the  vessels  were  finished 
in  March,  May,  and  August,  1864,  the  delay  being  caused,  as  is  claimed,  by  al- 
terations and  additions  to  the  original  specifications,  which  the  committee  be- 
lieve was  the  case,  as  the  department  allowed  and  paid  for  additional  work  on 
the  vessels,  amounting  to  $516,218  41.  (See  page  32  of  record  of  board.) 
From  the  commencement  of  the  work  in  September,  1862,  till  the  completion  of 
the  second  vessel  in  May,  1864,  best  flange  iron  advanced  from  6  to  10 ;  common 
iron  from  $65  to  $145  per  ton ;  American  iron  from  $26  to  $60;  copper  in  sheet 
from  30^  to  70;  laborers  from  11  to  21  cents  per  hour;  smiths  from  19  to  30; 
moulders  from  19  to  29;  turners  from  20  to  29;  carpenters  from  18  to  27; 
boilermen  from  18  to  30;  and  finishers  from  18  to  28.  ^  . 
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The  contractors  for  the  monitor  Gamanche  were  perhaps  Ihe  most  unfortunate 
in  the  prosecution  of  their  work.  Their  contract  was  made  June  20, 1S62,  but 
the  vessel  was  not  completed  until  January,  1865.  As  has  been  stated,  the  de- 
lay was  caused  by  the  fact  that  a  portion  of  the  material  was  taken  for  other 
government  vessels  which  were  required  for  immediate  use,  by  the  fact  that  a 
portion  of  her  machinery  was  required  to  supply  the  broken  machinery  of  the 
Weehawken  at  Port  Royal,  and  by  the  fact  that  these  delays  caused  the  ship 
Aquilla,  with  the  parts  of  the  vessel  and  her  armament  on  board,  to  arrive  at 
San  Francisco  in  a  boisterous  season,  and  on  the  night  after  she  was  moored  a 
violent  gale  caused  her  to  sink  at  the  wharf.  It  was  a  tedious  and  difficult  work 
to  raise  her,  but  she  was  finally  delivered  to  the  government  authorities,  a  very 
complete  and  superior  vessel,  on  the  19th  of  January,  1865.  From  the  date  of 
the  contract  till  the  time  of  her  delivery,  materials  and  labor  advanced  as  fol- 
lows :  Common  iron  from  $57^  to  $165  per  ton ;  American  from  $24  to  $62^ ; 
copper  in  sheet  from  28J  to  65;  laborers  from  10  to  22  cents  per  hour ;  smiths 
from  17  to  32 ;  carpenters  from  17  to  27  ;  and  finishers  from  17  to  30  cents  per 
hoar. 

The  committee  believe  that  in  many  other  cases  the  completion  of  the  work 
was  delayed  by  the  action  of  the  department,  because  it  is  the  concurrent  testi- 
mony of  many  of  the  contractors  that  such  was  the  case,  and  also  because  it 
could  not  be  otherwise,  inasmuch  as  "  the  art  of  building  iron-clad  ships-of-war 
was  not  then  perfect ;  it  was  yet  in  experiment,  so  much  so  that  constant  modi- 
fications of  the  plans  became  necessary  asi,  the  use  of  completed  vessels  dis- 
coverfd  defects  or  suggested  improvements."  And  it  would  have  been  a  failure 
of  duty  on  the  part  of  the  department  had  it  failed  to  introduce  any  improve- 
ment at  any  time  during  the  progress  of  the  work ;  and  to  the  fact  that  diligence 
and  care  were  observed  in  thai  regard  is  in  part  to  be  attributed  the  production 
of  a  navy  so  perfect  and  so  formidable. 

In  reporting  upon  this  subject,  the  committee  at  the  last  session  of  Congress 
said: 

At  the  time  the  contracts  for  these  vessels  were  made,  and  the  general  plans  and  speoifica' 
tions  prepared,  the  art  of  building  iron-clad  ships-of-war  was  not  perfected — it  was  jet  in  ex- 
periment; so  much  so  that  constant  modificati^s  of  the  plans  became  necessary  as  the  use 
of  completed  vessels  discovered  defects  or  suggested  improvements.  So  late  as  the  31st  of 
Aufrtist,  1863,  General  Inspector  Stimers  wrote  to  Messrs.  Secor  &  Co.  that  "The  building 
of  iron-clad  steamers  is  a  novelty  in  this  country,  as  in  any  other ;  it  is,  therefore,  impossible 
to  make  a  complete  general  plan,  and  write  complete  specifications  at  one  date,  which  will 
satisfy  all  the  requirements  subsequent  experience  and  study  point  out,  the  more  especially 
as  the  fleet  already  in  service  is  actually  engaged  with  the  enemy  and  rapidly  developing  all 
the  weak  points  of  the  original  structures."  During  the  progress  of  the  woik  many  and 
material  modifications  of  the  plans  were  adopted,  in  some  cases  requiring  greater  depth  in 
the  vessels,  and  the  contractors  were  required  to  suspend  work  until  the  new  plans  and  spe- 
cifications could  be  prepared.  As  an  instance,  the  following  letters  from  the  general  inspector 
to  Messrs.  Secor  &  Co.  are  given : 

"General  Inspector's  Office,  Iron-Clad  Steamers, 

'Ml 3  Broadway,  New  York,  December  22,  166'2. 

"Gentlemen :  You  are  probably  aware  that  the  iron  clad  steamers Mahopac,  Tecumseh, 
and  Manhattan,  now  in  process  of  construction  by  you,  are,  in  their  general  plan,  simply  a 
modification  of  the  Passaic  class.  That  the  original  design  emanated  from  Captain  £ricsson, 
the  inventor  of  this  system,  and  that  this  office  was  established  by  the  government  for  the 
purpose  of  making  and  issuing  to  the  various  builders  of  the  vessels  the  detailed  working 
drawings.  The  design  of  Captain  Ericsson  contemplated  the  deck  covered  with  one  inch 
thickness  of  iron.  The  deck  planking  and  much  ot  the  side  armor  of  pine  wood,  and  all 
armor  plates  to  be  of  fifteen-sixteenths  inch  thick  each. 

"  After  this  plan  left  the  hand  of  the  designer,  there  was  added  another  inch  to  the  thick- 
ness of  the  deck  plating ;  the  pine  wood  in  the  deck  planks  and  side  armor  was  changed  to 
oak  ;  the  full  thickness  of  one  inch  each  was  demauacd  for  all  armor  plates ;  the  weight  of 
the  boilers  was  increased  fifteen  per  cent.,  and  in  some  minor  respects  weight  was  added  to 
what  waa  originally  intended,  until,  after  having  in  vain  protested  against  these  additions. 
Captain  Ericsson  gave  notice  that  he  would  no  lonf^er  be  responsible  for  the  flotative  power 
of  these  vessels.     1  have,  therefore,  caused  the  displacement  and  the  weights  to  be  carefully 
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calculated,  and,  to  avoid  the  necessity  of  carrying  any  ballast  to  balance  the  vessels,  the 
calculations  extended  to  balancing  the  weights  equally  with  the  displacement.  As  the  result 
of  these  investigations,  it  has  been  determined  to  make  the  following  alterations  : 

'*  1.  The  depth  of  the  vessels  will  be  increased  eighteen  inches.  Thij  will  be  done  by 
adding  a  strake  of  plating  between  strakes  K  and  L,  forward  of  the  after  overhang,  and  be 
tween  strakes  II  and  N  around  thn  stem  body.  Enclosed  I  send  you  a  schedule  of  this 
plating;  at  the  upper  edge  of  the  plating  upon  the  out«ide  there  will  be  an  angle  iron 
6  X  3^i  X  i  inches  in  lieu  of  the  one  of  4  X  4  X  i  inches  specified  originally.  In  lieu  oi 
the  short  shelves  ordered  for  the  ends  of  the  beams  to  rest  upon,  there  will  now  be  a  continu- 
ous angle  iron  6  X  3|  X  i  inches  running  completely  around  the  vessel  npon  the  in5ide. 
The  frames  will  not  extend  any  higher  than  the  original  intention,  except  in  cases  where  they 
are  not  vet  cut ;  it  would  be  advisable  to  permit  them  to  come  up  to  the  lower  edge  of  the 
beam,  shelf  angle  iron,  and  lower  frames  of  stem  body,  which  are  to  be  lengthened  in  accord- 
ance with  the  schedule  of  framing  herein  enclosed.  The  armor-shelf  and  all  the  armature 
will  be  raised  eighteen  inches,  so  that  the  same  structure  is  retained  in  all  this  part  except  in 
the  peculiar  manner  in  which  the  shear  strake  is  fastened,  for  which  see  drawing  soon  to  be 
sent  you.  The  same  knee-plates  or  gusset-pieces  will  be  retained  as  originally  specified,  bm 
they  will  require  to  be  cut  out  at  their  upper  outboard  comer,  as  per  drawing. 

**2.  The  4-feet  floors  will  be  increased  to  5  feet  6  inches  in  depth.  These  will  now  occur 
upon  frames  Nos.  76,  80,  m,  103,  107,  111,  115,  119. 

"3.  The  turret  bulkheads  will  now  occur  upon  frames  Nos.  89  and  99. 

"4.  There  will  now  be  two  coal -bunker  bulkheads;  these  will  occur  upon  frames  Noe.  62 
and  74. 

**5.  The  top  of  boiler-shells  will  be  raised  18  inches. 

"6.  The  upper  end  of  stem  and  stem-posts  will  be  lengthened  18  inches. 

"7.  There  will  be  a  modification  of  the  lengths  of  vertical  shafts  under  the  turret,  on 
account  of  the  increased  depth.  The  dome  over  the  propeller  will  not  be  required.  Tb»» 
foregoing  are  the  important  changes,  of  all  of  which  correct  drawings  will  be  sent  as  soon  as 
they  can  be  made. 

*'You  will  please  make  out  a  statement  in  detail,  showing  the  expense  to  yofn^olres. 
which  will  be  added  to  the  cost  of  the  vessel,  and  the  length  of  time  which  must  bo  stddecl  on 
account  of  the  foregoing  enumerated  changes. 

**  You  will  pleahe  give  the  local  inspector  an  opportunity  to  judge  of  the  correctnejs.s  ot 
your  estimate,  that  you  may  both  estimate  from  the  same  basis.  You  will  understand,  of 
course,  that  the  government  will  pay  you  all  expenses  incurred  on  account  of  these  changes, 
in  addition  to  the  price  agreed  upon  in  the  contract,  and  to  allow  you  the  extra  time  required 
on  account  of  them  to  complete  the  vessels. 
**  I  am,  very  respectfully, 

**ALBAN  C.  8TIMERS,   General  Inspector. 

*♦. Messrs.  Secor  &  Co.,  68  West  street,  New  York  city. 

"Approved: 

"F.  H.  GREGORY*  Rear-Admiral,  Superintending r 


No.  3. 

"General  Inspector's  Office,  Iron-Clad  Steamers, 

"256  Canal  street,  New  York,  June  18,  1863. 

**  Gentlemen  :  In  consequence  of  defects  developed  in  the  monitor  vessels  now  afloat  in 
actual  service  at  sea  and  in  battle,  it  has  been  decided  to  make  the  following  changes  in  the 
iron-dad  steamers  Mahopac,  Tecumseh,  and  Manhattan,  now  building  by  you,  namely : 

"The  system  of  bolting  together  the  plates  forming  the  turret,  pilot-house,  and  smoke- 
pipe  will  be  changed  to  a  system  of  riveting  with  the  rivets  put  through  from  the  inside  and 
riveted  on  the  outside,  as  shown  by  the  drawing  sent  you  this  day  by  Adams's  Express. 

"  An  examination  of  these  drawings  will  show  you  that  the  six  inner  courses  are  riveted 
through  and  through,  instead  of  the  two  inner  courses  as  before,  and  that  where  rivets  pass 
entirely  through  all  the  thicknesses  of  the  third  course  from  the  outside,  the  holes  are  punched 
one  and  a  half  inch  diameter,  instead  of  one  and  a  quarter  inch,  so  that  when  the  riveting  i* 
performed  the  rivet  will  expand  into  this  larger  hole,  and  thus  render  it  impossible  for  it  to 
fly  either  outward  or  inward  when  stmck  by  shot. 

"There  will  be  a  band  of  wrought  iron,  fifteen  inches  wide  by  five  inches  thick,  secured  to 
the  base  of  the  turret,  with  forty-two  inch  bolts,  as  shown. 

"This  band  will  be  composed  of  four  pieces,  but-jointed.  The  iron  must  be  of  the  very 
best  Quality,  especial  pains  being  taken  to  make  it  soft,  so  that  when  a  shot  strikes  it  it  may 
imbea  itself  into  it  witnout  breaking  it. 

"  The  inspector  will,  at  his  discretion,  order  any  piece  of  this  iron  to  be  tested  by  bending 
it  under  a  heavy  steam  hammer  three  feet  in  twelve  of  length ;  that  is,  if  the  supports  are 
twelve  feet  apart  it  must  be  bent  down  three  feet  in  the  middle. 
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"Tbe  ffuu  slides  will  have  oue  inch  clearance  between  their  ends  and  the  inside  of  the 
turret ;  the  band  supporting  them  will  be  made  3f  inches  thick,  as  shown  where  the  slides 
TiM  upon  it.  There  will  be  one-half  inch  clearance  on  each  side  of  the  g^un  slide  in  the  notch 
cut  in  the  band,  as  shown ;  but  this  clearance  will  be  filled  in  solid  with  the  sliver  pieces 
shown,  that  they  may  bo  readjusted  if  thrown  out  of  gauge  by  shot.  The  plates  for  lifting 
the  turret,  placed  over  the  gun  slides,  will  be  changed  to  forged  pieces,  as  shown  by  the 
drawing. 

"The  gutter  around  the  turret  will  now  be  made  7i  inches  wide.  It  will  be  filled  with 
platted  hemp  gaskets,  on  the  top  of  which  will  be  a  plate  ring  three-eighths  inch  thick  bv  six 
inches  wide,  but-jointed,  with  straps  on  lower  side  spiked  down  to  the  deck,  with  fivc-eighths- 
inch  round  spikes,  seven  inches  long,  placed  about  two  feet  apart.  In  the  putter  within  the 
tnnet  there  will  be  several  scuppers  of  at  least  three  inches  diameter  each,  from  which  pipes 
will  lead  to  the  bilge  in  such  a  manner  that  the  water  which  may  come  through  under  the 
bottom  of  the  turret  will  be  freely  carried  off  without  wetting  blower  belts  or  other  parts 
which  it  is  desirable  should  be  kept  dry. 

"  The  loof  of  the  turret  will  now  "have,  instead  of  the  railway  bars,  forged  rectangular 
bars,  three  inches  deep  vertically,  by  four  inches  wide,  spaced  one  bar  every  six  inches  the 
.<aine  as  the  railway  bars  were. 

"The  bars  will  be  kept  at  the  proper  distance  apart  by  rectan^lar  blocks  of  cast  iron 
placed  at  the  ends  of  the  bars  and  over  the  rafters,  and  kept  in  their  places  by  flush-headed 
tap-bolts,  three-fourths  inch  diameter,  screwed  into  them  through  the  plating,  as  shown  in 
the  drawing. 

"These  oars  must  be  of  the  best  quality  of  iron,  and  from  the  bars  intended  for  each  tur- 
ret roof  there  must  be  tested  at  least  two  in  the  presence  of  the  local  inspector,  the  bars  to 
he  t»»8ted  to  be  pointed  out  by  him.  The  test  to  consist  in  bi'uding  down  the  bar  laid  flat- 
wise under  a  heavy  hammer  a  distance  of  two  feet  when  the  supports  are  six  feet  apart.  It 
there  are  any  cracks  in  the  bar,  the  lot  to  which  it  belongs  must  be  condemned. 

"The  pilot-house  will  bo  ten  instead  of  eight  inches  thick,  as  before  required,  and  in  addi- 
tion to  this  there  will  be  a  cylinder  one-half  inch  thick — not  shown  on  the  drawing — slipped 
into  the  inside  from  the  top.  This  will  have  vertical  joints  only ;  there  will  be  but  and  strap 
with  straps  on  the  inside  4^  inches  wide,  single  rivettcd  with  three-fourth  rivets  spaced  four 
inches  apart,  countersunk  on  both  sides.  This  thin  cylinder  will  be  cut  out  where  the 
two-inch  thick  plates  occur  over  the  ends  of  the  cross  beam  which  carries  the  pilot-house,  and 
the  lower  comers  will  be  secured  with  four  f-inch  tap  bolts  screwed  into  the  plating.  The 
peep  holes  will  be  carefully  made,  as  shown  in  the  drawing. 

"  It  is  found  that  this  is  a  point  of  great  importance,  and  many  plans  have  recently  been 
experimented  with  before  the  exact  form  and  cnaracter  was  decided  upon. 

"  The  cover  will  now  be  3  instead  of  2  inches  thick,  and  it  will  be  rivetted  down  around 
the  periphery,  as  indicated  by  the  drawing. 

"It  will  be  observed  that  this  cover  now  rests  upon  the  two  inner  courses  of  the  plating, 
which  are  made  shorter  than  the  other  for  that  purpose,  thus  dispensing  with  the  ring  formerly 
designed  for  it  to  rest  upon. 

"  Around  the  base  oi  the  pilot-house  upon  the  turret  roof  there  will  be  a  riiig  of  composition, 
or  of  wrought  iron,  if  you  can  make  it  of  the  latter  metal  with  less  cost.  This  ring  forms  a 
(glacis  for  the  protection  of  the  composition  ring  which  confines  the  pilot-house. 

"  You  will  observe  that,  according  to  the  drawing  sent  you,  the  composition  ring,  alreadv 
ordered  and  perhaps  completed,  must  be  put  in  place  before  the  last  two  courses  arc  addea. 

"If  you  have  not  yet  made  this  ring,  I  would  prefer  you  to  make  it  and  the  glacis  ring 
enough  larger  in  diameter  to  enable  it  to  be  passed  over  the  increased  thickness  of  pilot-house. 

"The  grating  in  the  smoke  pipe  will  now  be  placed  below  the  line  of  the  deck,  as  shown 
in  the  drawing. 

"  Then  to  retain  the  same  area  as  before  through  the  bars  the  pipe  must  be  made  larger. 
To  accomplish  this,  another  breadth  of  plating  is  added,  as  shown  in  the  drawing.  It  will 
lie  observed  that  all  the  armor  plates  are  now  of  one  height,  namely,  6  feet  above  the  deck. 
The  thickness  is  to  be  increased  from  6  to  8  inchep,  as  shown  by  the  drawing. 

"There  will  be  placed  on  deck  in  the  centre  of  the  vessel,  between  frames  75  and  77,  a 
pipe  of  24  inches  diameter  at  the  base,  18  inches  diameter  at  10  feet  from  the  base  and  upwards, 
and  25  feet  high;  pipe  to  be  ^  inch  thick  to  10  feet  high;  frem  10  to  20  feet  high,  i  inch 
thick;  al>ove  that,-^  inch  thick.  Vertical  seams  to  be  but-joined,  with  single  rivetted  straps 
inside,  rivets  countersunk  on  the  outside.  Horizontal  scams  but-jointed,  with  bands  on  the 
outride,  as  shown  in  the  drawing. 

"From  the  band  15  feet  from  the  deck  will  extend  three  braces  of  1-inch  round  iron  to  an 
eye-bolt  in  the  deck  placed  15  feet  from  the  pipe.  In  each  brace  will  be  a  turn-buckle  for 
tightening  them  up.  Into  this  pipe  will  enter  the  galley  pipe,  and  a  pipe  from  the  upper 
part  of  the  men's  water-closets ;  these  pipes  will  rise  5  feet  above  the  deck.  The  space  around 
ihem  is  to  be  left  open  for  the  free  egress  of  air  from  the  berth  deck,  to  assist  in  the  ventila- 
tion. A  plate,  however,  of  2  inches  thickness  is  to  be  fitted,  as  shown  in  the  drawing ;  so 
that  in  case  a  shot  perforates  the  pipe  near  the  deck  the  two  small  pipes  may  be  taken  down, 
and  this  fitted  in  to  prevent  the  ingress  of  water  when  the  veseel  is  in  a  sea  way  under  the 
enemy ^8  fire,  before  the  pipe  could  be  repaired.  i' 
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"  There  will  be  placed  over  the  iron  plating  of  the  deck  a  planking  of  white  pine  wood,  1^ 
inch  thick,  in  strips  of  4  inches  wide  each.  This  wooden  dock  will  be  sccnred  to  the  iron 
with  a  marine  glue  which  will  be  furnished  you  by  the  government.  The  glue  is  to  be  beate«i 
to  a  temperature  of  400^  Fahrenheit  when  applied,  and  to  bo  coated  on  the  deck  plating  and 
the  edges  of  the  planks  to  a  thickness  of  1^  of  an  inch,  and  the  planks  pressed  firmly  into  it. 
Around  all  ventilating  and  coal  shute  holes  in  the  deck  there  will  be  a  nng  of  wood  1^  inch 
thick,  3  inches  wide,  neatly  turned,  having  the  inner  diameter  the  same  as  that  of  the  hole  in 
the  deck  plating. 

"The  top  surface  of  the  coal  shute  plates  to  be  covered  with  wood  in  the  same  manner  a.s 
the  deck,  so  that  when  they  are  in  place  the  surface  of  the  deck  will  be  plain  and  smooth. 

"The  total  thickness  of  deck  plating  will  now  be  made  J^  inch,  instead  of  If  inch,  as 
ordered  in  a  letter  from  this  oflSce  April  11,  1863. 

"To  accomplish  this  you  may  make  the  upper  course  1  inch  thick,  and  the  lower  ^  inch, 
or  you  may  make  them  each  J  inch  thick.  Tne  latter  is  the  preferable  mode  if  the  state  of 
your  iron  on  hand  is  such  that  it  can  be  done  without  increasing  the  expense  of  the  chanfre- 

"You  will  greatly  oblige  me  if  you  will  examine  at  once  into  the  expense  of  making  the 
changes  directed  in  this  letter,  and  send  me  the  bill  with  each  item  in  detail.  Please  confine 
it  to  the  changes  herein  ordered,  and  if  you  are  not  prepared  to  send  the  accounts  of  former 
changes,  it  will  not  be  necessary  for  you  to  keep  this  until  you  send  them.  I  am  particularly 
desirous  of  getting  this  as  soon  as  possible. 

"After  having  calculated  the  difference  in  cost  between  the  original  and  amended  plans, 
as  directed  in  the  foregoing,  you  will  please  return  sheets  Nob.  3,4,  5,  and  21,  first  sent  you. 

"It  is  proper  to  inform  you  that  my  authority  for  issuing  these  orders  is  a  letter  from  the 
chief  of  tne  Bureau  of  Construction  to  the  general  superintendent.  Rear- Admiral  Gregory 
dated  June  11,  1803,  which  letter  has  been  referred  to  me  for  action. 
"  I  am,  very  respectfully, 

"ALBAN  C.  STIMERS,  Gtneral  In$ptcior, 

"Messrs.  Secor  &  Co., 

"78  IVest  Street,  New  York  Citg." 

The  delays  occasioned  in  the  work  by  the  changes  of  the  plans  caused  large  losses  to  tin- 
contractors ;  first,  by  leaving  their  labor  unemployed  for  the  time  upon  their  oands ;  second, 
by  requiring  them  to  carry  insurance  and  interest ;  third,  by  the  constant  and  rapid  increase 
of  the  cost  of  labor  and  materials,  and  the  depreciation  of  the  currency,  for  which  the  depart- 
ment could  not  give  adequate  and  complete  relief.  The  delays  worked  a  special  hardship 
upon  the  builders  of  the  nme  vessels  first  mentioned,  as  it  was  provided  in  their  contract6 
that  they  should  each  receive  five  hundred  dollars  per  day  for  every  day  their  vessels  were  com 
pleted  before  the  time  limited  for  their  completion.  From  Mr.  Wood,  the  present  geneml 
inspector,  the  committee  learned  that  this  class  of  contractors,  to  overcome  the  delay  occa- 
sioned by  the  changes  in  the  plans,  and  waiting  for  the  specifications,  and  to  meet  the  eamt^t 
requirement  of  the  department  for  an  early  completion  ot  the  vessels,  prosecuted  the  work  at 
night  and  on  Sundays,  and  that  for  such  work  they  were  compelled  to  pay  double  prices,  for 
which  the  department  did  not,  and  could  not,  make  them  any  compensation. 

From  Messrs.  Lenthall  and  Isherwood,  of  the  Navy  Department,  and  Mr.  Wood,  the 
general  inspector,  the  committee  learned  that  the  petitioners  entered  into  their  contracts  upon 
public  competition,  after  general  notice ;  that  the  lowest  bid  in  a  class  was  taken  as  a  standard, 
which  those  bidding  higher  had  to  adopt,  and  that  the  prices  were  "  barely  fair  at  the  then 
current  rates  ;"  that  the  petitioners  dealt  fairly  and  honestly  by  the  government  in  procuring 
the  very  best  material  which  they  could  command,  and  doing  the  best  quality  of  work,  and  thai 
they  were  diligent  in  adopting  all  measures  in  their  power  to  complete  the  work  within  the 
stipulated  time.  From  the  same  gentlemen  the  committee  learnea  that  after  the  making  of 
the  contracts  in  the  fall  of  1862,  the  prices  of  labor  and  such  materials  as  the  contractors 
were  compelled  to  obtain,  constantly  advanced  until  within  the  last  two  or  three  months,  and 
that  the  advance  in  the  price  of  labor  skilled  in  iron,  and  of  the  materials  required  by  the  peti- 
tioners, was,  to  a  large  extent,  owing  to  the  great  demand  of  the  government  for  the  same  in 
her  shops,  navy  yards,  and  shops  for  repair  established  at  many  points  in  the  neighborhood 
of  the  operations  of  the  navy,  as  well  as  to  the  depreciation  of  the  currency. 

The  committee  are  satisfied  that  the  petitioners  nave  sustained,  and  are  sustaining,  heavy 
losses,  which  it  was  not  in  their  power  to  avoid  after  making  their  contracts.  Their  con  tract  •« 
were  generally  for  large  amounts,  and  required  a  long  time  for  their  completion.  It  was  impos- 
sible lor  them  to  make  provision  for  all  the  material  required,  or  to  foresee  and  provide  agauii>t 
the  great  advance  in  the  price  of  labor.  The  demand  for  iron  of  peculiar  and  large  sixes,  and 
fine  quality,  was  grreat,  the  supply  small,  and  the  means  of  producing  it  in  the  country  limited- 
New  machinery  for  preparing  and  rolling  it  was  necessary;  under  such  circumstances, 
builders  of  iron  ships  and  heavy  machinery  could  not  contract  in  advance  for  such  quantities 
as  would  be  required,  even  could  they  advance  the  money,  so  that  they  were  compelled  to 
abide  the  fortunes  of  the  market.  During  the  progress  of  the  work,  by  many  of  the  petitioners, 
labor  and  materials  have  advanced,  perhaps,  one  hundred  per  cent.  This  was  not  foreseen 
either  by  the  reckless  or  the  most  prudent.  The  increased  cost  of  labor  and  materials  outran 
the  calculations  of  every  one.     Ought  the  losses  resulting  from  such  a  state  of  facts  to   fal^ 
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entirely  upon  the  petitioners  7  The  committee  think  not.  First.  For  the  reason  that  the 
proverament,  by  her  own  competition  for  skilled  labor  and  material,  contributed  materially  to 
the  losses.  Second.  The  government,  by  the  mode  and  manner  in  which  she  imposed  her 
taxes,  contributed  to  the  result.  Third.  For  the  reason  (in  the  cases  to  which  it  applies) 
that  the  department  delayed  the  work  that  improvements  might  be  adopted,  or  the  drawings 
aod  specifications  prepared,  and  the  delays  involved  not  only  the  cost  of  the  alterations  them- 
selves, but,  by  increasing  the  time  required  to  complete  the  vessels,  threw  much  of  the  material 
and  labor  upon  the  periods  of  enhanced  prices,  and  thus  materially  increased  the  cost.  And 
fourth.  If  the  government  had  contributed  to  it  in  no  way  whatever,  under  the  circumstances, 
she  ought  not  to  allow  the  petitioners  to  bear  the  whole  loss. 

During  the  first  period  of  the  waf,  almost  without  a  navy,  she  undertook  the  work  of 
blockading  thousanas  of  miles  of  coast.  To  meet  the  exigencies  of  the  times  she  taxed  to 
their  utmost  the  talent,  skill,  and  energies  of  the  country.  Not  only  were  ships  to  be  produced 
that  could  lie  at  the  mouths  of  and  blockade  the  harbors,  but  the  experiment  was  undertaken 
of  building  ships  and  boats  that  could  safely  pass  forts  and  batteries,  and  ascend  the  rivers 
and  co-operate  with  the  army.  Iron-clads  became  a  necessity,  but  their  production  was  an 
experiment.  The  navy  yards  and  their  machinery  were  wholly  inadequate  to  the  work.  The 
ship-builders  of  the  country  were  appealed  to.  They  responded,  and  the  result  of  their  efforts 
in  the  great  experiment  has  been  tne  production  of  a  navy  roost  formidable  in  attack,  and 
nneaualled  in  defence.  The  ships  and  tneir  engines,  being  of  great  size  and  power,  required 
for  their  production  new  machinery  of  extraordinary  weight  and  power.  In  advance  it  could 
not  be  told  what  time  would  be  required  for  building  the  vessels  or  the  engines,  especially 
Hi  the  department  must  constantly  modify  the  plans.  If,  then,  enterprising  citizens  came 
forward  to  aid  the  government  in  her  experiment  by  the  use  of  their  snops,  machinery,  and 
monev,  in  a  work  the  cost  of  which  they  could  not  closely  estimate,  nor  know  the  time  that 
would  be  required  for  its  completion,  and  then  the  currency  is  depreciated  bv  its  great  in- 
crcaiie,  and  prices  go  up  bevond  all  calculation,  is  it  just,  is  it  consistent  with  the  people's 
cuuiicience,  to  allow  the  whole  loss  to  fall  upon  them? 
• 

The  committee  suppose  that  it  was  in  this  spirit  that  the  joiut  resolution  of 
June  25,  1864.  in  relation  to  the  contract  with  Ericsson  for  the  construction  of 
the  Dictator  and  the  Puritan,  was  adopted. 

It  will  be  observed  that  the  letter  of  General  Inspector  Stimers  to  Messrs. 
Secor.&  Co  ,  making  verj  material  raoditications  of  the  plan  of  the  Mahopac, 
Tecumseh,  and  jVlanhattan,  was  written  more  than  three  months  after  the  work 
was  under  way  ;  and  his  letter  to  the  same  parties,  making  further  changes, 
was  written  more  than  two  months  after  the  vessels  should  have  been  com- 
pleted. The  additional  work  required  by  these  two  letters  amounted  to 
•SolG,218  41.     (See  page  32  of  record  of  board.) 

A  portion  of  the  contractors  for  the  machinery  for  the  double-enders  seem  to 
have  been  mistled  in  regard  to  the  weight,  supposing  that  it  was  to  be  of  the 
size  of  the  Paul  Jones  class ;  but  when  they  received  the  working  plans  and 
specifications  it  appeared  that  it  was  much  heavier. 

From  June  till  December  last  the  board  organized  by  the  Secretary  of  the 
Navy,  under  the  Senate  resolution,  composed  of  eminent  officers  of  the  navy, 
was  engaged  in  bearing  evidence  and  investigating  the  claims  of  these  parties. 
That  investigation  seems  to  have  been  fairly,  carefully,  and  thoroughly  made. 
It  was  by  officers  of  the  department  selected  by  the  department,  and  the 
award,  which  the  committee  believe  to  be  substantially  right,  should  be  adopted 
^  the  basis  of  relief  to  the  parties ;  and  therefore  the  committee  report  the 
accompanying  bill. 
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TABLE  No.  1. 


Naues  of  contracton  and  vcMclai 


IVooden  douhle-ender$. 

Larrabep  &  Allen — 

Gnnboat  logco 

G.  W.  Lawrence— 

A  (^wum 

Pontootrac 

Curtis  &,  Tllden— 

MavsHHoit 

Ui<ceola 

Paul  CurtJu— 

Chicopee 

A.  &  G.  T.  SampHon— 

MattAbe«ett 

ThomiiM  Htnok  &,  Co. — 

Metacoiuct 

J.  Simoutton — 

Chenango 

Edward  Lnpton — 

Lenapee 

F.  Z.  Tucker— 

Mendota 

D.  8.  MorHhon,  Jr.— 

Mingoo 

C.  11.  &  W.  M.  Cramp— 

Wyaluhing 

J.  J.  Abrahams — 

Eutaw 

HlUman  Sl  Streaker — 

P.mtlac 


Total 


MacJii  turn  for  wooden  doublc-cnders. 

Globe  Works— 

Iosco  

Mai4«uHoit 

Portland  Law  Co. — 

Agawam 

PoutOOfUC 

Allaire  Works— 

Mattabesett 

Shamrock 

Neptune  Works — 

Chlcop»fe 

Tallapoosa 

Morgan  Works — 

Ascutncy 

Chenango 

Pulton  Works— 

Ot-wgo 

South  Brooklyn  Works— 

Metncomet 

Mendotn 

Washington  Works — 

Lenapee  

Posey.  Jones  &.  Co. — 

Mingoe 

Wyaluslng 

Neafle  &,  Levy — 

Pontiac 

Pool  A:  Hunt- 
Mackinaw 

Atlantic  Works — 

Oncoola 

Suiiiiacus 

Etna  Works— 

Peorlu 

Ganliner  Ac  Lake — 

Puwtnxet 


$75,500  00 

75,  nOO  (JO 
75,000  00 

75. 000  00 
75,000  00 

75, 500  00 

75,500  00 

75,000  00 

75,000  00 

75, 500  00 

75,000  00 

75,500  00 

75,500  00 

75,000  00 

75,000  00 


,  liis,  000  00 


8-2. 000  00 
82  000  00 

82.  000  00 
B2,  CHX)  00 

82,  00;)  (X) 
82, 000  00 

82.000  00 
82, 000  00 

82.  000  00 
82,  000  00 


80,TKX)  00 
80, 000  00 

82,000  00 

82,  000  00 
82, 000  00 

82,  000  00 

82.  000  00 

82.  COO  00 
fc2,  000  00 

82.000  00 

82,000  00 


191,845  91 

90.  214  70 
90.214  70 

82,798  f7 
82,  7y8  67 

97,  674  61 

S3, 239  06 

*90, 405  45 
91,441  81 

152, 691  37 
92,  475  70 
89,  781  04 
85, 426  79 
87, 776  10 
86, 843  30 


P  a  •  a 


1, 401,  627  90 


Machinery. 


223, 577  97 


Total. 


1.800,000  00 


223,826  16 


217,044  08 
306,004  35 


215, 
104, 


652  67 
386  61 


221, 
111, 


235  51 
161  24 


175, 
105, 
126, 


&34  76 
876  40 
013  84 


14,535  84 

6,603  93 
6,603  93 

3,670  28 
3, 670  28 

3,304  20 

3, 723  70 

3,048  64 

3,528  17 

5.923  46 


5.441  84 

200  00 

6, 561  10 


.•WJ.  513  32 


2, 706  45 


4, 227  15 


1,  441  90 
94§89 


205, 
146, 
120, 


027  46 

777  89  I          2, 239  45 
315  75  I 


2,402,534  69  |        11,618  84 


il 

is 


♦11,810  07 

8. 610  77 
8,610  77 

4, 128  39 
4,126  39 

18,870  41 

4, 015  38 

18, 356  41 

16,441  81 

77, 191  37 

17, 475  70 

14, 281  04 

4,484  95 

12, 576  10 

5,282  21 


226, 2.'»  77 


•«  c 

II 

Hi 


$11,70!?  y; 

8.610  r: 

8,  OIO  n 

4.12f'33 

4, 1*  i» 

4, 12?  3^ 

4,015  3^ 
16.35150 
16,441  rl 
18,  jTC  a 
14, 473  H 
11.500(0 

3,83133 
12,576  10 

5,041  2 


144,*l-.'3  M 


59,  577  97 


86,  538  97 


50,277  63 
43,004  35 


51,  652  67 
22.386  61 


61.235  50 
29, 161  24 


11,634  76 
22, 434  50 
44,015  84 


41,027  46 
62.  538  44 
38, 315  75 


592.  801  69       614  ^^4  iH 


29.  '90  f^' 
29!  7^f  L'l' 

40,4X17} 

40. 433  7i 

25.n:^».'D 

30,  .T31  PI 
20.a{l  ?"> 

25.  f^i"'  '^ 
25,  »*J6  33 

22,3g6t-l 

30.617  7.> 
30.Gi7  75 

29, 161  '2i 

5.  j^n  a- 

5,fcl7  37 

22.434  50 

44.0I5JM 

20.513  71 
20.  jI3  73 

61,752:1 

38.325  74 
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TABLE  No.  1— Continued. 


Name*  of  coDtracf on  and  veawlii. 


Iron-clad  rtsselt  and  metchinery.     I 

Raar.  Son  &  Archlbold — 

Wateree 

Sa  wMiee 

ShAmokin 

T.  F.  Rowland— 

Mu.scoota 

IIarri«on  LorriDg — 

Winipec 

Zeno.  Secor  Sc  Co. — 

Mohongo 

Novelty  Work»— 

Miantonomoh 

Po<iey,  Jones  A,  Co. — 

Pilgrim 

Williiim  Perine— 

Triana 

Maria 

Jamt^  B.  Eadin — 

MUwankio 

Winnebago 

(ieorge  W.  Qnentard — 

Ononda^ 

Z.  Jc  F.  Secor— 

Tecanueh 

Mahopac  

W.  Perine  and  Z.  &.  F.  Secor — 

Manhattan 

Alexander,  Swift  &  Co. — 

Catawba 

Oneota 

^3owdcn  &.  Ma8ou — 

Manaynnk  

William  Perine — 

Nanbec 

Doni'hiie,  Rjon  &.  Secor — 

Camancbe 


Total. 


RECAPITULATION. 

Woo<I«>n  donble-enden ■ 

Marhioery  for  woo<!en  donble-enders 
Iruii-clail  veiiHeU  and  machinery. . 

Total 


$303, 170  00 
375, 000  00 
^,000  00 

275,000  00 

275,000  00 

273,000  00 

167,000  00 

74,000  00 

128,000  00 
80,000  00 

3i:i,000  00 
313, 000  00 

623,000  00 

460,  000  00 
460,000  00 

460,000  00 

460, 000  00 
4tiO,  000  00 

460, 000  00 

361, 055  67 

365, 000  00 


6, 965, 225  67 


1,128,000  00 
1, 800, 000  (M) 
6,965,225  67 


9,  893, 225  67 


5 


$237,  ail  6:i 

307,  6:J6  96 
312, 013  78 

366.901  76 

338,715  41 

304, 636  43 

202,815  84 

78, 793  38 

181,842  45 
124,  743  98 

414,653  74 
410,867  04 

710, 156  51 


2, 270,  447  63 


1, 470,  868  06 
700,  896  03 
559, 872  72 
796,  991  33 


9, 780  419  72 


1,401,027  90 
2,  402,  >34  69 
9,  780, 419  72 


13.  581.  582  31 


$3,  662  78 
3, 020  81 

9,  A3  81 


5, 162  62 


499  00 
399  00 


71,214  90 
68,  692  84 


516,218  41 


322, 849  00 
166,  582  24 
143, 973  05 
48, 164  98 


1,359,883  44 


56, 513  32 

11.618  84 
1,359.883  44 


1,427,015  60 


—  « 


$34, 161  63 
28,974  18 
33,  992  97 

82,  460  95 

63.  715  41 

114,673  81 

35, 845  84 

4,  793  38 

53,  343  45 
44,346  96 

JO,  438  84 
29, 174  20 

85, 156  51 

127. 464  22 
127, 464  22 

127, 464  23 


228, 019  88 
74, 313  81 
54,  843  98 

183, 826  35 


II 

^  > 

CO  e» 
■M  a 

15 


$34, 161  63 
28,974  18 
33,  992  97 

82, 460  95 

63,  715  41 

113, 543  78 

35, 832  04 

4, 793  38 

52.472  81 
43,  586  98 

30,438  84 
29, 174  20 

85, 203  91 

119,020  57 
119,020  57 

119, 020  57 

114,009  94 
114,  009  94 

71, 569  42 

36,533  44 

179.  993  80 


1,564,464  84  1,508,529  33 


226, 253  77 

592,  801  69 

1,564,464  84 


144. 123  84 
614, 974  01 
,  508, 529  33 


2, 383,  520  20  2, 267,  627  18 
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TABLE  No.  2. 


I8i>2. 


Articles. 


< 


^ 

s 


s  ;  i' 


Bi'Bt  flange 4i 

Common,  No.  1 j    3^ 

Bar  Iron,  American — refined. .'  GO 
common.   55 

Pig  iron— American 23^ 

Scotch 25 

Metalfl — ingot  copper <  274e. 

nbeet  copper '.    30\c. 

Un 35c. 

8pelt«r 6c 

Labor,  per  hr.— flnisber* 15 

boilermen 13  ' 

copperiimith«.    16 

laborers '    9 

BmithM :  14 

mouldeni 12 

braaii  finLsherB   11 
pattern -mak' It   17 

tnmerit 16 

draughtfimen .  17 
carpeuterA ...  15 


1     I 

4H  4i  I 

3i  4  ' 

70  I  70  , 

55  I  55  I 

Q4k  24i  I 


25i 
26 
30i 
33* 
6 
15 


25*  i 

24  I 

30*  I 

33*  I 

6  I 

15  I 


13    15 


16 

16 

10 

10 

15 

16 

15 

15 

11 

12 

18 

18 

16 

17 

17 

18 

15 

15 

S! 

24*  I 
2.H  I 
22*  ; 
30* 
30* 
6 
16 
15 
16 
10 
16 
15 
13 
18 
17 
18 
15 


n  I 

70  ' 
57* 
24* 
25* 
21 
28* 
29  t 
5*  ' 

16  . 
15 
17 
10 
17 
16 

13  > 
19  ■ 
18 
18 
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^H  Congress,  \  SENATE.  /  Rbp.  Com, 

IH  Session.        j  \     No.  46. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  225.] 

The  Comtnitiee  on  Claims,  to  whom  was  referred  the  petition  and  papers  relative 
to  the  claim  of  the  Amoskeag  Manufacturing  Company,  report : 

The  petitioners  in  this  case  ask  that  they  may  be  paid  for  three  regimental 
cook  wagons  famished  the  government  upon  the  order  of  General  Fremont. 
The  facts  of  the  case  are  substantially  as  set  forth  in  the  following  letter  and 
opinion  of  the  Solicitor  of  the  War  Department,  viz  : 

War  Department, 
Solicitor's  Office,  Washington,  D.  C,  December  6,  1864. 

Sir  :  From  the  examination  of  the  claim  of  the  Amoskeag  Manufacturing 
Company,  referred  to  me,  it  appears  that  the  three  regimental  cook  wagons 
were  ordered  ty  Major  General  Frdmont  while  in  command  in  the  department 
of  the  west,  in  1861,  to  be  made  at  the  company's  machine  shops;  that  these 
wagons  were  made  and  sent  forward  to  and  used  by  the  troops  of  the  United 
States,  in  the  field,  in  Missouri,  while  under  General  Fremont's  command,  and 
Afterwards ;  that  he  was  not  authorized,  under  the  regulations  of  the  army,  to 
give  such  order  or  to  expend  the  money  of  the  United  States  for  such  a  pur- 
pose, and  there  is  no  appropriation  from  which  this  claim  can  now  be  paid.  It 
does  not  appear,  however,  that  the  claimants  were  aware  of  this  want  of  au- 
thority on  the  part  of  the  officer  by  whom  the  order  was  given  to  them,  and 
they  seem  to  have  received  and  filled  it  in  good  faith,  in  the  regular  course  of 
their  business.  I  recommend,  therefore,  that  this  department  take  no  action  in 
i^^rd  to  payment,  giving  the  claimants  an  opportunity  to  apply,  if  they  choose, 
^o  Congress,  through  the  proper  committee,  to  include  their  bill  in  such  appro- 
priation bill  as  they  may  think  proper  and  expedient  to  pass. 
Very  respectfully,  yonr  obedient  servant, 

WILLIAM  WHITING, 
Solicitor  of  the  War  DepartmcnL 
Bon.  E.  M.  Stanton, 

Secretary  of  War. 

It  also  appears  that  for  these  cook  wagons  was  to  be  paid,  by  the  agreement, 
**^teen  hunared  and  fiftj'  dollars. 

Tour  committee  are  of  ihe  opinion  that  the  government,  having  taken  the 
^^nefit  of  what  would  seem  to  have  been  an  unauthorized  act  of  an  agent,  and 
^*>e  property  of  the  petitioners  having  been  used,  employed,  or  appropriated  to 
^**«  public  use — this  beinic  the  case,  the  committee  are  of  opinion  the  government 
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is  holden  and  shoald  pay  the  petitioners  what  their  property  was  reasonably 
worth  at  the  time  the  government  obtained  it ;  which,  from  tbe  evidence  sub- 
mitted to  the  committee,  was  the  amount  claimed  by  the  petitioners.  The  con- 
tract price  was  neither  exorbitant  nor  unreasonable,  and  no  more  tban  was  paid 
at  the  time  for  similar  work  made  for  other  parties.  In  accordance  with  the 
foregoing,  the  committee  offer  the  accompanying  biU,  and  recommend  its 
passage. 
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39th  Congress,  )  SENATE.  f  Hep.  Com 

1*/  Session.      j  (No.  47. 


IN  THE  SENATE  OF  THE 'UNITED  STATES. 


i?3, 


Karch  23,  1866.— Ordered  to  be  printed. 


Mr.  Stockton  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  219.] 

The  Committee  on  Pensionst  to  whom  icas  referred  House  bill  219,  entitled  "  An 
act  for  the  rdief  of  Catharine  Mock"  respectfully  report : 

That  it  appears  from  the  evidence  before  the  committee  that  Catharine  Mock 
is  the  widow  of  Mr.  William  H.  Mock,  who  served  with  fidelity  as  a  private 
soldier  during  the  Florida  war;  that  he  re-enlisted  and  was  made  ordnance 
sergeant  at  Fort  Mifflin,  on  the  Delaware,  in  1836 ;  that  in  November,  1837,  he 
was  drowned  while  attempting  to  cross  the  river 'to  obtain  supplies  for  the  post. 
It  further  appears  that  said  widow  is^now  more  than  seventy  years  of  age, 
afflicted,  helpless,  and  destitute  of  all  means  of  support ;  that  it  is  barely  possible 
she  will  live  three  months  to  enjoy  the  pension  provided  by  the  bill. 

The  committee  think  that  the  pension  should  oe  granted  from  the  date  when 
the  claim  came  prominently  before  Congress.  They  therefore  report  the  biU 
back,  with  the  foUowing  amendment:  strike  out  in  line  9,  after  the  word  ''from*' 
the  words  **and  after  the  passage  of  this  act!'  and  insert  the  following  words 
in  place  thereof,  "  the  Ut  day  rf  May,  1865." 

The  committee  recommend  the  passage  of  the  bill  as  amended.    ^ 
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J9TH  GoNGBBSS, )  S£NAT£.  r  Bbp.  Com. 

1st  Session.       i  \    No.  48. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1866.— Ordered  to  be  priniod. 


Mr.  Clark  snbmitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Maria  Genaud,  heir  of  John  Hudry,  having  had  the 
same  under  consideration,  report : 

John  Hudry  was  a  citizen  of  New  Orleans,  and  dnring  the  war  of  1812 
organized  sixty  French  veteran  soldiers  and  Louisianians  into  a  company,  provided 
their  uniforms,  accoutrements,  arms,  &c.  These  troops  were  accepted  by  Oen- 
end  Jackson,  and  led  into  the  fi^ht  of  the  twenty-second  of  December,  and  the 
eighth  of  January,  where  they  did  good  service. 

Colonel  Hudry,  from  a  lovo  of  our  country,  volunteered  his  services  and 
fortune  for  her  defence,  anticipating  no  pecuniary  reward.  This  appears  from 
the  following  statement  in  a  petition  he  afterwards  presented  to  Congress,  viz : 
**  Gentlemen,  I  declare  to  you  that  I  did  no  more  than  my  duty  as  a  professed 
champion  of  man's  rights  and  of  liberty  from  my  early  youth.  Eighteen  or 
nineteen  years  have  elapsed  since  those  events,  but  I  have  taken  good  care 
never  to  mention  my  services,  nor  my  sacrifices  for  the  defence  of  the  country. 
I  was  a  patriot,  but  not  a  mercenary." 

There  is  no  evidence  adduced  that  these  volunteers  were  ever  mustered  into 
the  public  service.  The  committee  are  compelled  to  regard  Colonel  Hudry  as 
a  gallant  Frenchman  of  considerable  fortune,  who,  in  a  spirit  of  generous 
patriotism,  volunteered  aid  to  his  adopted  government,  without  even  dreaming 
of  asking  that  government  for  remuneration. 

Were  Colonel  Hudry  alive,  and  in  circumstances  such  as  to  need  relief,  and 
were  not  the  government  burdened  with  debt  by  a  long  and  unprecedented  civil 
war  for  its  very  existence,  so  that  it  could  make  a  gratuity,  and  thereby  reward 
a  brave  and  generous  soldier,  perhaps  the  committee  would  be  induced  to  re- 
commend to  the  consideration  of  the  Senate  a  bill  for  relief.  But  Colonel 
Hudry  is  dead ;  he  has  left  a  record  of  noble  patriotism  worthy  of  imitation  by 
the  lovers  of  freedom  and  a  free  government  everywhere.  This  claim  is  put 
forward  by  a  very  distant  relative,  a  resident  of^a  foreign  country,  who  does 
not  even  bear  the  name  of  her  deceased  relative ;  who,  the  committee  are  in- 
duced to  believe,  would  receive  but  little  benefit  by  the  allowance  of  this  claim, 
but  that  most  of  the  money,  if  paid,  would  be  pocketed  by  agents  who  have 
taken  an  interest  in  the  claim.  The  committee  therefore  recommend  the  pas- 
sage of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  gpranted. 


Digitized  by 


Google 


Digitized  by  LjOOQIC 


39th  GoNGRBSS»  I  SENATE.  |  Kep.oom- 

ist    Session.      J  (     No.  49. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1866.— Ordered  to  be  printed. 


Mr.  Henderson  anbrnitted  the  folIowiDg 

REPORT. 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  of  George  D,  C, 

Hihbst^eport : 

The  petitioner  asks  to  be  allowed  the  differeuce  between  the  amount  he  has 
received  as  an  assistant  mespenger  in  the  Pension  Office  and  the  salary  of  a  first 
class  clerk,  from  Apr^,  1854,  to  July,  1859,  amounting  to  about  $3,588,  under 
the  following  circumstances : 

In  1851  he  was  appointed  as  an  assistant  messenger  in  said  office.  In  1853 
his  compensation  was  increased  to  $480  per  annum ;  in  1855  to  $840  per  an- 
num, and  in  1856  it  was  reduced  to  $700  per  annum.  The  chief  clerk  of  the 
bureau  certifies  that  Mr.  Hibbs  commenced  pf  rforming  clerical  duties  in  April, 
1854,  by  the  authority  of  the  then  Gommiseioner,  Judge  Waldo,  and  that  the 
services  were  continued  by  the  authority  of  the  succeeding  Commissioner;  that 
the  services  were  valuable,  and  were  ably  and  efficiently  performed. 

In  March,  1858,  the  Commissioner  of  Pensions  recommended  to  the  Secre- 
tary of  the  Interior  that  Mr.  Hibbs's  compensation  should  be  increased  at  the 
rate  of  $200  per  annum  for  extra  services  as  clerk,  on  the  ground  that  he  was 
*'a  y:ouDg  man  of  singular  merit,"  and  had  performed  his  duties  as  assistant 
messenger,  and  at  the  same  time  discharged  "  some  of  the  duties  formerly  ap- 
pertaining to  the  desk  of  a  $1,600  clerk"  since  July  1,  1847. 

Mr.  Hibbs,  the  petitioner,  received  in  1851,  his  first  year,  $100;  and  in  the 
coarse  of  four  years  his  salary,  ipcreasing  with  time,  reaches  more  than  eight 
times  that  amount.  It  is  then  reduced  to  $700  by  act  of  Congress,  at  which 
rate  it  continued  till  his  services  were  no  longer  required.  He  brings  letters 
proving  the  possession  of  merit;  the  rapidity  of  his  promotion  proved  this,  and 
at  the  same  time  proves  that  his  services  were  very  well  rewardefl.  The  ac- 
ceptance of  the  compensation,  and  liis  willingness  to  obtain  it,  are  tokens  of  its 
saficiciency.  Whether  he  possessed  merit,  however,  is  not  the  question.  The 
qnestiou  is,  was  he  a  first  class  clerk,  and  as  such  entitled  to  the  compensation 
which  he  claims?  There  is  no  proof  that  he  was.  He  was  always  a  messenger, 
ajid  should,  therefore,  receive  only  a  messenger's  pay.  Otherwibe,  every  messen- 
ger, by  courting  a  little  copying,  in  neglect  of  his  own  duties,  would  be  justified 
in  filing  a  similar  claim.  If,  after  the  daily  duties  of  his  mes^engership  had 
been  performed,  he  remained  and  engaged  in  clerical  work  with  the  sanction  of 
his  superior,  or  rather  at  his  request,  his  claim  might  have  been  allowed;  but 
as  no  proof  of  this  appears,  the  claim  should  be  rejected. 
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39th  Gonurbss,  I  SENATE.  /  Rep.  Com. 

i€t   Session.      ]  \    No.  50. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
March  27,  1866.— Ordered  to  be  printed. 


Mr.  Nbsmith  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  230.] 

The  Committee  on  Military  Affairs  and  the  Militia,  to  whom  wa^  referred  the 
joint  resolution  of  the  legislature  of  West  Virginia,  adopted  February  17, 
1866,  •*  To  secure  an  appropriation  by  Congress  for,  the  payment  of  certain 
military  claims  created  in  that  State  during  the  war"  have  had  the  same 
under  consideration,  and  beg  leave  lo  report : 

That  from  an  examination  of  official  documents  and  vouchers,  together  with 
the  statement  of  Gk)vemor  Arthur  I.  Boreman  and  Adjutant  Genersd  Peirpoint, 
it  appears  that  the  State  of  West  Virginia  did  incur  liabilities  in  defending  that 
State  against  the  rebels  and  guerillas  during  the  rebellion,  as  follows  : 

1.  For  taonbya  paid  to  independent  companies $213,  988  42 

2.  For  moneys  appropriated  for  payment  of  militia 142,  745  12 

3.  For  appropriations  for  supplying  militia  while  in  service *       3,  271  88 

4.  For  BUDsistinff  and  equipping  volunteer  recruits  mustered  into 

service  of  the  United  States 1,592  10 

5.  For  money  paid  to  Upshur  county  militia  while  prisoners 6,  950  85 

Total 368,  548  37 


The  necessity  for  the  foregoing  expenditures  may  be  briefly  stated : 
The  first  class  above  mentioned  were  independent  companies,  numbering  from 
twenty-five  to  seventy-five  men,  with  one  commissioned  officer,  organized  in  the 
border  counties  of  the  State,  with  instructions  and  orders  to  co-operate  as  far  as 
practicable  with  the  United  States  forces,  and  to  keep  down  and  suppress  lawless 
bands  of  guerillas  or  partisan  rangers,  then  continually  infesting  such  counties,  under 
authority  of  the  so-called  confederate  government,  for  purposes  of  plunder  and  con- 
scription. The  services  rendered  by  these  companies  were  of  great  value  and  im- 
portance to  the  United  States  troops  stationed  near  the  border,  acting,  as  they  did, 
as  scouts  and  guides  through  the.  mountains,  and  in  furnishing  information  of  the 
operations  and  movements  of  the  enemy  in  their  front.  Being  citizens  and  resi- 
dents of  the  country  in  which  they  were  required  to  operate,  they  were  much 
more  efficient  for  the  purposes  mentioned  than  the  United  States  troops  could 
have  been.  During  the  existence  of  these  organizations  many  favorable  notices 
of  their  services  were  received  from  military  commanders  within  the  department. 
The  duty  performed  by  them  was  of  the  most  arduous  and  dangerous  charac- 
ter, and  they  were  only  paid  for  the  time  actually  on  duty. 

The  second  class  mentioned  is  for  services  rendered  by  the  militia  of  the  State 
when  called  into  actual' service.  The  principal  portion  is  for  services  rendered 
by  six  companies  in  the  southwestern  portion  of  the  State,  organized  by  au- 
thority of  Governor  Peirpoint;  under  the  restored  government  of  u^jrcjujafc^in^ 


2  MILITARY   CLAIMS   OF   WEST   VIRGINIA. 

1862.  These  compaDies  were  in  the  service  continuously  for  nearly  nine  months, 
supplit'd  with  arms  and  ammunition,  but  furnishing  their  own  clothing  and  sab- 
sistence.  They  were  for  the  greater  part  of  the  time  under  the  command  and 
subject  to  the  orders  of  Brigadier  General  Julias  White,  then  commanding  the 
district  of  east  Kentucky,  and  other  officers  in  the  United  States  service  in  that 
district.  Of  these  companies.  General  White  makes  the  following  indorsement 
upon  their  muster  and  pay-rolls  :  "I  had  frequent  and  valuable  services  from 
these  companies,  and  believe  the  time  charged  upon  these  rolls  has  been  fairly 
and  honestly  estimated,  and  ought  to  be  paid."  This  indorsement  is  also  con- 
curred in  by  Hon.  Laban  T.  Moore,  and  by  Colonel  John  L.  Zeieler,  late  of 
the  5th  Virginia  infantry  volunteers.  The  remaining  portion  of  this  class  is 
for  services  rendered  by  the  militia  for  shorter  periods,  and  were  called  out, 
usually,  at  the  suggestion  of  department  and  district  commanders  to  act  in  con- 
cert with  the  United  States  troops  in  maintaining  peace  against  guerillas  and 
iu  repelling  hostile  invasion. 

Of  the  necessity  for  the  services  of  the  independent  companies  and  militia 
mentioned,  it  may  be  said  to  have  been  absolute.  West  Virginia  was  a  border 
State,  and  her  territory  a  matter  of  continual  controversy  from  the  commence- 
ment to  the  end  of  the  rebellion ;  and  whilst'  it  was  no  doubt  the  intention  of 
the  general  government  to  furnish  protection  to  the  loyal  people,  yet  from  the 
nature  6f  the  warfare  which  existed  there,  the  United  States  troops  stationed 
within  the  State  were  inadequate  for  their  protection,  and  without  the  asstst- 
^  ance  rendered  bv  the  militia  of  the  State,  a  large  portion  of  the  territory  most 
have  been  abanaoned,  thus  transferring  the  boraer  from  the  mountains  of  "West 
Virginia  to  the  Ohio  river,  or  beyond  it. 

Of  the  other  classes  of  claims  it  is,  perhaps,  unnecessary  tl  speak.  Suffice  it 
to  say,  the  subsistence  and  supplies  charged  for  were  furnished  by  the  citizens 
of  the  State  when  the  militia  were  called  into  service,  and  when  they  could  not 
be  supplied  by  the  State  or  United  States  government 

The  company  of  militia  were  organizing  and  drilling,  when  it  was  attacked 
by  a  superior  force  of  the  enemy,  and  sixty-eight  of  the  company  were  cap- 
tured and  earned  to  southern  prisoufi,  forty-five  of  whom  died  whilst  in  prison. 
The  surviving  members  of  the  company,  and  the  families  of  those  who  died  in 
prison,  were  paid  thirteen  dollars  per  month,  only,  from  the  date  of  capture  to 
the  date  of  death  or  release  from  prison. 

The  committee  reporting  the  accompanying  bill  recommend  its  passage. 
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39th  Congress,  )  SENATE.  f  Rrp.  Com* 

lit  Session.       J  (     No.  51. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  followiog  - 

REPOET. 

[To  accompany  bill  S.  No.  231.] 

The  (hmmittee  qn  Claims,  to  tchom  were  rrferred  the  pe'ifion  and  accompanying 
documents  relative  to  the  claim  of  William  Pierce^  of  San  Francisco^  Cali- 
fornia, respectfully  report : 

This  claim  is  for  the  reissuing  by  the  United  States  of  four  Oregon  war 
bonds,  with  nineteen  coupons  attached  to  e^ch.  Said  bonds  were  of  the  follow- 
ing numbers,  and  for  the  following  several  amounts,  viz :  Bond  No.  679,  for 
$100;  bond  No.  682.  for  8100;  bond  No.  681,  for  $100;  bond  No.  270,  for 
t50 — each  of  said  bonds  being  signed  *'L.  E.  Chittenden,  Register  of  the 
Treasury,"  and  each  of  the  coupons  attached  being  signed  "  G.  Luflf,"  and  all 
were  on  the  21st  day  of  July,  1862,  deposited  by  the  petitioner  in  the  United 
States  mail  at  San  Francisco,  to  be  forwarded  by  the  mail  steamer  Golden  Gate. 
All  of  the  before- mentioned  bonds  were  regularly  addressed  and  directed  to 
Marshall  Pierce,  Biddeford,  Maine. 

On  the  27th  of  July,  1862,  the  steamer  Golden  Gate,  while  on  her  passage 
from  San  Francisco  to  l?anama,  caught  fire,  and  was  so  far  destroyed  that  she 
Bank,  and,  together  with  a  larger  portion  of  the  mails  on  board,  became  a  total 
loss.  The  before-mentioned  bonds  were  in  said  United  States  mails,  and  have 
never  reached  their  destination,  and  no  part  or  portion  of  them  has  ever  been 
recovered  by  either  of  the  diving-bell  expeditions  which  have  visited  the  wreck 
of  the  Golden  Gate  for  the  purpose  of  recovering  nroperty  and  mails. 

This  case  was  carefully  considered  by  this  committee  at  the  last  session  of 
Congress,  and  the  foregoing  is  substantially  the  same  report  as  then  made  to  the 
Senate.  None  of  the  bonds  referred  to  have  yet  been  presented  for  payment, 
nor  of  the  coupons.  This  fact  is  perhaps  the  only  new  evidence  now  offered 
for  consideration. 

The  committee  are  of  opinion  that  the  evidence  of  loss  is  complete,  and  the 
best  that  can  be  obtained  under  the  circumstances,  and  that  these  bonds  can 
never  be  recovered.  They  therefore  offer  the  accompanying  bill  for  the  relief  of 
the  petitioner,  and  recommend  its  passage. 
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39th  Oongrbss,  I  SENATE.  i  Rep.Com, 

Ut  Session.       J  \    No.  52. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1866.— Ordered  to  be  printed. 


Mr.  Norton  submitted  the  foUowlDg 

REPORT. 

The  Committee  on  Claims f  to  whom  were  referred  the  petition  and  papers 
relative  to  the  claim  of  Mrs,  Mary  E,  Twiford^  praying  for  indemnification 
for  the  loss  of  her  house  and  other  property t  have  had  the  same  under  consid- 
eration, and  report :  ' 

The  petitioner  alleges  that  she  lost  her  house  and  furniture  hy  fire  the  last  of 
May,  1862  ;  that  she  believes  it  was  set  on  fire  by  rebel  emissaries  on  account 
of  her  loyal  conduct,  the  house  being  set  on  fire  while  she  and  her  family  (her 
cousin  and  six  children)  were  asleep.  The  alarm  was  given  about  twelve 
n'clock,  midnight,  and  they  had  only  time  to  escape  with  their  lives.  It  appears 
from  the  following  letter  of  Colonel  Cram,  of  the  United  States  engineer  corps,  and 
which  is  indorsed  by  General  Wool,  that,  just  before  the  burning  of  her  house, 
Mrs*.  Twiford  had  rendered  efficient  aid  to  the  Union  cause,  by  giving  informa- 
tion of  the  situation  of  the  rebel  troops  around  Norfolk,  Virginia  : 

Detroit,  Miciiioan,  December  9,  1865. 
To  all  whom  it  may  concern  to  know  : 

On  the  9th  day  of  May,  1862,  it  became  my  official  duty  (as  senior  officer  of 
Major  General  Wool's  staflF,  then  commanding  at  Fort  Monroe,  the  department 
of  Virginia)  to  make  a  reconnoissance  for  selecting  a  point  for  landing  troops 
for  the  purpose  of  advancing  upon  Norfolk,  then  held  by  the  rebels  under  com- 
mand of  Major  General  Benjamin  Huger.  The  reconnoissance  resulted  in 
choosing  Ocean  View,  where,  on  the  night  of  that  same  day  and  by  dawn  of  the 
next  morning,  I  had  successfully  landed  all  the  troops,  who  immediately  ad- 
vanced under  command  of  General  Wool  in  person,  and  the  result  was  that 
Norfolk  was  in  our  possession  in  the  afternoon  of  .the  following  day  next  after 
the  reconnoissance. 

When  1  went  ashore  at  Ocean  View  (9th  of  May)  to  ascertain  whether  I 
could  successfully  land  the  troops,  I  had  the  good  fortune  to  meet  a  very  re- 
spectable woman,  whom  I  soon  discovered  to  be  pos^ssed  of  intelligence. 
This  was  Mrs.  Mary  E.  Twiford.  I  was  disposed  to  trust  her,  from  the  fact 
that  before  I  stepped  on  shore  I  saw  her  through  my  teloicope  standing  alone 
in  the.  distance  between  the  sand-hills  by  the  side  of  a  small  white  flag,  appa- 
rently a  pocket-handkerchief,  fluttering  from  the  top  of  a  stick  stuck  in  the 
sand.  I  took  this  as  a  favorable  omen,  and  immediately  ordered  my  skiff  rowed 
towards  the  spot,  and  l^lonc  stepped  ashore,  when  the  woman  (Mrs.  Twiford) 
promptly  advanced  to  meet  me,  saying,  in  substance,  "  she  believed,  from  my 
bearing  and  my  uniform,  that  I  was  a  Union  officer ;  that  she  was  a  Union,  loyal 
woman,  whose  husband  had  been  pressed  into  the  reb^l  service,  had  deserted  the 
confederates,  and  was  then,  with  almost  all  the  men  belonging  to  the  little  vil- 
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lage  of  Ocean  View,  secreted  in  the  swamps,  and  that  tfhe  as  well  as  they  had 
heen  long  praying  for  the  Union  troops  to  come  and  deliver  thein»"  &e. 
While  this  interview  lasted  I  obtained  from  Mrs.  Twiford  very  important  in- 
formation— she  having  returned  home  to  Ocean  View  from  a  visit  to  Norfolk 
the  day  previous — concerning  the  condition  of  the  roads,  the  disposition,  npn- 
ber,  and  kinds  of  rebel  troops  between  Ocean  View  and  Norfolk,  and  the  tem- 
per of  the  country  people  on  the  road  thither.  '^ 

She  answered  my  questions  with  an  intelligence  and  a  spirit  and  tone  which 
convinced  me  she  was  loyftl  and  true  to  her  old  government,  and  was  a  person 
in  whom  I  could  confide. 

Having  critically,  in  my  capacity  of  an  engineer  officer,  examined  all  the 
ground  and  depth  of  water,  and  all  the  other  circumstances  bearing  upon  the 
operations  of  landing  troops  for  offence,  and  finding  them  favorable,  1  retamed 
and  reported  to  General  Wool,  who  was  aboard  the  revenue  cutter  Miami*  in 
the  offing,  that  this  Ocean  View  was  the  best  place,  and  good  enough  to  land 
troops  at  for  the  enterprise,  provided  it  be  promptly  done.  The  general  then 
went  ashore,  as  Secretary  Chase,  who  was  with  us,  did,  to  view  the  spot  I  had 
selected.  This  reconnoissance  was  made  without  any  show  of  military  force 
with  us.  we  having  the  Miami,  a  small  tug,  and  the  crew  of  the  cutter,  and  no 
sign  of  a  military  movement  w^as  apparent,  nor  any  design  of  one  expressed  to 
Mrs.  Twiford.  Our  particular  object  at  Ocean  View  was  known  only  to  Gen- 
eral Wool,  Secretary  Chase,  and  myself.  Whether  Mrs.  Twiford  mistmsted 
what  our  object  was  in  coming  ashore  so  unostentatiously  I  do  not  know.  Suf- 
fice it  to  say,  in  making  this  general  statement,  I  desire  it  to  be  distinctly  un- 
derstood by  all  concerned  that  the  information  given  me  by  Mrs.  Twiford  con- 
tributed materially  to  the  success  of  the  undertaking,  and  that  everything  she 
told  me  proved  true.  For  the  losses  she  has  sustained  as  a  direct  consequence 
of  her  loyalty,  I  think  there  is  no  person  more  entitled  to  indenmity  at  the 
hands  of  the  goveniment. 

T.  J.  CRAM, 
Colonel  U,  S.  Corps  of  Engineers^ 

It  is  shovi'u  that  threats  of  destruction  had  been  made  to  Mrs.  Twiford,  and 
especially  after  the  successful  landing  of  the  United  States  troops.  Soon  after 
this  landing  a  marauding  party  of  rebels  came  to  Ocean  View,  aevastating'  the 
country  and  caiTying  off  or  destroying  the  property  of  all  loyal  citizens  in  the 
neighborhood.  While  this  party  of  rebels  were  prowling  about  there  Mrs. 
Twiford's  property  was  set  on  fire  and  destroyed. 

The  committee  are  fully  impressed  with  the  hardship  of  the  petitioner  in 
the  loss  of  her  property,  and  with  the  value  of  the  services  she  has  rendered 
our  countiy.  She  was  a  loyal  woman,  and  in  the  face  of  great  personal  peril 
and  danger  dared  to  faithfully  discharge  her  whole  duty,  thereby  setting  a 
noble  example  of  patriotic  devotion. 

The  destruction  of  her  property  may  or  may  not  have  resulted  from  her 
fidelity  to  the  country  ;  it  may  have  been  the  act  of  a  cowardly  marauder.  In 
either  case,  it  must  be  considered  as  a  part  of  the  general  ravages  of  war,  for 
which  the  government  never  has  been  and  never  can  be  held  liable. 

Therefore,  the  comgiittcc  offer  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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Ist    Session.     )  (     No.  53. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2,  1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  tbc  following 

REPORT. 

(To  accompany  bill  S.  No.  237.) 

T'Ae  OoTnmiftee  on  Pensions,  to  whom  was  referred  the  petition  of  Martha  Ste- 
vens, -widow  of  the  late  John  F.  Stevens,  of  Greensburg^  Indiana,  having  had 
the  same  under  consideration,  beg  leave  to  report  : 

That  John  F.  Stevens,  late  of  Greensburg,  Indiana,  (the  husband  of  the  pe- 
titioner,) was,  in  the  month  of  June,  1863,  in  the  employ  of  the  government  as 
deputj'  provost  marshal  of  Decatur  county,  in  the  4th  congressional  district  of 
said  State  ;  that  he,  as  said  deputy  provost  marshal,  was  ordered  to  proceed  to 
Knsh  county,  in  said  district,  in  command  of  a  small  detachment  of  troops  to 
enforce  the  enrolment  in  said  county,  where  there  had  been  threatened  resist- 
ance to  its  execution.  On  the  10th  day  of  June,  1863,  he  proceeded  to  the 
cxecation  of  his  orders,  and  while  in  the  performance  of  his  duties  was  fired 
upon,  hy  parties  concealed  in  a  wheat-field,  and  instantly  killed. 

Under  the.  above  circumstances  the  committee  believe  that  the  petitioner 
should  be  placed  on  the  roll  of  pensioners,  and  therefore  report  a  bill  for  her 
T-elief. 
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31>TH  CoNURESs,  i  SENATE.  jKep.Com. 

Ut  Session,       f  )     No.  54. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2,  1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

EEPORT. 

•  [To  accompany  bill  S.  Xo.  238.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  citizens  of 
Cambridge,  Guernsey  county,  Ohio,  praying  that  a  pension  he  granted  to 
Mrs,  Amarilla  Cook,  having  had  the  same  under  consideration,  beg  leave  to 
report : 

That  Mrs.  Amarilla  Cook  is  the  widow  of  John  B.  Cook,  who  was  a  deputy 
provost  marshal  of  the '  sixteenth  congressional  district  of  the  State  of  Ohio, 
and  who  was  murdered  at  Cambridge,  Ohio,  on  the  fifth  day  of  March,  1865, 
bj.  Hiram  Oliver  and  John  W.  Hartup,  two  deserters  from  the  military  service 
of  the  United  States,  whom  he  had  attempted  to  arrest,  and  who  went  to  his 
house  and  shot  him  down  almost  in  the  presence  of  his  family,  for  which  crime 
they  were  convicted  and  executed  at  Camp  Chase  on  the  fifth  day  of  September, 
1865. 

The  committee,  believing  that  no  more  meritorious  case  has  come  before  them, 
therefore  report  a  bill  for  her  relief. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


3Dth  Conorbss,  \  SENATE.  i  Rep.  Com. 

1st  Session,       J  (No.  55. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  2,  1S66.— Ordered,  That  the  report  of  the  Committee  on  Military  Affairs  of  the  House 
of  Representatives,  which  accompanied  the  bill  (H.  B.  394)  for  the  relief  of  the  estate  of 
E.  W.  Eddy,  be  printed. 

[To  accompany  bill  H.  R.  No.  394.  J 


The  Committee  on  Military  Affairs,  to  whom  was  referred  bill  H.  R,  Gd^Jbr 
the  relief  of  the  estate  of  E.  W.  Eddy^  late  paymaster  in  the  United  States 
army,  report : 

That  the  evidence  taken  before  a  board  assembled  under  orders  of  Deputy 
Paymaster  General  H.  Leonard,  at  San  Francisco,  California,  August  15,  1865, 
to  ascertain  and  report  as  to  the  time  and  cause  of  Major  E.  W.  Eddj's  death, 
the  balance  of  public  funds  in  his  possession  at  the  time,  &c.,  proves  that 
Major  Eddy  embarked  on  board  the  steamer  Brother  Jonathan,  bound  for 
Fort  Vancouver,  in  Washington  Territory,  under  orders  of  Lieutenant  Golond 
H.  Leonard,  deputy  paymaster  general,  with  two  hundred  thousand  dollars 
($200,000)  paymaster's  funds,  to  turn  same  over  to  Major  G.  Marston,  paymaster 
at  Fort  Vancouver,  and  that  the  said  steamer,  on  the  thirtieth  day  of  July,  when 
two  days  oat,  off  the  coast,  eight  or  ten  miles  from  Crescent  City,  California, 
struck  a  rock  and  sunk  within  one  hour,  carrying  down  with  her  fdl  passengers 
and  ^ight,  except  eighteen  persons  saved  in  a  small  boat,  Major  Eddy  not 
being  of  their  number. 

The  committee  therefore  recommend  the  passage  of  the  accompanying  bill 
for  the  relief  of  the  estate  of  said  E.  W.  Eddy,  deceased. 
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39rH  CoNORBSS,  I  SENATE.  (Rbp.Gom. 

Ut   Session.      J  V    No.  56. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  3,  1666.— Ordered  to  be  printed. 


Mr.  Williams  sabmitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  was  referred  the  petition  of  AnthoTtf  8. 
Robinson,  praying  compensation  for  the  services  of  his  deceased  father  as 
brigadier  general  in  the  Mexican  army,  respectfully  report : 

That  Dr.  John  Hamilton  Robinson,  a  citizen  of  the  United  States,  now  de- 
ceased, by  the  appointment  of  the  Mexican  authorities,  was  a  brigadier  general 
in  the  armj  of  Mexico  in  the  war  of  that  country  for  independence,  from  some 
time  in  the  year  1815  until  his  death  in  the  year  1819.  That  decedent  received 
no  compensation  from  Mexico  for  such  services.  The  14th  article  of  the  treaty  of 
Guadalupe  Hidalgo  provides  that  '*  The  United  States  do  furthermore  discharge 
tbe  Mexican  republic  from  all  claims  of  the  citizens  of  the  United  States  not 
heretofore  decided  against  the  Mexican  government  which  may  have  arisen 
previously  to  the  date  of  the  signature  of  this  treaty."  And  the  15th  article 
provides  that  "  The  United  States,  exonerating  Mexico  from  all  demands  on 
account  of  the  claims  of  their  citizens  mentioned  in  the  preceding  article,  under- 
take to  make  satisfaction  for  the  same,"  &c.  This  claim  was  presented  to  the 
Board  of  Gommissioners  on  Mexican  Claims,  organized  under  said  treaty,  and 
was  rejected  by  that  board  on  the  ground  that  it  was  a  claim  founded  solely  on 
military  services  rendered  to  a  foreign  government,  and  was  therefore  not  a  valid 
claim.  The  15th  article  of  said  treaty  provides  that  the  awards  of  said  board 
shall  be  "  final  and  conclusive." 

There  is  no  allegation  or  evidence  submitted  by  petitioner  that  the  said  de- 
cision of  said  board  was  collusive  or  fraudulent,  but  he  claims  that  it  was  based 
upon  grounds  wholly  "  illegal  and  untenable."  Your  committee  are  of  the 
opinion  that  they  cannot  review  the  decision  of  said  board  upon  such  an  objec- 
tion, and  they  can  see  no  good  reason  why  said  decision  should  not  be  regarded 
as  "  final  and  conclusive."  Your  committee  therefore  recommend  the  adoption 
of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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J9TH  Co\nRKSs,  •  SENATPl  i  Rbp.  Com. 

lit  Session.       \  \     No.  57. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  4,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

REPORT. 

The  Committee  an  Claims,  to  whom  vxu  referred  the  memorial  of  Aaron  Van 
Camp  and  Virginius  P.  Chapman,  respectfully  report : 

That  petitioners  were  engaged  in  the  mercantile  business  at  Apia,  in  the  Nav- 
i;;:ator'8  islands,  in  the  jear  1846 ;  that  in  Maj  of  that  jear  Jonathan  S.  Jen- 
kins, who  had  been  appointed  United  States  consul,  arrived  at  Apia ;  that  after 
his  arrival  he  proceeded,  under  the  form  of  judicial  proceedings,  to  seize  the 
property  of  petitioners,  and  caused  the  same  to  be  sold  to  satisfy  the  pretended 
claims  of  Thomas  F.  Martin  and  James  M.  Oonwaj.  Jenkins  in  these  pro- 
ceedings assumed  to  act  as  judge,  and  appointed  others  to  act  with  him,  ana  all 
the  proceedings  bj  which  the  property  of  petitioners  was  taken  and  sold  were 
manifestly  illegal  and  tortuous,  and  are  not  inaptly  characterized  as  robbery  in 
petitioners'  memorial.  On  the  27th  day  of  October,  1859,  in  the  circuit  court  of 
the  District  of  Columbia,  petitioners  recovered  judgment  against  said  Jenkins 
for  the  snm  of  $63,408  for  his  alleged  injuries  to  them  at  Apia,  as  aforesaid. 
There  is  no  donbt  that  the  acts  of  Jenkins,  of  which  petitioners  complain,  were 
flagrant  violations  of  law  and  justice.  Are  the  United  States  liable  for  these 
gross  torts  committed  by  an  American  consul  at  Apia  7  The  rule  is  that  a 
nation  is  not  liable  for  the  illegal  and  wrongful  acts  of  its  agents.  The  circum- 
stances of  this  case  do  not  seem  to  make  it  an  exception  to  said  rule.  As  Gon- 
m\  Jenkins  had  no  right  to  deprive  petitioners  of  uieir  property  in  the  way  he 
did,  his  acts  were  trespasses  upon  the  rights  of  petitioners,  for  which  he  is  pri- 
vately responsible.  The  government  cannot  undertake  to  answer  for  the  torts 
and  crimes  of  its  employes  and  agents.  The  fact  that  Jenkins  is  wholly  irre- 
Bponsible  for  damages  makes  no  difference.  This  is  generally  true  of  those  who 
are  guilty  of  piracy  or  robbery.  Your  committee  conclude  that  upon  principle, 
and  according  to  the  precedents  in  cases  of  this  kind,  the  prayer  of  petitioners 
cannot  be  granted. 
Your  committee  therefore  recommend  the  adoption  of  the  following  resolution : 
Resolved,  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 
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39th  Congress,  \  SENATE.  i  Rp.  Com. 

lit  Session.      j  (     No.  58. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  5,  1866.— Ordered  to  be  printed. 


Mr.  SuMNBR  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  241.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  petition  of 
James  G.  Clarke,  have  had  the  same  under  consideration,  and  now  submit 
the  following  report : 

Towards  the  close  of  the  summer  of  1856  Hon.  J.  J.  Seibels,  then  minister 
resident  of  the  United  States  in  Belgium,  received  from  the  Department  of 
State  permission  to  quit  his  post  for  a  leave  of  absence  at  home,  provided  he 
should  find  a  citizen  of  the  United  States  competent,  in  all  respects,  to  fulfil 
the  duties  of  the  mission  during  this  period,  to  whom  he  was  bj  the  department 
authorized  in  advance  to  transfer  the  seals  of  the  legation,  the  choice  of  the 
person  being  left,  as  is  customary,  to  the  judgment  of  the  minister.  Mr.  Seibels 
appointed  for  this  purpose  Mr.  Clarke,  (giving  his  reasons  for  so  doing  in  a  de- 
spatch dated  September  18,  1856,)  an  American  gentleman,  who  had  already 
pas.<ed  several  months  in  Brussels,  and  whom  he  had  previously  induced  to  ac- 
cept an  unpaid  attachcSship,  in  which  connexion  Mr.  Clarke  had  already  ren- 
dered various  service  to  the  mission,  especially  from  his  facility  in  speaking  and 
writing  the  French. 

Thus  authorized  by  the  Department  of  State,  the  minister  resident  undertook, 
in  taking  leave  of  the  minister  of  foreign  affairs  in  Belgium,  on  the  18th  Sep- 
tember, 1856,  to  present  to  him  Mr.  Clarke  as  the  duly  appointed  chargd  d'^- 
faires  ad  interim,  placing  him,  by  this  act,  in  official  relations  with  the  govern- 
ment of  the  king.  On  the  same  day  the  archives  and  property  of  the  legation 
were  committed  to  his  care  by  the  minister,  and  Mr.  Clark  assumed  the  respon- 
sibility of  the  rent  of  the  furnished  house  which  had  been  occupied  by  him,  and 
by  his  predecessor,  as  the  residence  of  the  legation.  Immediately  after  this, 
Mr.  Seibels  left  for  the  United  States,  assuring  Mr.  Clarke  that  on  his  arrival 
in  Washington  ho  would  at  once  procure  an  official  sanction  of  the  appointment 
by  the  Secretary  of  State,  (Mr.  Marcy,)  and  accordingly,  after  an  interview  with 
the  latter,  wrote  to  Mr.  Clarke  to  say  that  the  Secretary  had  sanctioned  the  ap- 
pointment, with  the  assurance  that  he  should  be  recognized  as  chargd  d'affiiires. 
With  this  understanding  Mr.  Seibels  continued  his  journey  to  Alabama,  where 
he  ppent  the  leave  granted  him,  and  procured  its  extension  to  the  11th  June, 
1857,  when,  in  place  of  returning  to  his  post,  he  sent  in  his  resignation.  Mr. 
Marcy,  in  the  meanwhile,  overlooked  the  confirmation  of  the  appointment  which, 
it  is  understood,  he  had  approved ;  while  Mr.  Clarke,  sensitive  about  his  posi- 
tion, sought,  through  the  minister  in  Alabama,  to  remind  the  Secretary  of  his 
omission.  The  neglect  was  not,  however,  repaired  in  the  last  months  of  Mr. 
Marcy's  service,  nor  did  it  receive  the  attention  of  Mr.  Cass  during  his  three 
months  of  office  which  preceded  the  11th  of  June,  1857,  when  Mr.  Seibels's 
resignation  left  Mr.  Clarke  to  await  by  every  mail,  for  a  period  of  fifteen  months, 
the  announcement  of  his  successor.  r^  .    ^^  *  -i  «  imp 
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The  President,  however,  failed  to  name  any  one  until  the  autamn  of  1858,  so 
that  Mr.  Clarke,  expecting  weekly  to  be  relieved  and  to  return  to  the  United 
States,  deferred  oflfering  any  demand  for  salary  until  he  should  know  the  dura- 
tion of  his  period  of  service. 

When  he  reached  Washington,  in  January,  1859,  he  was  informed  by  the 
Department  of  State,  and  very  unexpectedly  to  himself,  that,  as  no  confirmation 
of  the  appointment  had  been  made,  he  had  only  to  address  himself  to  Gongress, 
which  he  immediately  didP  Mr.  Mason,  then  chairman  of  the  Committee  on 
Foreign  Relations,  on  referring  to  the  Department  of  State  for  the  facts  in  the 
case,  received  an  answer  from  the  Secretary,  Mr.  Cass,  which  closes  as  follows: 
'*  While  the  propriety  of  granting  to.  Mr.  Clarke  the  compensation  he  claims  is 
left  entirely  to  your  committee,  I  deem  it  but  justice  to  that  gentleman  to  ex- 
press the  conviction  that  he  performed  the  duties  assigned  to  him  by  Mr.  Sei- 
Dels  faithfully  and  creditably,  during  the  period  specified  in  his  memorial, 
"which,  in  accordance  with  your  request,  is  herewith  returned." 

A  letter  addressed  at  this  period  by  the  minister,  Mr.  Seibels,  to  Mr.  Cass, 
will  show  both  the  character  of  the  services  rendered  by  Mr.  Clarke,  and  Mr. 
Seibels's  appreciation  of  them.     He  writes  (January  17,  1859)  as  follows  : 

"  Upon  granting  me  leave  of  absence  from  my  post  at  Brussels,  as  minister 
resident  of  the  United  States,  in  the  autumn  of  1856,  your  predecessor  in- 
structed me  to  be  careful  to  leave  the  property  of  the  legation  in  safe  hands. 
There  being  no  consul  of  the  United  States  at  Brussels,  and  our  countrymen 
requiring  daily  official  attention,  it  seemed  to  me  indispensable  that  the  legation 
should  be  kept  open  for  their  benefit,  if  for  no  other  purpose.  Fortunately,  at 
the  time  I  had  attached  to  it,  and  acting  as  secretary,  a  gentleman  whose  edu- 
cation, intelligence,  and  high  character  fully  commended  him  to  me  as  a  most 
suitable  person  to  take  charge  of  the  seals  of  the  legation  for,  as  I  then  sup- 
posed, but  a  brief  period.  This  was  Mr.  James  G.  Clarke,  whom  I  now  com- 
mend to  your  favorable  consideration. 

'*  He  is  a  gentleman  of  the  highest  attainments,  speaking  with  the  ease,  fin- 
ency,  and  accuracy  of  a  native,  French,  German,  and  Italian — ^in  fact,  most  of 
the  continental  languages. 

*'  I  have  the  best  evidence  befoi*e  me  that  he  discharged  his  duties  during  the 
time  the  legation  was  in  his  care,  a  period  of  two  years,  with  signal  success, 
both  as  regards  his  intercourse  with  the  Belgian  government  and  our  own 
countrymen. 

"Upon  my  arrival  at  Washington,  in  October,  1856,  I  acquainted  Mr.  Marcj 
of  the  manner  in  which  I  had  disposed  of  the  legation,  and  he  gave  it  his  sanc- 
tion, and  said  that  Mr.  Clarke  should  be  recognized  in  the  capacity  I  left  him ; 
that  is,  charge  d'affaires  ad  interim.  Whether  this  has  been  done  or  not  I  do  not 
know ;  but  such  are  the  facts,  and  I  so  informed  Mr.  Clarke  at  the  time. 

"  He  now  claims  compensation  of  the  government  for  his  services  during  the 
period  he  had  charge  of  the  legation  and  its  property,  and  upon  every  principle 
of  justice  and  equity  I  think  him  entitled  to  it;  and,  as  I  have  been  instru- 
mental in  his  employment  for  the  public  service,  I  feel  an  interest  that  the  de- 
partment should  bring  his  claims  to  the  favorable  notice  of  Congress  and  recom- 
mend the  necessary  compensation." 

Mr.  Clarke,  obliged  soon  af^er  to  return  to  Europe,  in  May,  1859,  thus  lefk  bis 
petition  in  the  hands  of  Mr.  Mason,  not  doubting  that,  for  services  rendered 
during  a  period  of  over  two  years,  and  for  outlays  much  greater  in  an  official 
position  than  he  would  have  incurred  as  a  private  person,  he  would  be  promptly 
remunerated  and  reimbursed.  But  Mr.  Mason,  occupied,  possibly,  with  graver 
matters,  neglected  the  interests  thus  intrusted  to  him,  so  that  Mr.  Clarke,  when 
he  again  returned  to  the  United  States,  was  forced  to  offer  a  second  petition  to 
Congress,  presented  a  year  ago. 

A  note  was  on  this  occasion  addressed  to  the  Sej^.^;^  ^§^^^  guesting 
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the  facts,  to  which  Mr.  Seward  replied  as  follows :  "  From  a  reference  to  the 
files  of  the  department,  it  appears  that  the  statements  in  the  memorial,  which  is 
herewith  returned,  are  entirely  correct,  with  the  exception  of  a  slight  inaccuracy, 
which,  in  justice  to  the  memorialist,  it  is  deemed  proper  to  mention,  namely, 
that  his  period  of  service  was  extended  to  the  27th  instead  of  the  3d  of  Sep- 
tember, 1858,  the  former  being  the  date  at  which  the  successor  of  Mr.  Siebels 
assumed  the  duties  of  the  legation  at  Brussels,  and  on  which  Mr.  Clarke  relin- 
quished them.  The  department  has  heretofore  borne  testimony  to  the  f<iithful 
and  creditable  manner  in  which  the  duties  assigned  him  by  Mr.  Siebels  were 
performed  by  Mr.  Clarke  during  the  entire  period  of  his  servicp,  and  his  claim 
for  compensation,  as  now  presented,  would  appear  to  be  equit  able  and  entitled 
to  the  consideration  of  Congress." 

Thus,  it  appears  that  Mr.  Clarke,  through  the  appointment  of  the  minister 
resident,  and  by  the  sanction  of  the  Secretary  of  State,  remained  solely  in  charge 
of  the  United  States  legation  in  Belgium  from  the  18th  September,  1856,  the 
day  on  which  the  seals  were  transferred  to  his  custody,  to  the  27th  September,. 
1858,  the  date  of  his  substitution  by  another  minister,  making  in  all  a  period  of 
two  years  and  nine  days.  During  this  period  he  not  only  gave  his  time  and 
services,  corresponded  with  the  department,  fulfilled  the  instructions  received 
from  it,  but  continued  to  hire  the  residence  which  had,  during  two  missions, 
been  occupied  by  the  legation,  and  defrayed  from  his  private  means  the  many 
expenses  incident  to  representation  and  to  diplomatic  life ;  so  that  to  grant  the 
claim  he  now  offers  is  perhaps  little  more  than  to  reimburse  him  for  his  extra- 
ordinary outlays,  considering  the  time  which  has  elapsed,  and  the  interest  which 
has  accrued  on  the  sums  thus  expended  in  the  service  of  the  government. 

It  should  not  be  overlooked  that  Mr.  Clarke  demands  no  compensation  for  the 
nine  months  during  which  the  minister  continued  to  hold  his  commission  and 
to  receive  his  salary ;  that  he  requests  Congress  to  remunerate  him  only  from 
the  date  of  Mr.  Siebel's  resignation  to  that  of  the  arrival  in  Belgium  of  a  new 
minister,  a  lapse  of  fifteen  months.  And  should  Congress  refuse  to  Mr.  Clarke 
the  compensation  and  reimbursement  for  which  he  prays,  it  would  be  to  place  the 
government  in  the  position  of  allowing  the  services  and  the  expenses  of  the  lega 
tion  in  Belgium  to  be  incurred,  for  the  period  in  question,  by  a  private  citizen. 

The  pay  of  a  charge  d'affaires,  fixed  by  act  of  Congress,  is  at  the  rate  of 
$5,000  a  year.  The  following  letter  from  the  Secretary  of  State  furnishes  the 
estimates  for  the  amount  due  Mr.  Clarke  : 

**  Department  of  State, 

"  WashiTigton,  February/  28,  18G5. 

"  Sir  :  Pursuant  to  your  oral  request,  I  have  the  honor  to  enclose  a  precise 
statement  of  the  sum  necessary  to  be  appropriated  for  payment  of  the  claim  of 
Mr.  James  G.  Clarke,  for  services  as  acting  charge  d'affaires  at  Brussels. 
"  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

"WILLIAM  H.  SEWARD. 
"Hon.  Charles  Sumner, 

**  Chairman  of  the  Committee  on  Foreign  Relations,  Senate.*' 

June  11  to  June  30,  1857 $274  72 

July  1,  1867,  to  June  30, 1858 5,  000  00 

July  1,  1858,  to  September  27,  1858 1,  209  24 

Total 6,  483  96 


The  committee  report  a  bill  for  the  relief  of  Mr.  Clarke,  founded  on  these 
estimates  from  the  Department  of  Sute.  ^.g.^.^^^  ^^  VjUUV  Ic 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


April  5,  1866.— Ordered  to  be  printed. 


Mr.  HbiNdricks  made  the  followiDg 

REPORT. 

[To  accompany  bill  S.  No.  257.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  memorial  of  Com- 
modore Thomas  Turner^  have  had  the  same  under  consideration,  and  rfport : 

That  three  veseels,  the  Cherokee,  the  Aries,  and  the  St.  John,  whilat  at- 
tempting to  run  the  blockade  off  Charleston,  were  captured  and  sent  to  Boston, 
and  in  the  district  court  were  condemned  and  sold,  and  the  money  paid  info  the 
treasury.  The  Cherokee  was  captured  May  8,  1863,  the  Aries  March  28, 1863, 
and  the  St.  John  April  18,  1863.  The  Cherokee  was  condemned  December 
29,  1863,  and  the  Aries  and  St.  John  February  26,  1864.  After  being  con- 
demned, these  vessels  were  sold,  and  the  proceeds  of  the  Cherokee  was  paid  into 
the  treasury  February  9,  1864,  and  of  the  Aries  and  St.  John  March  22, 1864. 
The  aggregate  net  proceeds  for  distribution  amounted  to  8337,206  04,  adjudged 
one-half  to  the  United  States  and  one-half  to  the  captors.  The  memorialist 
claims  one-fiftieth  part,  $6,741,  to  be  paid  out  of  the  portion  adjudged  to  the 
United  States. 

The  memorialist  was  in  command  of  the  vessels  maintaining  the  blockade  off 
Charleston,  and  the  captures  were  made  by  vessels  under  his  command,  and 
pursuant  to  his  orders,  but  he  himself  was  on  a  vessel  of  his  command  not 
within  signal  distance  at  the  time  the  captures  were  made,  and  under  the  prize 
laws  then  in  force  he  was  therefore  not  entitled  to  share  in  the  distribution. 

The  memorialist  makes  his  claim  under  the  second  clause  of  section  10,  and 
under  section  34,  of  the  act  "  to  regulate  prize  proceedings  and  the  distribution  of 
prize  money,  and  for  other  purposes,"  approved  June  3, 1864.  Had  the  captures 
been  made  after  the  passage  of  that  act,  it  is  very  clear  he  would  have  been  en- 
titled under  the  second  clause  of  the  10th  section;  or  had  the  proceedings  been 
still  pending  in  the  court  for  the  condemnation  of  the  vessels  at  the  date  of  the 
law,  his  claim  would  have  been  equally  clear  under  the  34th  section ;  but  as 
the  condemnation  had  been  declared  by  the  court,  and  that  adjudication  had  been 
executed  by  sales  of  the  vessels,  and  the  payment  of  the  proceeds  into  the 
treasury  before  the  passage  of  the  act,  the  committee  are  not  of  the  opinion  that 
the  34th  section  applies  to  the  case ;  otherwise  it  would  be  held  a  **  pending 
proceeding"  so  long  as  any  one  of  the  distributees  of  the  prizes  remained  unpaid, 
and  even  until  the  United  States  had  expended  her  part  of  the  money.  Tho 
Attorney  General  took  this  view  of  the  law  in  his  opinion  of  the  8tlj  September, 
1864,  as  follows : 

•*  Attorney  Generai/s  Office,  September  30,  1864. 
"  Sir  :  I  regret  that  the  pressure  of  urgent  business  has  prevented  me  fn»ra 
sooner  answering  your  letter  of  September  the  8th,  in  which  you  propound  a 
question  about  the  distribution  of  prize  money.  j  ^ 
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"  Your  letter  states  that  *  the  teath  section  of  the  "  act  to  regulate  prize  pro- 
ceedings and  the  distribution  of  prize  money,"  approved  June  30,  1864,  makes 
essential  changes  in  the  proportions  of  prize  money  distributed  to  captors ;  and 
the  34th  section  provides  that  tlie  act  shall  apply  to  all  pending  prize  proceed- 
ings/ 

"  And  upon  this  statement  you  put  to  me  the  following  question  of  law : 
*  "Whether  this  latter  provision  of  the  act  extends  beyond  court  proceedings,  and 
applies  to  the  proportions  of  prize  money  awarded  to  captors,  or  whether  the 
provision  of  law,  as  to  proportions,  existing  at  the  time  of  the  capture,  goverDd 
the  distribution/ 

'*  1  am  clearly  of  opinion  that  the  latter  proposition  is  tlie  true  law  of  the 
case ;  that  is,  that  the  provision  of  law,  as  to  proportions,  existmg  at  the  time 
of  the  capture,  governs  the  distribution  of  the  prize  money.  And  this  for  sev- 
eral reasons  :  . 

"  1.  The  act  to  which  you  refer  (ofj  une  30, 1864, 13  Stat.,  part  1,  chap.  174, 
p.  306)  does  not  say  the  contrary,  and  all  of  its  detailed  provisions  are  per- 
fectly consistent  with  my  view.  The  title  of  the  statute  is,  *  An  act  to  regulate 
prize  proceedings  and  the  distribution  of  prize  money,  and  for  other  purposes.' 
Here  a  distinction  is  taken  between  prize  proceedings  and  the  diHribuiion  of 
prize  money.  They  are  not  one  and  the  same  thing,  but  two  different  things^ 
different  in  design,  character,  and  object ;  the  one  being  the  processes  by  which 
the  court  is  enabled  to  come  to  a  judgment  upon  the  captured  vessel,  whether 
it  be  prize  or  no  prize,  and  the  other  being  the  disposition  of  the  money — pro- 
ceeds of  the  prize — after  final  judgment  and  sale,  among  those  who  by  law  are 
entitled  to  the  proceeds,  and  in  the  proportions  established  by  the  same  law. 
They  are  treated  of  as  different  things,  not  only  in  the  title  of  the  act,  but  also 
in  its  body,  for  the  34th  section  of  the  act,  which  some  suppose  was  designed 
to  make  a  new  rule  of  distribution  in  old  cases,  is  explicit  in  regard  to  prize  pro- 
ceedings, but  is  silent  as  to  distribution.  It  is  couched  in  these  few  words: 
'  That  this  act  shall  apply  to  all  prize  proceedings  now  pending,'  and  not  to 
the  distribution  of  the  money  after  proceedings  in  the  case  are  ended. 

'*  And  this  distinction  seems  to  me  reasonable  and  right ;  for  Congress  might 
well  have  thought  it  wise  and  prudent  to  apply  to  cases  pending,  as  well  a£ 
to  cases  thereafter  to  arise,  the  better  practice  and  proceedings  instituted  by  the 
new  law,  without  any  intention  to  interfere  with  the  rights  of  individuals  already 
accrued,  especially  as  those  rights  are  based  upon  past  facts  which  amount  sub* 
stantially  to  an  executed  contract  with  the  government. 

**  2.  It  is  true  of  all  the  statutes  which  give  prize  shares  to  the  officers  und 
men  of  the  navy,  that  the  shares  arc  not  of  the  identical  things  captured,  that 
is,  the  ships  and  cargoes  in  kind,  but  of  the  proceeds  thereof,  after  judicial  con- 
demnation and  sale.  And  as  there  can  be  no  money  proceeds  until  the  sale  k 
made,  it  follows  that  the  captors  cannot  have  a  vested  interest  in  any  specific 
thing  by  virtue  of  the  capture  until  that  event  has  happened.  The  court  may 
fail  to  condemn,  or  the  political  government  may  intervene  after  capture  and  be- 
fore judgment  and  restore  the  property  to  the  claimant.  And  in  both  cases  it  i? 
apparent  that  there  can  be  no  proceeds  of  sale,  and  so  there  can  be  nothing  fur 
distribution  among  the  captors. 

*'  But  this  does  in  no  sort  weaken  the  claim  of  the  captors  to  their  respective 
shares  of  the  proceeds  whenever  the  proceeds  come  into  legal  existence.  Their 
claim  is  a  plain  legal  right  granted  by  act  of  Congress,  and  as  the  claim  exists 
only  by  force  of  the  act,  it  must  be  made  and  enforced  according  to  the  terms  of 
the  act.  The  law  says,  substantially,  to  the  sailor,  if  you  will  take  a  ship  of  the 
enemy  and  send  it  in  for  adjudication,  and  if  it  shall  be  condemned  as  prize,  sold, 
and  turned  into  money,  you  shall  have  such  a  designated  share  of  the  prize 
money.  The  object  of  the  law  undoubtedly  is  to  stimulate  the  skill,  activity, 
and  courage  of  the  sailor ;  and  when,  acting  under  that  stimulus  and  in  strict 
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pursuance  of  the  law,  bo  captures  a  ship  and  Hcndd  it  in  for  adjudication,  he  has 
fulfilled  to  the  letter  the  conditions  of  the  governmental  promise,  and  has  per- 
fected his  right  to  his  share  of  the  prize  money,  (if  smy  should  accrue,)  accord- 
ing to  the  terms  and  in  the  proportions  prescribed  by  the  law  under  which  be 
acted.  That  law  is  a  conditional  grant  by  Congress,  and  as  soon  as  the  con- 
dilioii8  are  fulfilled  the  grant  becomes  absolute. 
"  All  of  which  is  respectfully  submitted  by, 
•*  Your  obedient  servant, 

"  EDWARD  BATES,  Attorney  General 
"Hon.  Gideon  Welles, 

"  Seci'ctary  of  the  Navy,^* 

The  memorialist  claims  that  the  act  of  June,  1864,  was  prepared  by  the  dis- 
trict judge  and  attorney  of  the  district  of  Massachusetts,  and  was  framed  with 
a  view  to  provide  for  his  claim,  and  this  statement  is  to  some  extent  sustained 
by  one  of  the  letters  of  the  district  attorney.  The  judge  and  district  attorney 
.-eem  to  hold  that  the  memorialist  is  entitled  to  one  fiftieth  of  the  prize  money 
under  the  act  of  1864.     Their  views  are  presented  in  the  following  letters  : 

"  Office  of  U.  S.  Attorney,  District  op  Ma.ssachusetts, 

Bottoti,  February  13,  1865. 

"Dbar  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant. 

"  The  section  of  the  act  of  Juno  30,  1864,  was  introduced  by  my  recommend- 
ation, sanctioned  by  Judge  Sprague,  as  we  had  been  impressed  by  the  injus- 
tice of  the  law  in  your  case. 

"The 'one-fiftieth'  does  not  mean  one-fiftie'b  of  the  half  adjudged  to  the 
^OFerament,  but  one-fiftieth  of  the  whole,  and  to  be  deducted  from  the  govern- 
ment^s  half,  in  case  the  government  gets  half. 

"  There  has  been  no  decision  as  to  the  time  the  new  law  takes  effect,  for  the 
courts  do  not  take  notice  of  subdivisions.  The  court  only  make  up  the  net  re- 
?alt8,  decide  what  vessels  are  entitled  and  whether  they  get  half  or  all. 

"The  department  makes  the  subdivisions  among  admirals,  commanders  of 
divigious,  crews,  &c.  I  have  little  doubt,  however,  that  any  distribution  made 
iifter  Jane  30,  1864,  should  be  on  the  new  principle,  without  reference  to  the 
daj  of  capture  or  adjudication.     The  distribution  was  as  follows : 

Gross  sales.  Net  for  distribution. 

"Aries $147,  008  46  $143,  971  98 

"St.Johu 47,792  40  45,459  51 

"  Cherokee 152,  507  02  147,  774  ^5 


347.  307  88  337,  206  04 


"  In  each  case  one-half  was  adjudged  to  the  United  States,  and  one-half  to 
the  captors. 

"  Believe  me,  very  respectfully,  your  obedient  servant, 

"T.K.  LOTHROP, 
"  Assistant  United  States  Attorney, 
"Commodore  T. Turner,  U,  S,  Navy,*' 
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**  Office  of  U.  S  Attorney,  Distrk  t  of  Massachusetts, 

"  Boston,  April  5,  18G5. 

"  My  Dear  Sir  :  I  am  in  receipt  of  your  favor  of  the  29 tb  ultimo. 

"The  second  clause  of  section  10  of  the  act  of  30th  June,  1864,  was  drawn 
to  meet  cases  like  yours  of  the  Aries,  Cherokee,  and  St.  John.  It  was  thought 
by  the  department,  as  well  as  by  us  who  drew  the  act,  both  unjust  and  impol- 
itic to  give  a  flag-share  to  the  admiral  having  a  general  command  of  a  depart- 
ment or  fleet,  and  none  to  the  commodore  having  immediate  command  over  a 
squadron  on  detached  duty. 

"I  had  no  doubt  that  the  statute  would  retroact  to  give  the  flag-fiftieth  in 
all  cases  where  distribution  had  not  been  actually  made  before  the  passag** 
of  the  act,  and  for  these  reasons :  First,  because  all  acts  distributing  prize 
money  among  captors  are  in  the  nature  of  gifts  or  grants  from  the  government 
of  what  is  its  own,  and  Congress  may  make  gifts  of  prize  proceeds,  either  after 
capture  or  in  anticipation  of  capture,  as  it  chooses ;  second,  because  the  act  of 
1864  is  made  iu  terms  to  apply  to  all  prize  proceedings  pending  at  the  time  of 
its  passage,  (see  section  34.) 

"  Your  question  was  a  '  pending  proceeding*  on  the  30th  June,  1864.  The 
court  has  no  jurisdiction  or  authority  to  determine  what  persons  shall  share  in 
a  prize.  It  only  determines  what  vessels  made  the  capture  or  were  within 
signal  distance.  Its  decree  has  the  name  of  a  •  decree  of  distribution,*  as  it 
formerly  was  in  fact,  but  now  it  is  only  in  a  limited  sense  such  a  decree. 
The  question  what  persons  take  shares  is  altogether  clear  of  the  decree  of  the 
court,  and  is  left  to  the  department  as  an  executive  act.  Neither  the  date  of 
the  decree  of  distribution  nor  the  decree  of  condemnation  has  any  bearing  on 
your  flag- fiftieth  or  any  other  mere  personal  question. 

"  The  decree  of  condemnation  relates  back  to  the  capture  The  case,  to  my 
mind,  stands  exactly  as  if  the  capture  had  been  made  on  the  29th  of  June, 
1864. 

"I  should  not  construe  the  act  of  June  30,  1804,  as  operating  to  divest  any 
captor  of  a  right  be  had  on  the  day  of  the  capture,  unless  the  language  wa? 
peremptory  and  explicit.  But  the  act  does  not  divest  or  impair  any  person's 
right.  The  flag-fiftieth  is  not  taken  from  the  captor's  half,  but  from  the  gov- 
ernment's half.  To  allow  the  flag-fiftieth  in  case  of  a  capture  made  before  tlie 
30th  June,  1864,  diminishes  no  man's  share,  and  affects  no  vested  rights.  It 
is  a  gift  or  grant  by  Congress  of  so  much  from  the  half  that  the  United  States 
had  on  the  day  of  capture.  I  have  no  doubt  the  department  would  like  to 
allow  you  the  fiftieth  if  it  were  satisfied  it  could  do  so.  If  you  choose,  yoa 
can,  under  advice  of  counsel,  try  a  judicial  proceeding,  by  mandamus  or  other- 
wise, to  revise  the  decision  of  the  department  in  case  it  should  be  against  you. 
or  a  resolve  of  Congress  might  relieve  you. 

"  I  hope  to  hear  that  you  have  obtained  your  share,  to  which  you  have  such 
equitable  claims. 

"  Yours,  truly, 

"RICH'D  H.  DANA, 
"  United  States  District  Attorney. 

"  Commodore  Thomas  Turner, 

"  United  States  Naryr 


**  Office  of  U.  S.  Attorney,  District  of  Massachusetts, 

*'  Boston,  January  26,  1866. 
"  Dear  Sir  :  If  it  will  be  of  any  use  to  your  cause,  you  may  state  that,  in 
this  district,  the  rule  acted  upon,  by  common  consent,  is,  that  the  statute  of 

Digitized  by  %^UUV  IC 


COMMODOBE   THOMAS   TURNER.  r 

^^\^^Zi^^^^  ''^  ^>«'^^^"tioa  of  pri.es  taken  and  conde.ned  be  j 

1SC3  aVcrnCKlSerTs  llef^  £  ^^  ^-' .-Pt-cd  November  0. 
held  by  the  judge,  that  the^essels '  eSn  J  Y'"'  ^^'^''^'^  »"  ^''^  «'■<!««.  aad 
Tj^'^^^^'^^'^^'^'^i'^i'^'^STd^^^^f^^  share  in  the  proceeds  must 
capture,  but  <  in  such  nosition  «nJ  .  T""'®'  f^  t^^e  law  stood  at  tlie  time  of  the 
.-  required  hy  the  actSed  ^  '  '"'^  ""umatances  as  to  be  ablj  &t 

"  ^««PectfaIl7,  7our  obedient  servant, 
"  ^'ommodore  T.  Tubnkr.  U.  S.  Namj."  "^^^^'^  H.  DANA,  Jr. 

The  committee  think  th 
admiral  commancJing  the  8a!rad'm!?li  ^^  '"  *''^' «=J«''n  "^  the  memorialist.  The 
time  of  the  capture.Ve  waS Titta''"',-  ""^^r"''^''''  "^''^'o-S'''  ^t  tL 
capture;  and  all  the  subordbatis  wSf^'!.'''*'",''^  ^^f  ^^^'  which  made  the 
made  the  capture,  have  shSd t  thi  "h  "  ''"-,  I'j."  "1"^"^  '^^  memorialist. 
the  memorialist.  Because  of  tWs  ti^TA^T^^^t  T^^  °.®'=^'-  °*"  «'«»"»&  « 
Ji^**^^««tt«.  in  administering  heia^^^^^^^  *^"  ^'«'"'^'  «»"''  of 

commi  tee  are  of  the  opinion  that  ^Ln  ^^^*','J''7«  P"ze  in  such  case,  the 
memona^iat  should  be  alloHred,  Ind 'thl?f  ^™°°^'  °\  ^'1"''^'  *''«  •=''"''n  "^  tJ'" 
1»8  relief.  '^*°'  ^""l  therefore  report  tlie  accompanyin.'  bill  for 


Digitized  by  CjOOQ  IC 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


39th  Congress,  )  SENATE.  (  Rep.  Com. 

lit  Sestim.     ]  )    *  No.  60. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  6,  1866.— Ordered  to  be  printed. 


Hr.  KiRKWOOD  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  252.] 

Tlie  Committee  on  Pensions,  to  wham  was  referred  the  application  of  Sarah  E, 
Wilson^  have  had  the  same  under  consideration,  and  ask  leave  to  submit  the 
following  report : 

William  H.  Wilson,  the  husband  of  the  applicant,  was  sergeant  of  company  I, 
82d  r^ment  New  York  volunteers ;  that  he  was  a  practicing  physician  and  sur- 
geon of  good  standing  in  his  profession ;  that  at  the  battle  of  Bull  Bun,  July 
21, 1861,  he  was  detailed  to  act  in  his  professional  capacity  on  the  field ;  that 
while  80  acting  he  was  taken  prisoner  by  the  enemy ;  that  he  remained  in  the 
lumdfl  of  the  enemy  as  a  prisoner  until  the  fall  of  that  year,  when  he  was 
paroled  and  returned  to  his  home ;  that  at  the  battle  of  Antietam,  being  still 
^exchanged,  he  reported  to  the  proper  andiorities  at  Washington  in  his  pro- 
fessional capacity,  and  was  sent  to  the  battlefield  to  assist  in  caring  for  the 
wounded;  that  he  discharged  that  duty  faithfully  and  well,  and.  while  in  the 
Charge  thereof  contracted  the  disease  whereof  he  died  March  22,  1863. 

The  committee  report  the  accompanying  bill  and  recommend  its  passage. 


Digitized  by 


Google 


I 

J 


Digitized  by  LjOOQIC 


39th  Congress,  \  SENATE.  |  Rkp. Com- 

Ut  Session.      )  )     No.  61. 


IN  THE  SENATE  OF  THE  UNITED.  STATES. 


April  6,  1866.— Ordered  to  be  printed. 


Mr.  Hb.ndbrson  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  'Uhe  petition  of  Thomas 
Laurent,  of  Brooklyn,  New  York,  praying  the  payment  to  him  of  a  balance 
due  him  on  account  of  money  seized  from  him  by  General  Scott  tn  Mexico  in 
1847,"  have  had  the  same  under  consideration,  and  beg  leave  to  report : 

That  during  the  second  session  of  the  35th  Congress,  this  claim  was  presented 
in  the  name  of  Benjamin  and  Thomas  Laurent,  and  having  been  examined  hj 
the  Military  Committee  of  the  House  of  Representatives,  the  following  report 
was  made  on  the  facts  connected  with  it,  viz  : 

"That  the  petitioners  are  British  subjects,  who  had  been  domiciled  in  the 
city  of  Mexico  for  some  twenty  years  prior  to  the  commencement  of  the  late 
war  between  the  United  States  and  the  republic  of  Mexico. 

"  They  still  retained  their  national  character,  however,  by  annually  taking 
out  license  from  the  government  of  Mexico  to  trade  as  foreigners. 

"They  were  wine  merchants,  manufacturers  of  glass  and  porcelain,  and  kept 
in  the  heart  of  the  city  what  would  in  this  country  be  called  an  extensive  aA^ 
fashionable  restaurant  of  the  first  class. 

**  They  Were  engaged,  to  all  appearances,  in  a  flourishing  and  prosperous 
business,  using  a  capital  in  the  various  branches  of  their  business  amounting  in 
the  a^pregate  to  upwards  of  $100,000,  with  a  very  extensive  credit  and  high 
social  position. 

*'  Their  principal  business  establishment  was  in  the  heart  of  the  city,  in  build- 
ings owned  by  a  religious  corporation,  called  the  '  Convent  of  the  Immaculate 
Conception,'  from  whom  they  rented  the  premises  they  occupied. 

*'  By  virtue  of  two  acts  of  the  Mexican  congress— -one  passed  on  the  11th  of 
January,  1847,  and  the  other  on  the  4th  of  February  of  the  same  year — ^the 
president  or  minister  of  finance  was  authorized  to  sell  property  held  in  mort- 
main by  religious  corporations  for  the  purpose  of  raising  funds  to  carry  on  the 
war  with  the  United  States. 

"  In  pursuance  of  this  law,  notice  was  given  to  the  petitioners  that  they  must 
thereafter  hold  under  and  pay  rents  to  the  government  until  the  property  could 
be  sold.  The  petitioners  thereupon  made  propositions  to  the  government  for 
the  pmhase  of  the  property  at  $26,000,  payable  in  instalments. 

"While  the  negotiations  were  pending  a  domestic  revolution  in  Mexico 
brought  General  Santa  Anna  into  power,  and  under  his  administration  the  laws 
authorizing  the  confiscation  of  property  held  in  mortmain  were  repealed. 

"  In  this  condition  of  things  the  city  of  Mexico  was  taken  by  the  army  of  the 
United  States  under  General  Scott.  , 
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"  It  appears  that  General  Scott  took  into  his  service  at  Puebla  a  Mexican  by 
the  name  of  M.  Garcia,  who  went  with  him  to  Mexico  in  the  capacity  of  inter- 
preter. 

'*  Soon  after  the  arrival  of  General  Scott  in  the  city  of  Mexico  this  Garcia 
informed  Lieutenant  Colonel  George  W.  Lay,  General  Scott's  military  secretary, 
that  he  could  give  information  where  a  large  debt  was  due  to  the  Mexican  gov- 
ernment that  might  be  confiscated  as  prize  of  war  if  he  were  allowed  a  liberal 
share  of  it.  This  was  agreed  to,. and  he  informed  Colonel  Lay  that  there  were 
$26,000  due  to  the  government  from  the  petitioners  for  the  purchase  money  of 
the  property  in  which  they  were  doing  business. 

''General  Scott  at  once  issued  the  necessary  orders,  and  the  petitioners  were 
required  to  pay  the  amount  alleged  to  be  due  to  the  Mexican  government  to 
General  Scott  for  the  use  of  the  United  States ;  but  inasmuch  as  it  was  payable 
in  instalments,  and  but  a  small  part  of  it  was  due,  General  Scott  agreed  to  take 
$15,000  in  cash,  and  give  petitioners  a  receipt  in  full  for  the  $26,000. 

"  Garcia  was  furnished  with  the  necessary  papers,  including  General  Scott's 
receipt  for  $26,000,  and  upon  them  received  the  $15,000  from  a  broker  on  the 
check  of  petitioners. 

"  He  paid  $7,000  into  the  ndilitary  chest  of  the  army  of  the  United  States, 
retaining  $8,000  *for  himself  and  a  number  of  others.' 

"  As  the  committee  were  not  informed  who  those  *  others'  were  that  received  a 
portion  of  this  sum,  they  thought  it  possible  that  there  might  have  been  some 
collusion  between  Garcia  and  the  Laurents,  and  that  they  might  have  had  a 
share  of  this  large  discount.  With  a  view  of  determining  this  question.  Colonel 
Lay  was  called  upon  and  examined  orally  before  the  committee. 

"  It  appeared,  from  the  examination  of  Colonel  Lay,  that  this  transaction  bad 
been  incidentally  inquired  into  by  a  court  of  inquiry  called  by  General  Scott  in 
the  city  of  Mexico  in  January,  1848,  for  the  purpose  of  investigating  certain 
charges  against  Captain  Mclnstry,  the  record  of  which,  with  all  the  evidence, 
was  on  file  in  the  War  Department. 

"  The  committee  had  this  record  examined  and  all  the  evidence  touching  thi.^ 
transaction  copied  and  filed  with  the  papers  in  this  case. 

"  But  nothing  has  been  developed  oy  these  examinations  to  warrant  any  im- 
putation of  collusion  or  bad  faith  on  the  part  of  the  petitioners. 

"  The  petitioners  seem  to  have  acquiesced  very  cheerfully  in  the  requisition 
of  General  Scott. 

*'  By  paying  to  him  as  commander-in-chief  of  the  American  army  they  saved 
$1 1,000  of  the  purchase  money  which  they  had  agreed  to  pay  the  Mexican 
government. 

"  But  your  committee  suppose  their  main  reason  for  preferring  to  make  pay- 
ment to,  and  receive  their  title  from,  the  government  of  the  United  States  vas, 
that  they  had  greater  confidence  in  the  ability  of  our  government  to  maintain 
them  in  their  title  and  possession  against  the  Mexican  church  than  in  any  of  the 
fleeting  dynasties  or  parties  that  were  succeeding  each  other  with  so  mnch 
vapidity  in  the  government  of  Mexico. 

^  Immediately  after  the  evacuation  of  Mexico  suit  was  instituted  in  the  Mex- 
ican courts  by  the  Convent  of  the  Immaculate  Conception  to  recover  possession 
of  the  property. 

"  The  petitioners  applied  to  Mr.  Letcher,  then  American  minister  in  3Iexico, 
to  sustain  them  in  their  title. 

"  He  forwarded  their  application  to  our  Secretary  of  State,  with  a  strong  rep- 
lesentation  in  their  favor. 

"  In  reply,  Mr.  Webster  stated  that  the  question  of  title  must  be  settled  by 
the  municipal  laws  of  Mexico,  and  that  our  government  had  no  right  to  inter- 
lere> 
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"  Judgment  was  rendered  against  the  petitioners,  and  confirmed  by  the  court 
of  last  resort,  to  which  they  appealed. 

"  The  costs  amounted  to  over  $7,0t)0,  and  the  petitioners  were  ousted  from 
the  premises  at  the  point  of  the  bayonet. 

''  The  influence  of  the  church  was  brought  to  bear  against  them  in  their  social 
and  business  relations. 

"  They  incurred  great  popular  odium  on  account  of  their  having  received  their 
title  from  a  foreign  invader  and  from  a  general  suspicion  that  they  were  favor- 
able to  the  Americans  during  the  occupancy  of  the  city  by  the  American  army, 
which  suspicion  your  committee  have  no  doubt  was  well  founded. 

'*  Their  business  and  credit  were  destroyed,  and  their  property  sacrificed  at 
forced  sales  for  the  payment  of  costs  and  charges  arising  out  of  their  suits,  and 
in  less  than  two  years  they  were  totally  and  hopelessly  insolvent. 
"Upon  this  state  of  facts  the  petitioners  ask  indemnity,  first,  for  the 

value  of  the  property $71,  400 

Improvements - 6,  300 

Costa  of  suit * 7,  800 

Further  costs,  &c 10,  600 

Rents  refunded 16,  250 

"Making 112,000 


*'  The  United  States  has  taken  the  money  of  these  petitioners  by  force  and 
Btrong  hand,  and  are  bound  by  every  principle  of  honesty,  good  faith,  and  inter- 
national law,  to  refund  it.  Their  title  to  the  property  which  we  put  them  in 
possession  of  has  failed,  and  they  have  been  evicted,  and  therefore  we  should 
refund  the  purchase-money. 

*•  We  believe  it  is  well  settled  that  the  rule  of  damases  for  breach  of  cove- 
nants of  warranty  is,  the  purchase-money  with  interest  from  the  time  the  party 
was  evicted. 

"  The  committee  can  find  no  safe  principle  that  will  authorize  them  to  go 
farther. 

"  Costs  may  sometimes  be  recovered  on  breach  of  warranty ;  but  .the  govern- 
ment was  in  no  proper  sense  a  warrantor  of  the  petitioner's  title.  His  claim  is 
for  the  unlawful  and  improper  appropriation  of  his  money  to  our  use. 

"  The  amount  the  petitioners  are  entitled  to  is  the  amount  they  paid. 

"  They  cannot  claim  826,000  because  that  amount  was  due  to  the  Mexican 
government  and  covered  by  General  Scott's  receipt ;  nor  can  we  reduce  it  on 
account  of  only  $7,000  having  gone  into  our  military  chest,  as  the  residue  was 
used  by  our  authorized  agent,  whether  rightfully  or  not.  As  to  improvements, 
rents,  and  other  consequential  damages,  they  do  not  come  within  any  recognized 
principle  which  the  committee  would  consider  it  safe  to  adopt. 

**  But  inasmuch  as  the  petitioners  have  been  compelled  to  pay  rents  for  the 
property  for  the  time  they  occupied  it  under  the  possession  derived  from  us,  it 
would  be  just  to  pay  them  interest  from  the  time  we  received  their  money. 

**  The  committee  accordingly  report  a  bill  for  $15,000,  with  interest  from  the 
Uth  day  of  November,  A.  D.  1847." 

In  pursuance  of  this  recommendation,  on  the  5th  day  of  February,  1859,  an 
act  was  passed  and  approved,  appropriating  fifteen  thousand  dollars,  with 
interest  thereon  from  November  11,  1847,  the  date  of  payment  to  General  Scott, 
to  pay  this  claim.  There  was  a  proviso  attached  to  the  bill  in  these  words,  to 
wit :  "  Provided  the  amount  so  appropriated  shall  be  in  full  of  their  claim  there- 
for against  the  United  States." 

This  amount  of  money  was  accepted  by  the  parties,  and  received  by  them  of 
course,  under  the  terms  of  the  act.    It  was  to  oe  a  ^11  acco^|^|^^i^i^i(9Udi||p 
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of  the  debt.  If  they  did  not  intend  that  the  claim  should  be  considered  frilly 
discharged,  and  themselves  forever  estopped  from  asking  more,  they  should  not 
have  received  the  sum  thus  appropriated. 

The  petitioner  says  thatrin  consequence  of  this  payment  to  General  Scott,  he 
and  his  brother  were  reduced  to  poverty.  It  may  be  so ;  and  if  such  be  the 
fact,  there  is  nothing  strange  or  unusual  in  it.  It  is  the  usual  fate  of  the  wrong- 
doer.   The  way  of  the  transgressor  is  yet  hard. 

The  amount  received  by  the  Laurents  ought  never,  in  the  judgment 
of  this  committee,  to  have  been  appropriated.  In  January  and  February, 
1847,  the  Mexican  Congress  undertook,  without  authority,  to  seise  upon 
and  confiscate  church  property.     The  Laurents  held  as  lessees  a  valuable 

?iece  of  church  property,  worth,  perhaps,  one  hundred  thousand  dollaie. 
'hey  seized  this  opportunity  to  purchase  the  property  of  the  government 
for  one-fourth  of  its  value.  Before,  however,  they  could  perfect  this  contracti 
and  during  the  pendency  of  negotiations  for  the  purchase,  Santa  Anna,  by  one 
of  those  periodical  revolutions  in  Mexican  history,  came  into  power,  pledged  to 
the  repeal  of  the  odious  and  unconstitutional  decree  of  the  Congress.  The 
confiscation  laws  were  repealed,  and  the  property  ordered  to  be  restored  i^  the 
churches.  The  contract  between  the  Laurents  and  the  government  had  not 
been  executed,  and  not  one  dollar  of  money  had  been  paid  on  the  contemplated 
purchase.  It  is  perfectly  clear  that  the  Laurents  were  not  satisfied  with  this 
turn  of  a£Pair6.  It  had  dissipated  their  prospects  for  obtaining  the  most  valu- 
able property  for  a  mere  song.  The  approach  of  General  Scott,  however,  pre- 
sented some  hope  that  the  property  nught  yet  be  obtained.  It  cannot  well  be 
doubted  that  the  Laurents  instigated  this  man  Garcia  to  inform  General  Scott 
of  an  important  fact,  which  they  themselves  knew  to  be  an  infamous  falsehood. 
Garcia  told  General  Scott  that  the  Laurents  owed  the  Mexican  government 
$2G,000  for  this  property,  whereas  in  truth  the  Laurents  had  never  bought  the 
property  at  all,  and  did  not  owe  the  government  one  cent.  If  the  Laurents 
had  informed  General  Scott  of  the  true  nature  of  this  transaction,  can  it  be 
possible  he  would  have  considered  them  indebted  to  the  Mexican  government  t 
The  committee  think  not.  These  men,  however,  submitted  to  this  allegation  of 
indebtedness,  which,  no  doubt,  had  been  put  in  the  mouth  of  Garcia,  their  agent 
and  tool,  for  the  mere  purpose  of  procuring  title  to  this  valuable  estate. 

They  admit  they  were  to  have  paid  to  the  Mexican  government  $26,000  for 
it,  and  they  say  in  their  petition  it  was  worth  $71,400.  When  they  came  to 
pay  General  Scott,  however,  under  this  military  garnishment,  they  get  off  with 
paying  $15,000,  but  take  a  receipt  for  $26,000.  And,  again,  it  appears  that 
of  this  $15,000  the  goverament  of  the  United  States  received  only  $7,000,  the 
balance  of  it  having  been  paid  to  this  man  Garcia  for  his  information,  l^e 
facts  will  justify  the  presumption,  at  least,  that  Garcia  only  received  enough  to 
pay  his  expenses  to  Fuebla,  and  perhaps  a  small  sum  for  performing  his  dis- 
graceful part,  and  the  remainder  was  retained  by  the  Laurents. 

The  case  is  one  in  which  these  parties  have  resorted  to  every  possible  art  to 
secure  valuable  property  for  nothing. 

Failing,  as  men  always  fail  in  such  undertakings,  they  come  upon  the  gov- 
ernment and  obtain  $15,000  on  what  they  please  to  call  a  military  covenant  of 
warranty,  when  they  paid  but  $7,000. 

And' even  this  does  not  satisfy  them.  Having  received  more  than  double  the 
amount  to  which  they  could  in  any  fairness  have  been  entitled,  under  a  positive 
agreement  that  they  would  ask  no  more,  they  disregard  even  this  agreement, 
and  come  again  as  the  daughters  of  the  horse-leech,  crying,  "  Give,  give !" 

The  claim  cannot  be  allowed. 
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Mr.  Henderson  submitted  the  following 

EEPORT. 

On  the  18th  of  February,  1861,  M^or  General  Twiggs,  commanding  the  de- 
partment of  Texas,  iBsued  a  special  order,  No.  5,  directing  that  the  military  posts 
within  the  limits  of  his  command  be  evacuated  by  their  garrisons,  and  the  troops 
ft8  Boon  as  their  necessary  preparations  could  be  made,  should  be  marched  out 
oftheStete. 

In  accordance  to  this  order,  on  the  4th  of  May,  1861,  an  order,  No.  87,  was 
igsiied  by  Captain  Plummer,  in  command  at  Fort  Cobb,  in  the  above  depart- 
ment, directing  that  the  troops  of  this  command  should  march  forthwith,  aoan- 
doning  all  company  and  private  property,  no  soldier  being  permitted  to  take 
more  than  was  necessary  on  the  road. 

The  petitioner,  Captain  H.Clay  Wood,  was  an  officer  of  the  11  th  United  States 
infantry,  and  was  at  the  time  of  its  evacuation  stationed  at  Fort  Cobb.  His 
petition  represents  that  in  consequence  of  these  orders,  and  in  the  absence  of 
any  means  of  transportation,  he  was  obliged  to  abandon  all  of  his  household 
effects,  two  boxes  of  clothing,  ladies'  wearing  apparel,  saddle  and  horse  equip- 
ments, a  library,  and  many  other  articles  named  in  his  account,  all  valued  at  the 
Bnm  of  fifleen  hundred  dollars  ($1,500.) 

He  prays  that  Congress  will  reimburse  him  for  this  loss,  suffered  in  the  service 
of  his  country  and  in  the  performance  of  his  duty. 

The  petition  is  not  accompanied  by  the  affidavit  of  the  applicant,  nor  is  there 
any  evidence  beyond  his  unsworn  statement  that  he  suffered  any  loss  whatever. 
However  just  the  claim  may  be,  and  whatever  the  hardship  resulting  to  him 
from  his  fidelity  and  patriotism,  yet  it  ought  not  to  be  expected  that  this  com- 
mittee can  reconmiena  the  payment  of  claims  on  the  bare  statement  of  an  inter- 
ested party. 

In  the  first  place,  it  should  appear  by  competent  testimony  that  a  loss  was 
actually  sustained ;  and  in  the  second  place,  the  amount  of  the  loss  should  be 
made  to  appear ;  otherwise,  the  committee  cannot  make  any  favorable  report 
which  will  be  satisfactory  to  themselves  or  to  the  body  that  must  act  upon  their 
report.  Without  pretending  to  determine  what  would  be  the  action  of  the  com- 
mittee in  case  the  claim  were  properly  established,  it  is  enough  at  present  to 
8aj  that  there  being  no  legal  evidence  showing  the  amount  and  value  of  the 
property  destroyed,  the  claim  cannot  now  be  allowed. 
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April  10,  1866.— Ordered  to  be  printed. 


Mr.  Lanb,  of  Indiana,  made  tne  following 

EEPOET. 

[To  accompany  bill  S.  No.  260.] 

T%e  Ctnmnittee  on  Pensions,  to  wJiom  were  referred  ike  petition  and  papers  of 
Etnerance  Goulert  have  had  the  same  under  consideration,  and  report : 

It  appears  from  the  evidence  in  tbia  case  that  Charlea  Gonler,  the  husband  of 
the  petitioner,  was  a  private  in  company  F,  9th  regiment  New  Hampshire  vol- 
unteers, and  was  admitted  to  Satterlee  United  States  general  hospital,  Pennsyl- 
vania* on  the  28th  of  May,  1864,  suffering  from  fever.  That  on  the  8th  of 
October  following  he  received  a  pass  from  said  hospital  to  leave  the  premises 
for  a  few  hours,  and  that  no  information  was  afterwards  received  concerning 
him  until  November  29, 1864,  when  it  was  stated  by  soldiers  that  he  had  been 
drowned.  Upon  an  investigation  by  a  coroner  dver  the  body  of  a  soldier  found 
in  the  Deleware  river  at  Pine  street  wharf,  Philadelphia,  Pa.,  October  14,  1864, 
he  was   identified  by  the  pass  and  other  papers  found  on  the  body. 

The  committee  are  of  opinion  that  this  is  a  meritorious  case,  and  that  under 
the  circumstances  the  petitioner  should  receive  a  pension.  They  therefore  report 
a  bill  for  her  relief. 
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April  10, 1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  following 

EEPOET. 

[To  accompany  bill  H.  B.  No.  214.] 

The  Committee  on  Claitns,  to  whom  were  referred  the  petition  and  papers  rela 
tice  to  the  claim  of  Captain  R.  E,  BryanU  have  had  the  same  under  con- ' 
sideration,  and  make  thejollotaing  report : 

Captain  B.  E.  Bryant  sets  forth  in  his  petition,  that  on  the  20th  day  of 
November,  1862,  he  was  acting  commissary  of  subsistence  in  the  United  States 
army,  and  stationed  at  La  Grange,  Tennessee ;  that  as  such  officer  he  made  his 
monthly  report,  with  his  account  current  and  accompanying  vouchers,  for 
October,  1862,  and  forwarded  them  by  mail  to  the  Commissary  General.  In 
this  statement  he  is  supported  by  his  chief  clerk,  J.  B.  Whitney,  who  says  he^ 
personally  mailed  all  the  abstracts  of  accounts  for  October,  1862,  made  by  Captain* 
Bryant,  and  compared,  checked,  and  filed  each  and  every  voucher  belonging  to 
said  abstracts  before  making  up  the  package  for  the  mail,  and  that  he  mailed 
them  after  they  ware  put  up. 

It  is  admitted  by  the  department  that  all  the  abstracts  came  to  hand  by  mail, 
and  all  the  corresponding  vouchers,  except  the  vouchers  to  accompany  the  ab- 
stract of  purchases.  These  were  vouchers  Nos.  1, 13  to  19  inclusive,  and  28  and 
29,  amounting  to  S619  53,  and  Nos.  8,  9, 11, 12,  and  24,  amounting  to  $469  10, 
and  that  the  loss  of  these  vouchers  was  not  discovered  until  some  months  after 
it  occurred. 

It  is  further  shown  that  on  the  20th  day  of  December,  1862,  while  Captain 
Bryant  was  in  charge  of  the  depot  of  supplies  at  Holly  Springs,  Miss.,  the  town 
was  attacked  and  captured  by  the  rebels  under  Earl  Van  Dom,  and  all  the 
stores  and  his  books,  papers,  and  vouchers  belonging  thereto,  burnt  up  and  other- 
wise destroyed  by  the  rebels,  together  with  vouchers  for  the  month  of  Novem- 
ber, amounting  to  $395  50,  which  amount  ■  with  the  amounts  before  stated,  are 
still  charged  to  the  petitioner,  and  which  he  claims  should  be  credited  to  him 
on  account  of  the  loss  of  his  vouchers  and  books,  and  for  which  he  cannot 
supply  duplicate  vouchers,  or  better  explain  his  accounts  than  he  has  already 
done. 

The  evidence  of  loss  in  this  case  is,  perhaps,  the  best  that  can  be  given  under 
the  circumstances.  By  the  abstract  of  purchases  as  forwarded  to  the  depart- 
ment, the  petitioner  shows  he  purchased  property,  and  refers  to  certain  voucners, 
with  the  number  of  each.  If  the  petitioner  had  been  intending  to  defraud  the 
government  he  would  not  have  furnished  this  evidence  against  himself. 

The  mail  was  the  usual  mode  of  communication  between  the  petitioner  and 
the  department,  and  under  ordinary  circumstances  he  could  have  furnished  du- 
plicate vouchers,  but  the  loss  of  those  supposed  to  have  been  forwarded  by 
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mail  not  being  discovered  till  after  the  capture  of  Holly  Springs^  placed  Bucb 
substitution  out  of  his  power,  all  ^is  books  and  papers  being  destroyed. 

As  to  the  second  part  of  the  petitioner's  claim,  viz  :  the  vouchers  for  $395  50, 
destroyed  at  Holly  Springs,  the  evidence  is,  that  the  chief  clerk,  Whitney,  had 
made  up  all  the  accounts  of  Captain  Bryant  on  the  19th  of  December,  for  the 
month  of  November  previous,  and  had  delivered  them  to  the  post  commander 
for  his  approval,  and  that  his  papers,  and  with  them  those  of  Captain  Bryant, 
were  all  destroyed  at  the  same  time.  The  clerk  testifies  that  a  large  amount  of 
stores  had  been  distributed  in  November,  and  that  after  the  accounts  were  made 
up  it  was  a  matter  of  congratulation  among  the  clerks  that  the  papers  and 
books  balanced  so  well  with  the  amount  of  goods  on  hand. 

The  reliability  of  the  petitioner,  his  honesty  and  integrity,  are  fully  corrobo- 
rated, and  from  a  consideration  of  all  the  facts  and  circumstances  in  this  case, 
the  committee  are  induced  to  believe  the  claim  is  honest  and  just  and  the  peti- 
tioner entitled  to  relief.  They  therefore  report  the  bill  H.  R.  214  back  to  the 
Senate  and  recommend  its  passage. 


Digitized  by  LjOOQIC 


39th  Congress,  )  SENATE.  i  Reh.  Co.n. 

1*^  Session.      )  \     No.  05. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  11,  1866.— Ordered  to  bo  priifted. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  261.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Mrs.  Anna 
G.  Gaston,  of  the  city  of  Washington,  D.  C,  widow  of  Albert  G.  Gaston, 
late  a  lieutenant  of  the  lOth  regiment  of  Virginia  volunteers,  respectfully 
report  : 

That  the  petitioner  has  been  placed  upon  the  pension-roll,  and  has  drawn  and 
id  still  drawing  a  pension  of  seventeen  dollars  per  month  since  the  seventh  day 
of  February,  in  the  year  1865,  but  that  her  husband  was  honorably  discharged 
on  the  fifth  day  of  May,  1863,  for  disability  arising  frobi  severe  disease  con- 
tracted in  the  service  and  in  the  line  of  duty,  and  the  petitioner  prays  that  she 
may  be  allowed  a  pension  at  the  above  rate  from  the  time  of  her  husband's 
discharge  until  his  deat.  The  tenth  section  of  the  supplementary  pension 
act  of  1864  provides,  in  substance,  that  if  any  person  entitled  to  an  invalid 
pension  under  the  act  of  1862  shall  die  while  his  application  for  such  pension 
id  pending,  leaving  a  widow  entitled  to  receive  a  pension  by  reason  of  his  ser- 
vice and  death,  the  pension  to  such  widow  shall  commence  from  the  date  at 
which  the  decedent's  invalid  pension  would  have  commenced  had  he  survived. 

It  appears  from  the  testimony  filed  with  the  petition  that  the  decedent,  from 
the  time  of  his  discharge  until  his  death,  remained  at  his  home  in  this  city  in  a 
low  and  almost  helpless  state,  but  that  he  nevertheless  initiated  measures  to 
obtain  his  pension  by  the  employment  of  an  agent  to  prepare  the  necessary 
papers  and  bring  them  to  him  for  his  signature,  and,  as  he  was  growing  worse 
from  day  to  day,  manifested  great  solicitude  and  anxiety  on  the  subject. 
The  papers  were  not  prepared  by  the  agent,  and  consequently  no  application 
for  his  pension  was  made  by  the  decedent. 

The  committee,  believing  that  this  case  is  clearly  within  the  spirit,  if  not  the 
letter,  of  the  said  tenth  section  of  the  act  of  1864,  inasmuch  as  the  decedent's 
preparations  to  make  his  application  were  in  progress  at  the  time  of  his  death, 
and  he  unable,  from  the  rapid  progress  of  his  disease,  to  give  the  matter  his  per- 
j?onal  superintendence,  or  otherwise  hasten  it,  respectfully  recommend  the  pas- 
sage of  the  accompanying  bill. 
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Ut  SesHam.       i  .  )     No.  66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13.  1866.— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

The  Committee  on  Claims t  to  whom  were  referred  the  petition  and  papers  relative 
to  the  claim  of  Mrs.  Catharine  Ferguson,  have  had  the  same  under  consider- 
ation, and  report : 

The  petitioner  asks  Congress  to  provide  for  the  support  and  education  of  her 
son,  who  was  injured  under  the  following  circumstances : 

About  the  18th  of  November,  1863,  John  C.  Ferguson,  then  about  ten  years 
old,  while  running  across  the  railroad  in  the  city  of  Alexandria,  Virginia,  stum- 
bled and  fell  upon  the  track,  and  the  wheels  of  a  train  then  passing  ran  over 
the  lower  parts  of  both  his  legs,  cutting  them  off. 

At  the  time  of  the  accident  this  road  was  run  as  a  military  road  by  the  gov- 
ernment, and  the  train  was  passing  Kings  street  and  Henry  street,  which  is  a 
populous  part  of  the  city,  but  neither  was  the  whistle  blown  nor  the  bell  rung. 

The  committee  are  fully  impressed  with  the  hardship  of  this  case,  but  it  does 
not  appear  that  the  injury  resulted  from  any  fault  on  the  part  of  the  government. 
The  child  would  have  got  out  of  harm's  way  if  he  had  not  fallen  on  the  track. 

The  petitioner  alleges  she  is  poor  and  unable  to  provide  for  the  proper  educa- 
tion of  ner  son,  now  rendered  a  cripple  for  life.       * 

It  is  a  case  attended  with  great  hardship,  but  this  consideration  cannot  make 
a  difference  in  the  liability  of  the  government. 

The  misfortune  of  the  child  must  be  considered  as  one  of  those  unavoidable  ac- 
cidents which  often  happen,  to  which  all  are  liable,  but  for  which  there  can  be 
no  relief  from  the  government. 

The  committee  recommend  the  passage  of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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Ut  Session.      j  \     No.  67. 


IN  THE  SENATE  OF  THE  JJNITED  STATES. 


April  17,  1866.— Ordered  to  be  printed. 


Mr.  Howe  sabmitted  the  following 

EEPORT. 

The  Cofntnittee  on  Claims^  to  whom  was  referred  the  petition  of  O,  Holman, 
luiving  considered  the  samet  ask  leave  to  submit  the  following  report : 

The  petitioner  was  an  additional  paymaster  in  the  army  of  the  United  States, 
on  duty  in  Boston,  Massachusetts,  in  July,  1865. 

A  private  from  the  13th  regiment  of  the  Veteran  Reserve  Corps  was  detailed 
to  act  as  his*  orderly,  and  was  employed  as  assistant  and  messenger. 

On  the  25th  day  of  that  month  the  petitioner,  as  appears  from  the  proofs  in 
the  case,  placed  a  package  of  funds  containing  K2,658  in  the  hands  of  that 
private  soldier,  with  instructions  to  deposit  it  in  the  Boston  National  Bank. 

Jt  was  not  so  deposited.  The  evidence  leaves  it  uncertain  whether  the  feiilure 
to  deposit  was  owing  to  the  dishonesty  or  the  negligence  of  the  soldier.  But 
the  point  is  not  material. 

In  the  opinion  of  your  committee  the  government  is  not  responsible  either  for 
the  n^lect  or  malfeasance  of  private  soldiers  under  such  circumstances. 

In  ue  opinion  of  your  committee  the  petitioner  is  responsible  for  both. 

The  government  reposes  its  trust  in  nim,  confers  its  commission  upon  him, 
pays  a  large  salary  to  him,  takes  a  hond  from  him,  and  we  do  not  think  he 
should  be  allowed  to  relieve  himself  from  all  responsibility  by  transferring  the 
funds  placed  in  his  hands  to  the  custody  of  private  soldiers. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  19.  1866.— Ordered  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT. 

[To  accompany  bill  S.  274.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  opinion  of  the  Court 
of  Claims  in  the  case  of  John  Ericsson,  report  : 

This  claim  is  for  the  services  rendered  hy  Captain  John  Ericsson  in  planning 
and  snperintending  the  construction  of  the  machinery  of  the  United  States 
steamer  Princeton,  at  the  request  of  Captain  R.  F.  Stockton,  United  States 
navy,  the  agent  of  the  Navy  Department,  with  the  understanding  and  implied 
contract  that  he  should  be  remunerated. 

The  claim  has  been  diligently  prosecuted  by  Captain  Ericsson,  and  at  one 
time  a  favorable  report  was  made  thereupon  by  the  Naval  Committee  of  the 
House  of  Representatives,  and  a  bill  was  introduced  in  that  body  for  his  relief, 
but  it  was  lost  by  a  small  number  of  votes,  in  consequence,  as  he  avers,  of  a 
misapprehension  by  an  honorable  member,  who  conveyed  his  own  erroneous  im- 
pression to  the  House  and  cut  off  the  opportunity  of  a  correction  by  moving  the 
previous  question.  In  1856  the  claim  was  referred  to  the  Court  of  Claims,  which 
was  unanimous  in  opinion  that  the  sum  of  thirteen  thousand  nine  hundred  and 
thirty  dollars  is  due  to  Captain  Ericsson,  for  the  payment  of  which  a  bill  was 
submitted  to  Congress. 

The  committee  annex  the  opinion  of  the  Court  of  Claims  and  concur  in  recom- 
mending the  passage  of  the  bill. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

February  13,  1857.— Ordered  to  be  printed. 

Mr.  Brodhead  made  the  following  report,  to  accompany  bill  S.  589. 

The  Committee  on  Claims,  to  whom  was  referred  the  report  of  the  Court  of 
Claims  in  the  case  of  John  Ericsson,  report : 

This  claim  is  for  the  services  of  Captain  Ericsson  in  planning  and  superin- 
tending the  construction  of  the  steamer  Princeton  and  its  machinery. 

The  court  is  unanimous  in  the  opinion  that  the  sum  of  thirteen  thousand 
nine  hundred  and  thurty  dollars  is  due  to  Captain  Ericsson,  for  the  payment  of 
which  they  resubmit  a  bill,  in  which  the  committee  concur.  The  opinion  of 
he  court  is  hereto  annexed. 
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JOHN  ERICSSON  t8.  THE  UNITED  ST 

The  opinion  of  the  court  was  delivered  by  ScARni 

By  an  act  of  Congress  approved  March  3,  1839,  i' 
the  Secretary  of  the  Navy,  under  the  direction  of  tl 
arations  for,  and  to  commence,  the  construction  of  ' 
on  such  models  as  shall  be  most  approved,  according 
can  obtain,  or  to  complete  the  construction  of  one 
model  so  approved  as,  in  the  opinion  of  the  Presi* 
public  interest,  and  most  conformable  to  the  deraan 
and  to  enable  the  department  to  carry  into  effect  thi 
ation  of  three  hundred  thousand  dollars,  subject 
made.     (5  St-at.  at  Large,  ch.  95,  sec.  2,  p.  364.) 

By  an  act  of  Congress  approved  July  20,  A.  D. 
tion  of  the  further  sum  of  three  hundred  and  forty 
for  the  purpose  of  completing  the  two  steam  ve- 
menced. 

By  an  act  of  Congress  approved  March  3,  A.  . 
the  further  sum  of  four  hundred  thousand  dollars  > 
building  and  equipping  war  steamers  of  medium  si. 

On  the  11th  day  of  September,  A.  D.  1841,  the 
letter  of  that  date,  addressed  to  the  president  of  t 
board  of  navy  commissioners  to  cause  to  be  built 
one  on  Captain  Stockton's  plan,'uot  exceeding  six 
that  of  Lieutenant  Hunter,  not  to  exceed  three  hii 
Acting  Secretary  of  the  Navy,  by  a  letter  dated  t 
D.  1841,  addressed  to  Captain  R.  F.  Stockton,  I 
him  of  the  direction  which  had  been  given  to  the 
and  ordered  him  to  superintend  the  building  Oi 
tons,  under  the  direction  of  the  commandant  of  t. 
inaking  to  him,  from  time  to  time,  during  the  prt 
gestions  as  he  (Captain  Stockton)  might  think  pi 

Captain  Stockton,  in  a  letter  addressed  by  hii> 
tober  2,  A.  D.  1841,  expressed  a  wish  to  see  am 
ject  of  the  construction  of  the  steamship,  the  bui 
orders  to  superintend.     An  interview  took  plat 
Stockton,  in  a  letter  to  the  petitioner,  dated  t, 
1841,  requested  the  petitioner  to  make  the  draw! 
sions  they  had  previously  spoken  of.     In  sub. 
printed  document  ("Exhibit  A")  on  file  in  this  i 
18,"  and  "No.  19,"  Captain  Stockton  gave  tl 
particular  instructions  in  regard  to  the  drawings 
The  petitioner  complied  with  the  request  of  Ca 
and,  in  conformity  thereto,  made  the  drawings  . 
tied  in  "Schedule  A,"  to  be  found  in  the  printe 

The  ship  Princeton  was  constructed  accordu, 
^ult  was^^-ely  satisfactoiy^^Cjaptain  Stock, 
the  Uni^^^bites.  Captair  ^^fcton  reported 
as  "  ^ed  ship'  ^vpeed  and  ] 

vice  J  expectt  ^Kip-of-war.' 

hih  ^^ 

4  day  *  ^A.  1844,  th 

(  "    c"  of  "  ^B^  compensi 

"^Kavy  ^y  th  day  of 

f 


± 
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on  the  ground  that  Captain  Stockt<^n,  in  a  letter  to  the  Secretary  of  the  Navy, 
had  stated  as  follows  :  "  In  regard  to  Captain  Ericsson's  bill,  which  was  sent 
to  me  at  the  same  time,  I  must  say  that,  with  all  my  desire  to  serve  him,  I  can- 
not approve  this  bill ;  it  is  in  direct  violation  of  fJur  agreement  as  far  as  it  is  to 
be  considered  a  legal  claim  upon  the  department."  (See  "Schedule  F'*of 
"Exhibit  A.") 

In  a  subsequent  letter  from  Captain  Stockton  to  the  Secretary  of  the  Navy, 
he  further  stated :  "  That  it  has  given  me  great  pleasure  to  acknowledge,  upon 
all  proper  occasions,  the  services  of  Captain  Ericsson'^«  mechanical  skill  in 
carrying  out  my  well-intended  efforts  for  the  benefit  of  the  country."  •  • 
•  "I  have  invariably  given  him  to  understand,  in  the  most  distinct  manner, 
whenever  the  subject  was  alluded  to,  that  I  had  no  authority  from  the  govern- 
ment to  employ  him;  and  that  if  he  received  anything,  it  must  be  altogeth- 
er gratuitous  on  the  part  of  the  government ;  that,  considering  the  great  op- 
portunity that  he,  as  an  inventor,  would  have  to  introduce  his  patent  to  the 
world  by  the  aid  of  the  funds  of  the  government,  I  did  not  think  it  proper  for 
hiifi  to  make  a  charge  for  their  application  to  the  Princeton ;  in  all  of  which  he 
has  concurred,  as  far  as  I  know,  up  to  the  time  of  the  presentment  of  his  extra- 
ordinary bill."— (See  "  BB  "of  "  Exhibit  A." )        ^ 

In  a  letter  from  Captain  Stockton  to  the  petitioner,  written  in  July,  A.  D. 
1841,  he  says :  *'  In  making  up  the  estimate  for  the  cost  of  the  ship,  ic  will  be 
necessary  to  consider  what  must  be  put  down  for  the  use  of  your  patent  right. 
It  will  be  necessary,  therefore,  for  you  to  write  me  a  letter  stating  your  views 
on  that  subject.  As  a  great  effort  has  been  made  to  get  a  ship  built  for  the  ex- 
periment. 1  think  you  had  better  say  to  me  in  your  letter  that  your  charge  will 

hereafter  be  (if  the  experiment  should  prove  successful;  ;  but,  as  this 

is  the  first  trial  on  so  large  a  scale,  I  am  at  liberty  to  use  the  patents, 
and  after  the  ship  is  tried,  government  may  pay  for  their  use  in  that 
ship  whatever  sum  they  may  deem  proper."  In  reply  to  this  letter,  the 
petitioner,  in  a  letter  to  Captain  Stockton,  dated  the  2Sth  day  of  July,  A  D.  1841, 
said:  "I  have  duly  received  your  communication  on  the  subject  of  my  patent 
right  for  the  ship  propeller  and  semi-cylindrical  steam-engine ;  in  reply  to  which 
I  beg  to  propose,  that,  in  case  these  inventions  should  be  applied  to  your  intend- 
ed steam  frigate,  all  considerations  relating  to  my  charge  for  patent  right  be 
dif erred  until  after  the  completion  and  trial  of  the  said  patent  propeller  and  steam 
machinery.  Should  their  success  be  such  as  to  induce  government  to  continue 
the  use  of  the  patents  for  the  navy,  I  submit  that  I  am  entitled  to  some  remu- 
neration ;  but,  considering  the  liberality  that  thus  enables  me  to  have  the  utility 
of  the  patents  tested  on  a  very  large  scale,  and  the  advantages  which  cannot 
fail  to  be  derived  in  consequence,  I  beg  to  state,  that  whenever  the  «fliciency  of 
the  intended  machinery  of  your  steam  frigate  shall  have  been  duly  tested,  I  shall 
be  satisfied  with  whatever  sum  you  may  please  to  recommend,"  or  the  govern- 
ment see  fit  to  pay  for  the  patent  right."— (See  "  No.  12"  and  "No.  13"  of 
"  Exhibit  A.") 

In  a  letter  from  Captain  Stockton  to  the  Secretary  of  the  Navy,  dated  Feb- 
ruary 7>  A.  D.  1853,  he  refers  to  his  letter  of  May  20,  A.  D.  1844,  and,  among 
other  things,  says  :  "  In  that  letter  I  stated  the  nature  of  Captain  Ericsson's 
services  and  the  extent  of  the  department's  obligation  to  him,  and  admitted  his 
claim  to  such  compensation  from  the  government  as,  under  the  circumstances, 
he  may  be  entitled  to. 

"  Time  and  reflection  have  not  diminished,  but  i-ather  increased,  my  estimate 
of  the  nature  of  Captain  Ericsson's  services,  and  I  have  now  the  honor  to  reit- 
erate my  former  opinion,  and  further  to  say,  that  the  government  should  make 
him  a  fair  and  reasonable  compensation  for  his  time  and  expenses  while  engaged 
in  superintending  the  construction  of  the  Princeton's  machinery,  &c.,  &c." 

The  services  rendered  by  the  petiti  jner  were  reasonably  wortjb  U^ej 


4  ^  JOHN   ERICSSON. 

charged  by  him,  to  wit,  the  sum  of  fifteen  thousand  and  eighty  dollarg. — (See 
the  deposition  of  Charles  W.  Copeland.) 

The  question  now  presented  for  our  consideration  is,  whether,  under  these 
circumstances,  the  petitioner  is  entitled  to  relief.  He  has  shown  that  it  had 
been  determined  by  the  proper  authority,  in  pursuance  of  law,  to  build  the 
steamer  Princeton,  and  that  to  effect  that  object  on  the  plan  proposed,  and  on 
which  she  was  in  fact  constructed,  the  very  services  rendered  by  the  potitionft, 
to  be  perfonned  either  by  him  or  some  other  person,  were  indispensable.  It  is 
insisted,  however,  that  the  services  of  the  petitioner  were  rendered  gratuitously. 
If  this  be  true,  then  the  petitioner's  claim  cannot  be  sustained. 

In  support  of  the  proposition  that  the  petitioner's  services  were  rendered  jrra- 
tuitously,  it  is  urged,  first,  that  he  was  not  employed  by  any  person  duly  author- 
ized to  employ  him;  and,  second,  that  the  testimony  of  Captain  Stockton  is  di- 
rect and  positive  that  they  were  thus  rendered.  Ncvio  pr<esumatur  donate,  and 
this  maxim  applies  with  great  force  to  a  case  like  the  present,  where  the  object 
on  which  the  bounty  is  to  be  bestowed  is  a  great  and  powerful  government,  in 
possession  of  abundant  means  for  all  its  legitimate  purposes. 

That  the  determination  to  build  the  steamer  Princeton,  precisely  on  the  plan 
on  which  she  was  built,  was  made  by  the  proper  authority,  under  an  adeijuate 
appropriation,  is  not  disputed,  and  is,  in  fact,  indisputable.  It  is  equally  clear 
that  it  was  not  expected  that  her  construction  could  be  effected  without  an  out- 
lay of  money.  In  ordei*  to  carry  out  the  object  contemplated,  it  was  necessary 
to  employ  proper  agents,  and  to  invest  them  with  the  authority  requisite  for  the 
purpose.  Accordingly  we  find  the  Secretary  of  the  Navy  giving  orders  to  Cap- 
tain Stockton  to  superintend  the  building  of  the  steamer  under  the  direction  of 
the  commandant  of  the  navy  yard  at  Philadelphia,  and  to  make  to  him,  from 
time  to  time,  during  the  progress  of  the  work,  such  suggestions  as  he  might  think 
proper.  If,  then,  this  order  was  obeyed,  she  was  lawfully  built,  and  everything 
done  in  connexion  with  her  construction  was  lawfully  done. 

That  the  petitioner  rendered  the  services  for  which  he  claims  compensation 
is  undisputed  ;  but  it  is  insisted  that  Captain  Stockton  had  no  authority  tomab 
such  a  request  so  as  to  entitle  the  petitioner  to  compensation,  except  under  the 
direction  of  the  commandant  of  the  navy  yard  at  Philadelphia.  If  this  be  true, 
and  Captain  Stockton  made  the  request  without  the  direction  of  the  command- 
ant of  the  navy  yard  at  Philadelphia,  he  was  guilty  of  a  violation  of  duty. 
And,  moreover,  if  this  direction  was  essential  to  the  validity  of  such  a  request, 
then  it  was  also  essential  to  authorize  Captain  Stockton  to  accept  the  service? 
of  the  petitioner,  though  tendered  to  him  gratuitously.  But  it  is  to  be  presumed 
that  Captain  Stockton,  in  all  that  he  did,  acted  in  the  line  of  his  duty,  and  not  in 
violation  of  it  No  complaint  has  ever  been  mnde  against  him  by  the  government, 
whose  agent  he  was,  but,  on  the  contrary,  the  payment  of  the  petitioner'? 
claim  was  made  by  the  very  authority  under  which  Captain  Stockton  acted 
to  depend  upon  his  report.  It  must  be  intended,  therefore,  that,  in  making 
the  request  on  which  the  petitioner's  services  were  rendered,  he  acted  by  prope- 
autliority.  If  the  direction  of  the  commandant  of  the  navy  yard  at  Philadelr 
phia  were  necessary,  it  will  be  presumed.  The  Secretary  of  the  Navy  him- 
self, in  rejecting  the  petitioner's  claim,  recognized  Captain  Stockton  as  the 
trusted  and  duly  authorized  agent  of  the  government  in  the  premises.  There 
is,  then,  no  room  for  question  that  what  the  petitioner  did  was  lawfully 
done,  and  that  his  services  were  rendered  at  the  request  of  an  officer  duly 
authorized  to  make  it.  He  did  not  officiously  intermeddle  with  the  great 
public  work  which  was  going  on.  It  would,  indeed,  be  a  most  offensive  impu- 
tation upon  the  characters  of  the  honorable  men  mider  whose  superintendence 
and  direction  it  was  carried  on  and  completed,  even  to  suppose  that  he  coujd 
have  done  so  if  he  had  desired.  The  only  point  of  inquiry,  therefore,  \h  ^^^ 
the  petitioner  render  his  services  gratuitously  ]  ....... ..^ 
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The  letter  from  Captain  Stockton  to  the  Secretary  of  the  Navy,  of  the  20th 
of  May,  A.  D.  1844,  is  explained  by  his  letter  to  the  same  officer,  of  the  7th 
February,  A.  D,  1853.  If  we  take  the  former  according  to  its  strict  literal  in- 
terpretation. Captain  Stockton  may  be  nnderstoodlnot  only  as  having  denied  that 
he  had  any  authority  to  emply  the  petitioner,  but  also  as  having  asserted  that 
the  petitioner  volunteered  his  services,  and  rendered  them  gratuitously.  But 
hoi^id  not  mean  either  the  one  or  the  other,  as  is  apparent  from  the  considera- 
tion that  if  he  did  the  two  letters  would  be  in  conflict  with  each  other.  In  his 
letter  of  the  7th  February,  A.  D.  1853,  he  expressly  says,  that  in  his  letter  of 
the  20th  May,  A.  D.  1844,  he  stated  "  the  nature  of  Captain  Ericsson's  services, 
and  the  extent  of  the  department's  obligation  to  him,  and  admitted  his  claim  to 
such  compensation  from  the  government  as,  under  the  circumstances,  he  may 
be  entitled  to."  He  meant,  therefore,  in  his  letter  of  the  20th  May,  A.  D.  1844, 
not  only  to  state  an  obligation  of  some  kind  on  the  part  of  the  Navy  Depart- 
ment to  the  petitioner,  but  also  to  state  the  exent  of  that  obligation,  by  admit- 
ting that  he  is  entitled  to  a  reasonable  compensation  for  his  services.  But  this 
ia  wholly  inconsistent  with  the  idea  that  those  services  were  rendered  gratuit- 
ously. The  first  letter,  therefore,  is  not  to  be  literally  interpreted.  It  may  not 
be  improper  here  to  add,  that  the  letter  of  the  7th  February,  A.  D,  1853,  was 
obviously  designed  to  be  explanatory  of  the  former  letter  j  and  to  remove  all 
doubt  as  to  his  meaning,  he,  in  conclusion,  says  :  "  Time  and  reflection  have 
not  diminished,  but  rather  increased,  my  estimate  of  Captain  Ericsson's  services  ; 
and  I  have  now  the  honor  to  reiterate  my  former  opinion,  and  further  to  say, 
that  the  government  should  make  him  a  fair  and  reasonable  compensation  for 
his  time  and  expenses,  while  engaged  in  superintending  the  construction  of  the 
Princeton's  machinery,  &c.,  &c." 

With  the  first  letter  thus  explained,  the  whole  case  is  relieved  from  difficulty. 
If  the  Secretary  of  the  Navy,  when  he  received  that  letter,  had  understood  it 
according  to  this  explanation,  he  would  not  have  rejected  the  petitioner's  claim. 
When  Captain  Stockton  wrote  the  letter  of  the  20th  May,  A.  D.  1844,  he  was 
manifestly  under  an  impression  that  the  plaintiff  was  asserting  a  special  contract 
for  specified  services  at  fixed  prices  ;  and  he  meant  to  state  not  only  that  no 
sitch  contract  had  been  made,  but  that  he  had  no  authority  to  make  it.  It  is  to 
?uch  a  contract  that  the  whole  of  the  first  letter  refers.  We  can  very  well  un- 
derstand that  the  petitioner  would  gladly  have  availed  himself  of  such  an  op- 
portunity •*  to  exhibit  to  the  world  the  importance  of  his  various  patents,"  and 
that  to  secure  it,  he  would  have  permitted  his  compensation  to  depend  on  the 
contingency  of  their  success  ;  but  we  do  not  suppose  that  Captain  Stockton  or 
any  one  else  desired,  that,  if  the  result  should  be  entirely  successful,  the  United 
States  should  receive  the  benefit  of  the  petitioner's  services  without  compensa- 
tion. Taking  the  two  letters  of  Captain  Stockton  together,  we  have  no  difnculty 
in  coming  to  the  conclusion,  that  the  understanding  between  the  petitioner  and 
Captain  Stockton  was,  that  the  petitioner  should  be  permitted  "to  exhibit  to 
the  world  the  importance  of  his  various  j)atents"  in  his  own  way  and  according 
to  his  own  plans,  and  that  he  should  receive  just  such  compensation  for  his  ser- 
vices as  should  be  justified  by  the  result.  The  petitioner  agreed  to  accept  a 
quantum  meruit^  dependent  on  the  success  of  his  labors. 

The  petitioner  admits  the  receipt  of  eleven  hundred  and  fifty  dollars.  He 
claims  fifteen  thousand  and  eighty  dollars.  We  shall  report  to  Congress  a  bill 
in  his  favor  for  the  sum  of  thirteen  thousand  nine  hundred  and  thirty  dollars. 


A  BILL  for  the  relief  of  John  Ericsson. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and 
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JOHN   ERICSSON. 


he  hereby  is,  directed,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, to  pay  to  John  Ericsson  the  sum  of  thirteen  thousand  nine  hundred  and 
thirty  dollars,  in  fall  for  the  balance  due  him  for  his  services  in  planning  the 
United  States  war  steamer  Princeton,  and  planning  and  superintending  the  con- 
struction of  the  machinery  of"  the  paid  steamer. 
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30th  Congress,  \  SENATE.  i  Rep.  Com. 

Ul  Sessum,      }  \     No.  69. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  19,  1866.— Ordered  to  be  printed. 


Mr.  EOM.UNDS  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  275.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Cornelius 
Crowley,  having  had  the  same  under  consideration,  ask  have  to  submit  the 
/ollounng  report : 

Cornelius  Crowley,  the  applicant,  served  in  the  Indian  wars  in  Florida,  nnder 
General  Jesnp.  In  the  war  with  Mexico  he  was  a  private  in  conopahv  F,  3d 
infantry,  and  fonght  in  the  battles  of  Monterey,  Vera  Croz,  Cerro  Gordo,  Oon- 
treras,  Cherubusco,  and  Ohepnltepec,  in  which  last  named  battle  he  was  wonnded 
in  the  forehead,  over  the  left  eye.  Subsequently,  and  ending  on  February  20, 
1863,  he  served  three  years  in  the  ordnance  department  as  corporal,  under 
Gaptam  S.  Eckerson,  when  (February  20,  1863)  ne  was  discharged  for  "  old 
age,  Jbeing  worn  out  in  the  service,"  as  stated  in  the  surgeon's  certificate.  On 
the  20th  of  September,  1864,  he  was  allowed  a  pension  o{Jour  dollars  per  month, 
for  rheumatism,  that  being  the  only  disease  reported  at  that  time  by  the  ex- 
amining surgeon. 

The  testimony  (by  affidavit)  of  the  applicant,  and  that  of  a  fellow-soldier,  is, 
that  he  has  now  lost  the  eight  of  his  left  eye  by  a  cataract  occasioned  by  the 
old  wound  received  in  the  battle  of  Chepnltepec.  And  the  ophthalmic  surgeon's 
certificate  of  the  Howard  hospital,  Philadelphia,  dated  March  6,  1866,  shows 
that  such  cataract  exists. 

The  applicant's  character  for  good  conduct,  sobriety,  and  worthiness  is  vouched 
for,  and  ne  is  now  in  the  Soldiers'  Home,  in  Washington,  incapable  of  support- 
ing himself. 

Although  there  is  no  medical  evidence  that  the  present  disease  of  the  eye  is 
the  consequence  of  the  wound  received  in  service,  the  committee  are  of  opinion 
that  under  all  the  circumstances  the  case  of  the  applicant  is  meritorious,  and 
they  therefore  recommend  the  passage  of  the  accompanying  "bill  for  the  relief 
of  Comeliufl  Crowley." 
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UNITED  STATES. 


Kred  to  be  priniod. 


•UT< 


\ «)«)!)  mide  the  following 

{EPORT. 

>inprtny  bill  S.  No.  276.] 


'nn\,  to  whom  was  referred  the  petition  of  Jerusha 

/OS   Witter,  deceased,  late  surgeon  of  the  1th  Iowa  in- 

f  a  jyen^ian  he  granted  her,  ask  leave  to  submit  the  fol- 

-  (I11I7  commisBioned  as  surgeon  of  the  7th  regiment  Iowa 

> ,  Auj^ust  5,  1861,  and  at  once  entered  upon  the  discharge  of 

iitinucd  therein  until  after  the  capture  of  Fort  Done) son,  when 

«1  by  sickness  to  return  home,  where  he  died  about  March  13, 

It  ion  was  made  to  the  Commissioner  of  Pensions  by  his  widow 

i .     The  proof  upon  all  points  except  that  of  the  muster-in  of  Sur- 

r  ^v^ls  complete,  but  for  want  of  proof  on  that  point  the  application 

A.      The  rolls  of  the  regiment  do  not  show  the  muster-in,  but  the  evi- 

.niittod  to  the  committee  shows  beyond  all  doubt  that  the  deceased 

\  coinmissioned  by  the  governor  of  Iowa  as  surgeon  ;  that  he  promptly 

:  upon  the  discharge  of  his  duties,  and  continued  to  discharge  his  duties 

\y  until  he  contracted  the  disease  of  which  he  died. 

committee,  therefore,  report  the  accompanying  bill  and  recommend  its  pas- 
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39th  Congress,  »  SENATE.  f  Rep.  Com. 

Ut    Session.     J  (    No.  71. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  20,  1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  foUowing 

REPORT. 

[To  accompany  bill  8.  No.  277.] 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  in  the 
case  of  the  claim  of  William  Cook,  have  had  the  same  under  consideration, 
and  report : 

This  is  a  claim  for  payment  for  the  nee  and  occupation  of  lot  No.  17,  in 
square  183,  and  lot  No.  2,  in  square  184,  of  land  on  K,  between  Sixteenth  and 
Seventeenth  streets,  Washington,  D.  C,  taken  po^esBion  of  by  the  government 
for  the  use  of  the  Quartermaster's  department,  nnder  order  of  the  15th  of  July, 
1863,  and  occupied  from  that  time  until  the  Ist  day  of  March,  1866,  by  a  ware- 
house and  other  buildings  erected  thereon  by  the  government  It  appears  from 
the  records  in  this  case  th^  the  above-mentioned  property  was  owned  by  the 
petitioner  at  the  time  the  government  took  possession  of  it,  and  it  had  been 
somewhat  improved  bv  him ;  that  he  has  paid  tne  taxes  assessed  on  the  property 
since  it  has  been  in  the  occupation  of  the  government,  and  forty-three  dollars 
and  nineteen  cents  ($43  19)  for  paving. 

The  petitioner  presented  his  claim  to  the  Quartermaster  General,  but  it  was 
not  allowed.  The  records  of  the  department,  however,  show  when  and  for 
what  purpose  the  property  was  taken,  and  how  it  has  been  used  and  occupied 
by  that  department.  The  assessed  value  of  the  lots  in  1864  appears  from  the 
assessment  of  the  tax  for  that  year  to  be  twenty-three  hundred  and  twenty-one 
doUars,  ($2,321.) 

The  petitioner  alleges  that  at  the  time  this  property  was  taken  he  was  nego- 
tiating for  a  sale  of  it,  and  could  have  made  an  advantageous  disposal  of  it,  and 
invested  his  money  where  he  could  have  received  a  steady  income. 

Mr.  Cook  is  a  colored  man,  over  seventy  years  of  age,  who  receives  a  small 
pension  from  the  government  on  account  of  injuries  sustained  in  the  naval  service 
of  the  United  States,  and  this  property  seems  to  be  nearly  all  he  has. 

In  view  of  all  the  circumstances,  the  committee  are  of  opinion  the  petitioner 
should  be  paid  a  reasonable  compensation,  and  report  the  accompanying  bilL 
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39th  Congress,  \  SENATE,  i  Rei*.  Com. 

Ut  SeMion.       I  ,  i     No.  72. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  23,  1866.— Ordered  to  be  printed. 


Mr.  Bamsry  made  the  following 

REPORT. 

[To  accompany  resolution  S.  R.  No.  71.] 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was  referred  the 
claim  of  Joseph  Nock  for  damages  arising  from  the  annulling  his  contract 
for  supplying  the  Post  Office  Department  with  mail  locks  and  key^  and  also 
for  the  use  of  his  patent  for  the  construction  of  mail  locks,  report : 

That  it  appears  that  the  petitioner,  who  is  a  native  of  Germany,  in  July,  1839, 
obtained  a  patent  from  the  United  States  for  a  padlock  of  his  own  invention. 
About  the  same  time  the  Postmaster  General  had  resolved  to  procure  a  better 
lock  than  the  one  then  in  use  for  the  mail  service  of  the  United  States,  and 
after  examining  several  specimens,  on  the  18th  of  November,  1839,  informed 
petitioner,  in  writing,  that  he  was  authorized  to  make  mail  locks  for  the  Post 
Office  Department,  according  to  tlie  patterns  furnished  by  him,  at  the  prices 
named  in  the  letter.  On  the  7th  of  March,  1840,  Nock,  in  consideration  of  this 
authority,  or  contract,  "  for  the  purpose  of  securing  the  United  States  in  the 
exclusive  right  to  use  the  said  locks  and  keys  for  the  safety  of  tbe  mails,"  as- 
signed the  said  patent  to  the  United  States,  which  assignment  was  to  be  made 
void  if  the  Postmaster  General  should  cease  to  employ  him  as  the  exclusive 
manufacturer  of  said  mail  locks  and  keys  for  the  United  States.  On  the  28th 
of  October,  1840,  a  new  contract  was  made,  reauiring  an  additional  spring  in 
the  locks,  and  required  Nock  to  enter  into  bonds  in  the  penal  sum  of  $10,000 
to  well  and  faithfully  manufacture  the  locks  as  ordered,  not  exccedin*^  1,0U0 
locks  and  2,000  keys  per  calendar  month.  Soon  after  this  the  contract  was 
suspended  by  the  Postmaster  General  and  subsequently  annulled. 

Nock  also  requested  the  department  to  reassign  his  patent  to  him,  which  was 
refused. 

This  branch  of  this  case  has  with  little  intermission  engaged  the  considera- 
tion of  Congress  since  1841. 

Several  reporta  have  been  made  upon  it  as  follows : 

1.  H.  R.  report  No.  290,  27th  Congress,  3d  session,  decided  both  the  law 
and  facts  in  favor  of  petitioner,  and  was  accompanied  with  a  resolution  referring 
the  case  for  examination  to  Solicitor  Penrose. 

2.  H.  R.  report  No.  493,  28th  Congress,  1st  session,  accompanied  with  the 
report  of  Solicitor  Penrose,  and  a  bill  in  conformity  therewith  for  S7,473  43, 
which  bill  was  not  acted  upon.  • 

3.  H.  R.  report  No.  377,  29th  Congress,  1st  session,  adverse  to  petitioner. 

4.  Senate  report  No.  232,  28th  Congress,  Ist  session,  accompany i<ig  bill 
No.  349,  appropriating  the  amount  reported  by  Solicitor  Penrose. 

5.  Senate  resolution  of  32d  Congress,  1st  session,  January  25,  1852,  refer- 
ring the  claun  to  Solicitor  Comstock,  in  accordance  with  whose  report,     ^^i^ 
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6.  Senate  bill,  No.  411,  32d  Congress,  2d  session,  accompanying  bill  No. 
625,  appropriating  to  petitioner  $21,940  25,  with  interest  from  November  1, 
1845. 

No  action  was  had  upon  either  of  these  reports. 

The  case  was  afterwards  referred  to  the  Court  of  Claims,  which  decided  ad- 
versely to  the  petitioner  upon  the  technical  legal  giounds  that  as  there  was  no 
legal  obligation  on  the  part  of  the  government  under  the  contract  to  order  more 
locks  than  it  pleased,  and  consequently  could  rescind  the  contract  whenever  it 
pleased,  and  that  the  refusal  to  reassign  the  contract  involved  no  legal  obliga- 
tion on  the  government  for  damages. 

Yet,  in  the  opinion  of  this  committee,  there  were  equities  existing  between 
the  government  and  said  Nock,  arising  out  of  this  contract ;  that  he  entered 
into  the  contract  with  and  assigned  his  patent  to  the  government  in  good  fuith, 
upon  the  reasonable  supposition  that  he  was  to  manufacture  mail  locks  and 
keys  for  the  mail  service,  and  in  removing  from  Philadelphia  to  Washington, 
and  in  purchasing  and  fitting  of  his  shop  in  the  latter  place,  he  so  involved 
himself  that  he  was  utterly  ruined  financially.  He  was  imprisoned  for  his 
debts  created  on  account  of  such  contract,  and  confined  in  a  jail  secured  by  hi^ 
own  locks,  and  he  was  thereby  rendered  unable  to  use  his  patent  to  advantage 
by  reasons  of  the  encumbrance  occasioned  by  the  assignment  to  the  United 
States ;  a»d  further,  that  afterwards  a  contract  was  entered  into  for  the  supply 
of  mail  locks  and  keys  with  one  Henry  C.  Jones,  who  was  directed  by  the 
Post  Office  Department  to  make  the  locks  upon  the  principle  of  Nock's  patent, 
and  which  principle  has  been  used  by  the  Post  Office  Department  until  very 
recently.  It  is  therefore  considered  that  the  petitioner  is  entitled  to  relief,  bat 
as  this  committee  have  not  the  means  or  facilities  to  fully  investigate  the  cai«e, 
it  recommends  that  the  matter  of  the  memorial  of  the  petitioner  be  referred  to 
the  Court  of  Claims  to  decide  upon  the  principles  of  equity  and  justice,  and 
submit  the  accompanying  resolution. 
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39th  Oonorbss,  \  SENATE.  I  Rep.  Com. 

Ut  Session.       ]  \    No.  73. 


IN  THE  SENATE  OF  THE  UNITED  STATES.J 


April  24, 1866.— Ordered  to  be  printed. 


Mr.  Olark  Bubmitted  the  following 

REPORT. 

T%e  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  George  Mach  and  twenty-five  others,  enlisted  men  of  com- 
pany G,  eighth  regiment  United  States  veteran  volunteers,  have  had  the  same 
under  consideration,  and  report: 

It  appears  that  the  petitioners  enlisted  for  seryice  in  Hancock's  corps,  at 
Leavenworth,  in  the  State  of  Elansas,  in  the  months  of  February,  March,  and 
April,  1865,  under  indncements  held  out  to  them  by  Major  H.  G.  Lorinp^,  of 
the  fifth  regiment  veteran  volunteers,  that  they  should  receive  eight  hundred 
($800)  dollars  bounty — ^four  hundred  provided  by  the  United  States,  and  four 
hundred  to  be  paid  by  the  city  of  Chicago,  Illinois. 

In  order  to  obtain  the  bounty  promised  them  from  the  city  of  Chicago,  they 
gave  Major  Loring  powers  of  attorney  to  receive  and  collect  it  of  Hitt  &  Co., 
bankers  of  the  city,  authorized  to  pay  it. 

Soon  afterwards  they  were  ordered  to  Washington,  D.  C,  and  went  by  the 
way  of  Chicago,  where  they  were  promised  they  should  receive  the  money. 

But  on  their  arrival  at  that  city  they  were  informed  that  they  could  not  get 
it  for  four  days.  The  men  then  reftised  to  eo  till  they  had  received  the  money ; 
but,  under  threats  from  Loring  that  he  would  have  them  arrested  and  sent  to 
Washington  in  irons  if  they  would  not  go  peaceably,  they  went,  at  the  same 
time  stating  to  Major  Loring  that  they  wishea  him  to  return  the  powers  of  at- 
torney they  had  given  him,  for  the  reason  that  his  conduct  had  been  such  that 
they  had  lost  all  confidence  in  his  honesty. 

The  major  refused  to  give  up  the  papers,  but  staid  in  Chicago  after  the 
troops  left  and  drew  the  money.  When  he  came  to  Washington  he  pretended 
to  have  lost  or  had  the  money  stolen  from  him,  and  was  arrested.  While  he 
was  waiting  for  a  trial  he  managed  to  escape,  and  has  never  been  heard  from 
since. 

It  appears  Loring  had  collected  the  money  of  Hitt  &  Co.,  and  it  is  urged, 
because  he  was  an  officer  of  the  government,  the  men  were  induced  to  put  faith 
in  him,  and  to  trust  him. 

But  the  committee  are  of  opinion  that  no  acts  of  an  officer  of  this  character 
could  bind  the  government,  especially  when  the  act  is  not  in  any  way  connected 
with  his  official  duties,  nor  has  the  government  ever  undertaken  to  insure  the 
honesty  of  its  agents. 

This  was  a  local  bounty.  There  is  perhaps  great  hardship  and  disappoint- 
ment among  these  men,  and  our  sympathies  for  the  soldier  might  induce  us  to 
make  a  gratuity,  had  we  the  power,  were  it  not  that  the  precedent  would  be 
a  dangerous  one,  and  could  be  urged  by  hundreds  of  worthy  men  who,  during 
the  war,  have  lost  their  promised  bounties  through  dishonest  persons  who  under- 
took to  fill  up  the  quotas  of  towns  and  cities. 

The  committee  therefore  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioners  cannot  be  grantei^by  CjOOQIc 
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39TU  Congress,  J  SENATE.  i  Rur.  Com. 

ist  Session.       /  (No.  74. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  25,  1866.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 


o 


REPORT. 

[To  accompany  bill  H.  E.  No.  345.  ]  • 

T/ie  Committee  on  Pensions,  to  whom  was  referred  House  hill  No,  345,  entitled 
"  An  act  for  the  relief  of  Christina  Elder, ^^  respectfuUy  report : 

That  the  said  Christina  Ehler  is  the  sister  of  Alexander  B.  Elder,  deceased, 
late  lieutenant  colonel  of  the  tenth  regiment  of  New  York  volunteers,  and  the 
daughter  of  Jessie  Elder,  also  deceased,  in  whose  favor,  as  the  mother  of  the 
said  Alexander  B.  Elder,  a  certificate  was  granted  by  the  then  Acting  Secretary 
of  the  Interior  to  the  effect  that,  under  the  provisions  of  tfie  pension  act  of  1862, 
she  was  entitled  to  receive  pay  at  the  rate  of  thirty  dollars  per  month,  commen- 
cing on  the  31st  day  of  October,  1861,  and  continuing  during  her  widowhood. 
The  said  certificate  hears  date  on  the  25th  day  of  Novemher,  1865 ;  but  it  ap- 
pears that  the  said  Jessie  Elder  died  on  the  31st  day  of  October,  in  the  same 
year,  twenty -five  days  previous,  in  consequence  of  which  no  part  of  the  pension 
therein  mentioned  could  he  legally,  or  ever  was,  paid  to  the  said  Jessie  Elder, 
or  her  representatives. 

It  further  appears  that,  from  the  time  of  the  death  of  the  said  Alexander  B. 
Elder  until  that  of  the  said  Jessie  Elder,  which  occurred  in  her  eightieth  year, 
her  daughter,  the  said  Christina  Elder,  hy  the  labor  of  her  hands,  supported  and 
provided  for  her  infirm  and  helpless  mother,  at  an  expense  quite  equal  to  what 
the  latter  would  have  heen  entitled  to  receive  by  virtue  of  the  saia  certificate 
had  it  been  granted  in  her  lifetime. 

Under  these  circumstances  the  committee  recommend  that  the  arrears  of  pen- 
sion which  would  have  been  payable  to  the  said  Jessie  Elder  had  the  said  cer- 
tificate been  granted  twenty-five  days  earlier,  be  paid  to  the  said  Christina  El- 
der, and  for  this  purpose  herewith  report  an  amendment  of  the  bill  referred  to 
them  as  above,  and  recommend  that  the  same  be  adopted,  and  the  bill  so 
amended  passed. 
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30th  Congress,  )  SENATE.  f  Rbp.  Com; 

Ue  Session.       I  (     No.  75. 


IN  THE  SENATE  OF  THE  UxNITED  STATES. 


April  25, 1866.— Ordered  to  be  printed. 


Mr.  Gragin  made  tbe  following  • 

^  REPORT. 

[To^accompany  bill  S.  No.  283.] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of  Ed- 
ward St.  Clair  Clarke,  acting  assistant  paymaster  United  States  navy,  pray- 
ing to  be  relieved  from  all  responsibility  in  consequence  of  money  lost  by 
robbery  in  May,  1863,  while  attached  to  the  United  States  steamer  Sumter , 
as  an  acting  assistant  paymaster,  have  had  the  same  under  consideration, 
and  report : 

That  from  the  testimony  in  this  case  it  appears  that  Edward  St.  Clair  Clarke 
is  an  assistant  paymaster  in  the  United  States  navy ;  that  in  the  month  of  May, 
1863,  he  was  attached  to  the  United  States  steamer  Sumter  as  an  acting 
assistant  paymaster,  the  vessel  then  lying  at  the  United  States  navy  yard, 
Brooklyn,  New  York,  undergoing  repairs ;  that  on  the  evening  of  the  9th  of 
May,  1863,  he  left  the  vessel,  with  the  permission  of  Rear-Admiral  H.  Pauld- 
ing, commandant  of  the  naval  station  at  Brooklyn,  to  be  absent  all  night ;  that 
daring  his  absence  that  night  his  room  was  opened,  and  his  safe,  containing  his 
money,  taken  from  the  room  and  from  the  vessel,  and  that,  notwithstanding 
every  effort  on  his  part,  neither  the  safe  nor  any  part  of  the  money,  amounting 
to  four  thousand  and  twenty-two  dollars,  have  been  recovered.  It  further  ap- 
pears that  on  the  night  in  question  no  proper  watch  was  kept  on  the  vessel,  the 
deck  being  left  in  charge  of  a  boatswain's  mate  and  a  quartermaster.  These 
men,  during  that  night,  deserted  from  the  vessel,  taking  with  them  one  of  the 
boats,  and,  as  is  supposed,  also  the  safe  and  money. 

A  court  of  inquiry  was  called  to  examine  into  the  circumstances  of  the  rob- 
bery, and,  after  a  full  examination,  made  a  finding,  of  which  the  following  is  an 
official  copy : 

'*  The  board,  having  taken  all  the  testimony  in  the  case,  are  of  the  opinion 
that  Acting  Master  George  Winchester,  commanding  the  Sumter,  fs  greatly  to 
blame  in  being  guilty  of  neglect  of  duty,  in  not  knowing  how  duty  wi^s  per- 
formed on  board  of  his  vessel,  and  in  permitting  his  officers  so  to  arrange  their 
duties  that  no  watch  was  kept  on  board  at  night ;  that  he  failed  to  give  proper 
instructions  to  have  watches  properly  kept,  and  that  he  left  the  entire  detail  of 
the  police  duties  of  the  vessel  to  an  executive  officer  who  acknowledged  to  him* 
his  incompetency  to  perform  the  duties  of  his  office. 

"  That  the  executive  officer.  Acting  Ensign  Payne,  is  equalbr  culpable  for 
knowing  of  the  negligent  manner  of  performing  duty  by  the  omcers  on  board,, 
for  allowing  its  continuance,  and  for  having  authorized  it. 
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'*  Acting  Ensign  McKewan  is  greatly  to  blame  for  having  left  the  ship  with- 
out being  regularly  relieved,  and  that,  while  he  was  thus  absent,  no  officer  kept 
his  watch  on  board,  and  the  robbery  was  committed ;  he  is  further  to  blame  in 
that  he  reported  to  the  executive  officer  that  he  had  a  relief  when  he  had  not, 
and  thus  obtained  his  permission  to  absent  himself  from  the  vessel  when  it  was 
his  watch  on  board. 

"  That  the  paymaster  is  to  blame  for  having  left  the  key  of  his  room  in  the 
cabin,  when  he  knew  the  captain  slept  out  of  *the  ship  eveiy  night,  and  for 
keeping  so  large  an  amount  of  money  on  board  while  the  vessel  was  undergo- 
ing repairs ;  and  he  was  farther  to  blame  in  bringing  these  two  men,  Thomas 
Freely  and  James  Clark,  into  his  room  to  pay  them  money,  thereby  giving  them 
a  full  knowledge  of  the  fact  that  a  large  amount  of  money  was  in  the  safe,  as 
well  as  making  them  familiar  with  the  locality. 

"  The  system  of  keeping  watch  on  the  Sumter  was  negligent  in  the  extreme, 
and  there  appear  to  have  been  no  responsibility  attached  to  any  of  the  watch 
officers.  It  is  clearly  shown  that  there  was  no  watch  kept  from  3  o'clock  on 
the  afternoon  of  the  11th  instant  until  4  o'clock  a.  m.  of  the  12th  instant. 

"  We  attribute  the  robbery  to  the  neglect  to  hav^  a  proper  system  of  watch 
instituted  on  board  the  Sumter,  and  we  consider  all  the  watch-officers  of  that 
.  vessel  are  to  blame  in  negligently  performing  their  duties,  in  especially  avoiding 
their  duty  as  watch-officers,  and  in  not  properly  caring  for  their  vessel. 
"  We  have  the  honor  to  be,  very  respectfully, 

"  S.  C.  ROWAN,  Captain, 
"  H.  ROLANDO.  Commander. 
"  F.  A.  ROE,  Lieutenant  Commander, 
"  Admiral  H.  Paulding, 

"  Commanding  U,  S.  Navy  Yard,  Neio  York.** 

While  the  finding  of  the  board  reflects  upon  Assistant  Paymaster  Clarke  fjr 
having  left  the  key  of  his  room  in  the  captain's  cabin,  your  committee  do  not 
think  that  he  can  justly  be  charged  with  any  culpable  neglect  or  want  of  care 
in  this  respect.  He  states  that  on  leaving  the  vessel  he  locked  his  safe,  taking 
the  key  of  it  with  him.  He  also  locked  the  door  of  his  room,  and  hung  the  key 
thereof  in  a  place  in  the  captain's  cabin  known  only  to  his  clerk,  so  that  the 
clerk  might,  in  his  absence,  be  able  to  get  the  keys*of  the  different  store-rooms 
which  were  under  his  charge,  the  keys  of  which  store-rooms  were  kept  in  the 
room  of  the  paymaster.  It  also  appears  that  the  captain's  cabin  was  locked, 
and  the  key  given  in  charge  of  the  executive  officer  of  the  vessel.  It  would 
seem  from  this  statement  that  the  memorialist  took  fair  and  reasonable  precautions 
for  the  security  of  the  key  of  his  room.  He  also  says  that  he  did  not  know 
that  the  captain  slept  out  of  the  vessel  every  night. 

In  replv  to  the  strictures  of  the  court  of  inquiir  for  keeping  so  large  an 
amount  of  money  on  hand  while  the  vessel  was  unaergoing  repairs,  the  memo- 
rialist states  that,  although  the  vessel  was  undergoing  repairs,  one-half  of  the 
crew  and  all  the  officers  were  still  on  board  or  attached  to  her ;  that  the  safe 
was  given  to  him  by  the  department  as  a  depository  for  his  money,  and  that  bj 
law  he  was  not  allowed  to  deposit  government  funds  in  any  bank  or  private 
depository,  and  that  it  has  always  been  the  custom  of  the  navy  for  paymas- 
ters to  keep  their  money  in  their  safes ;  that  at  that  time  he  was  called  upon 
daily  to  pay  liberty -money  to  the  men,  which  required  him  to  keep  his  money 
where  he  could  conveniently  use  it. 

To  the  charge  of  the  board  that  he  was  further  to  blame  for  bringing  the  two 
men,  Thomas  Freely  and  James  Clark,  into  his  room  to  pay  them  money, 
thereby  giving  them  full  knowledge  of  the  fact  that  a  large  amount  of  money 
was  in  the  safe,  as  well  as  making  them  familiar  with  the  locality,,  the  memo- 
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rialist  shows  that,  while  he  did  take  the  two  )nen  to  the  door  of  his  room  to 
paj  them  money,  his  safe  at  the  time  was  nol  open,  and  that  be  paid  them  in 
money  which  he  took  ont  of  his  pocket ;  that  he  did  not  expose  to  them  the 
contents  of  the  safe,  and  did  nothing  to  lead  them  to  believe  that  there  was  any 
money  whatever  in  the  safe. 

While  yonr  committee  folly  recognize  the  importance  of  holding  disbursing 
officers  of  the  government  to  that  strict  accountability  which  impels  to  the 
greatest  watchfulness  and  care,  they  are  folly  of  the  opinion  that  the  loss  of 
money  in  this  case  was  in  no  sense  due  to  any  neglect  or  lack  of  precaution  on 
the  part  of  Assistant  Paymaster  Clarke,  but  whoUy  to  the  neglect  of  duty  on 
the  part  of  the  other  officers  of  the  vessel,  as  appears  firom  the  finding  of  tbp 
board  of  inquiry.  It  does  not  seem  to  your  committee  just,  therefore,  that  the 
memorialist  should  suffer  the  loss  of  the  money  in  question,  but  that  the  relief 
for  which  he  prays  should  be  granted  him.  Your  committee,  therefore,  report 
abill  to  that  effect. 
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39th  Congress,  \  SENATE.  (  Rep.  Com. 

UeSesnon.      )  *  )     No.  76. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  25,  1866.— Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  284.] 

The  Committee  an  Naval  Affairs,  to  whom  was  referred  the  petition  of  Otway 
H.  Berrymany  praying  to  he  allowed  the  amount  nf  money  paid  hy  him  in 
adjusting  his  accounts  as  acting  purser,  have  had  the  same  under  considera- 
tion, and  beg  leave  to  report : 

That  this  memorial  ivas  presented  to  the  Senate  and  referred  to  the  Com- 
mittee on  Naval  Affairs  at  the  first  session  of  the  32d  Congress.  On  the  10th 
day  of  August,  1852,  Mr.  Mallory  of  said  committee  made  a  favorable  report, 
accompanied  hj  a  hill.  No  further  action  was  taken  on  the  bill  at  that  Con- 
gress. 

At  the  first  session  of  the  33d  Congress  the  memorial  was  again  referred  to 
paid  committee.  On  the  Idth  of  February,  1854,  Mr.  Mallory  again  made  a 
favorahle  report,  accompanied  by  a  bill.  On  the  7th  of  July,  1854,  this  bill  was 
passed  by  the  Senate;  but  it  was  never  acted  on  by  the  House  of  Representa- 
tives. 

At  the  first  session  of  the  35th  Congress  this  memorial  was  again  referred  to 
Bflid  committee,  and  Mr.  Mallory  again  made  a  favorable  report,  accompanied 
by  a  bill,  which  was  passed  by  the  Senate  on  the  16th  of  April,  1860.  The 
House  of  Representatives  failed  to  pass  upon  it. 

At  the  36th  Congress,  Mr.  Hammond,  of  the  Committee  on  Naval  Affairs, 
made  a  favorable  report  on  the  claim,  accompanied  by  a  bill,  which  was  passed 
by  the  Senate  on  the  6th  of  April,  1860.  But  the  House  of  Representatives 
again  failed  to  consider  the  bill. 

Since  the  passage  of  the  bill  last  aforesaid  the  petitioner  has  died,  and  since 
his  death  his  widow  has  also  departed  this  life,  leaving  four  children,  who  are 
in  indigent  circumstances. 

The  committee  adopt  the  last  report  made  as  aforesaid,  which  is  as  follows : 

That  the  grounds  relied  upon  by  Lieutenant  Bcrryman  are  substantially  those 
which  induced  Congress  to  grant  relief  to  Lieutenant  Charles  G.  Hunter  in  1858> 
and  your  committee  cannot  distinguish  between  them. 

Lieutenant  Bcrryman  assumed  the  command  of  the  United  States  schooner 
On-ka-hy-e  in  October,  1846,  under  an  order  from  the  Navy  Department,  dated 
the  20th  October,  1846,  and  he  immediately  entered  upon  special  duty,  and 
performed  active  and  arduous  service  in  the  Gulf  of  Mexico,  to  Brazil  and  Gha- 
gres,  during  twenty-two  mouths,  which  was  terminated  by  the  total  shipwreck 
of  the  vessel  on  a  punken  reef  in  July,  1848. 

With  his  command  he  was  ordered  to  perform  the  duties  of  purser  to  the  ves- 
sel, and  these  duties  he  performed  througnout  the  whole  perij9^^|9|j^\cflii9QMi^ 


2  OTWAY    H.    BERRYMAN. 

No  adjustment  of  his  accounts  took  place  until  his  return  to  the  United 
States,  when  it  was  found  that  he  had  actually  expended  as  purser  more  money, 
by  $2,325,  than  he  could  produce  the  requisite  vouchers  for.  This  sum  be  paid 
to  the  government,  and  his  accounts  were  balanced  accordingly. 

The  memorialist  alleges  that  he  has  diligently  and  faithfully  kept  and  dis- 
bursed the  means  intrusted  to  him  as  purser  to  pay  the  lawful  liabihties  of  the 
government,  and  that  the  omission  to  take  and  return  the  proper  vouchers  for 
all  his  expenditures  was  alone  the  result  of  his  ignorance  of,  and  his  want  of 
practice  in,  the  duties  of  purser. 

The  memorialist  has  a  family  to  support,  dependent  upon  him.  He  had  a 
small  landed  estat^ which  he  sold  to  pay  his  deficiency,  and  himself  and  family 
have  thereby  become  subjected  to  great  pecuniary  embarrassment. 

Your  committee,  from  an  examination  of  the  memorial  and  its  accompanying 
papers,  and  from  inauiries  also  at  the  Navy  Department,  are  satisfied  that  the* 
memorialist,  whose  character  and  standing  as  an  officer  and  a  man  are  irre- 
proachable, did  faithfully  disburse  the  means  intrusted  to  him  in  the  payment 
of  the  proper  liabilities  of  the  government ;  and  that  his  ignorance  of  his  ac- 
counts, and  of  the  importance  of  carefully  preserving  vouchers  for  every  ex- 
penditure, was  due  to  his  general  want  of  familiarity  with  the  duties  of  his 
incidental  post  of  purser.  He  received  no  compensation  for  the  performance  of 
these  duties,  nor  could  he  receive  any  legally.  His  deficiency  is  the  result  of 
no  misapplication  of  the  means  of  the  government,  of  no  want  of  due  care  and 
diligence  in  guarding  and  preserving  them.  The  government  has  had  the 
benefit  of  the  expenditure  and  of  his  services — services  which  his  education 
and  training  as  an  officer  of  the  navy  did  not  make  him  at  all  peculiarly  fitting 
to  perform.  They  belong  wholly  to  another  department  of  the  navy  and  to 
men  differently  educated.  They  are  imposed  on  officers  in  command  of  public 
vessels  by  the  government  for  its  own  convenience,  and  it  should,  unless  some 
fraud  is  established,  bear  the  losses  of  its  own  neglect  in  not  appointing  the 
proper  officer  to  perform  these  services. 

The  amount  of  disbursements  by  memorialist  as  purser,  during  the  pericKl 
referred  to,  for  which  he  obtained  credit  at  the  department,  was  $21,951  50. 

Your  committee  deem  it  a  proper  case  for  relief,  and  report  a  bill  accordingly. 
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39th  Conorbss,  )  SENATE.  i  Rep.  Com. 

UtSeMton.       J  ,  I    No.  77. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  26,  1866.— Ordered  to  be  printed. 


Mr.  A.NTHONY  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  T,  S,  Briscoe  for  pay  for  his  services  in  recruiting  the  6th 
regiment  of  Iowa  cavalry ,  have  had  the  same  under  consideration,  andrcport : 

The  petitioner  alleges  he  was  commigioned  by  the  adjutant  general  of  the 
State  of  Iowa  to  recruit  for  the  26th  regiment  of  Iowa  infantry  and  the  6th 
Iowa  cavalry  ;  that  he  commenced  operations  on  the  16th  of  July,  A.  D.  1862, 
in  coDDexion  with  E.  P.  Tenbrook,  who  was  afterwards  lieutenant  colonel  of  the 
6th  Iowa  cavali^,  and  continued  his  labors  until  both  of  said  regiments  were 
raised,  some  time  in  October  or  November  following. 

It  appears  from  several  certificates  of  Iowa  gentlemen  that  the  petitioner  did 
good  and  efficient  service.  The  committee  are  of  opinion  that  whatever  claim 
ie  petitioner  may  have  is  against  the  State  of  Iowa.  It  is  not  necessary,  there- 
fore, to  inquire  into  the  sufficiency  of  the  evidence  adduced  to  support  the  claim. 
The  committee  report  the  following  resolution : 

Resolced,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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39th  Conqrbss,  )  SENATE.  (  Rep.  Com. 

lit  Sesnan.      i  \     No.  78. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  30,  1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

REPORT,  • 

t  [To  accompany  bill  S.  29.] 

The  Cojfimittee  on  Pensions ^  to  tohom  was  referred  the  petition  of  Rebecca 
Irwin,  having  had  the  same  under  consideration,  report : 

That  the  petitioner  is  the  widow  of  Archihald  Irwin,  who  was  a  private  in 
battery  "  C/' first  Rhode  Island  light  artillery;  that  he  went  into  action  at 
Gaines's  Mills,  Virginia,  on  the  27th  June,  1862,  and  at  the  close  of  the  hat  tie 
he  was  reported  ''missing  in  action;"  that  there  can  be  no  doubt  of  his  death 
on  that  date ;  and  Captain  Weeden  and  Lieutenant  Waterman,  of  his  company, 
testify  that  they  believe  he  was  then  killed  in  hattle. 

Four  years  have  nearly  elapsed  since  the  soldier  in  this  case  has  been  h^ard 
firom.  Among  the  papers  the  committee  find  satisfactory  proof  of  her  marriage 
and  continued  widowhood,  and  she  could  procure  her  pension  under  the  gen- 
eral laws  if  there  was  absolute  proof  of  her  husband's  death.  She  recovered  his 
arrears  of  pay  and  bounty  in  March,  1865 ;  and  the  committee,  heing  satisfied 
that  her  husband  was  killed  on  the  27th  of  June,  1862,  recommend  the  passage 
of  the  accompanying  bill  for  her  relief. 
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39th  Gongrbss,  )  SENATE.  (  Bbp.  Com. 

Ut  Session.      J  }     No.  79. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  30,  1866.-Ordered  to  be  printed. 
Mr.  HowB  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  F,  M.  Fairclolh,  has  had  the  same  under  consideration 
and  report:  ♦ 

The  petitioner  claims  that  he  should  be  paid  the  sum  of  fourteen  hundred  dol- 
lars lost  by  the  destruction  of  the  United  States  transport  Boston,  of  which  he 
was  commander,  by  the  rebels  while  accompanying  an  expedition  up  the  Ashepo* 
river,  in  the  State  of  South  Carolina,  on  the  26th  of  May,  1864. 

The  petitioner  had  on  board  at  the  time  the  vessel  was  destroyed — 

Stores  for  crew $900 

Money  in  safe 120 

ChdKs  and  instruments,  including  clothing 400 

Totol 1,  420 


It  appears,  from  the  evidence  submitted,  Captain  Faircloth  had  entered  into  a 
contract  with  Captain  John  L.  Kelley,  acting  quartermaster  United  States 
army  for  the  United  States,  by  the  conditions  whereof  he  undertook,  in  consid- 
eration of  twenty-two  hundred  and  seventy  dollars  per  month,  to  officer,  man, 
and  victual  the  steam-transport  Boston,  and  to  run  her  under  the  orders  of  the 
Quartermaster's  department.  That  Captain  Faircloth  was  in  the  performance 
of  his  duty,  as  commander  and  contractor,  at  the  time  the  Boston  was,  destroyed. 

Brigadier  General  William  Bimey,  who  commanded  the  expedition,  certifies 
to  the  good  conduct  of  Captain  Faircloth  at  the  time,  and  that  his  "  coolness, 
energy,  and  good  judgment"  was  ** spoken  of  by  all  the  officers;"  •  •  •  • 
that  he  was  the  last  to  leave  the  Boston,  insisting  upon  his  righf  to  be  the  last; 
and  did  not^eave  until  the  boat  had  been  riddled  in  hull  and  upper  works  by 
seventy  to  seventy-five  shot  from  the  enemy's  cannon. 

The  committee  are  fully  impressed  with  the  importance  of  the  services  ren- 
dered by  Captain  Faircloth,  and  the  brave  and  self-sacrificing  manner  in  which 
he  performed  his  duty. 

But  when  he  entered  upon  this  undertaking  he  knew  the  perils  of  the  enter- 
prise, and  must  be  held  to  have  counted  the  cost.  Transports  engaged  in  the 
conveyanc#  of  troops  to  various  points  in  a  hostile  country  must  be  liable  to 
capture  and  destruction ;  and  this  was  one  of  the  risks  which  Captain  Faircloth 
could  and  probably  did  conteil^late  when  he  entered  into  the  contract  with  the 
government. 

The  committee  therefore  offer  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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m\\  Congress,  I  SENATE.  (  Rep.  Com. 

Ut  Sysion.      )  (    No.  80. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  1,  18G6.— Orderod  to  be  printed. 


Mr.  Van  Wlnkle  subraitted  the  following 

REPORT. 

*  [To  accompan J  bill  S.  No.  294.  ] 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the 
petit itm  of  John  Gordon,  a  messenger  in  the  Post  Office  Department,  praying 
compensation  for  servicer  performed  out  ofoJUce  hours,  respectfully  report: 

That  it  18  represented  the  petitioner,  in  his  capacity  of  chief  messenger  to  tho 
Post  Office  Department,  was  constantly  employed,  without  regard  to  official 
houra,  during  the  entire  term  of  the  administration  of  Postmaster  General 
Campbell,  in  attending  to  business  connected  with  the  department ;  and  as  the 
services  rendered  did  not  come  within  his  particular  duties,  and  were  performed 
out  of  the  official  hours,  Sundj\y8  not  excepted,  say  from  five  a.  m.  to  nine  a.  m., 
and  from  three  p.  m.  to  nine  p.  m.,  he  prays  that  he  may  be  allo"wed  the  average 
additional  compensation  of  $250  a  year,  heretofore  allowed  to  the  messengers 
in  the  other  government  departments  for  the  discharge  of  said  extra  duties. 

In#rder  to  arrive  at  ajust  judgment  in  this  case,  it  is  deemed  proper  by 
your  committee  to  refer  to  an  opinion  given  by  Hon.  J.  S.  Black,  bearing  di- 
rectly upon  the  legality  of  claims  similar  to  the  one  in  question,  Addressed  to 
Hon.  J.  Thompson,  Secretary  of  the  Interior,  in  which  he  says  as  follows  : 

*****  My  conclusion  is,  that  no  officer  of  the  gqyemment 
having  a  salary  fixed  by  law,  nor  no  other  officer  whose  compensation  amounts 
to  82,500  per  annum,  can  receive  extra  pay  for  any  service  whatever,  whether 
it  be  within  the  line  of  his  duty  or  out  of  it ;  nor  is  it  possible  for  any  such  offi- 
cer to  receive  the  salaries  of  more  than  one  office,  no  matter  under  what  circum- 
stance he  may  have  performed  the  duties  of  more  than  one. 

"  But  the  Jaw  makes  some  exceptions.  Your  letter  refers  to  the  case  of 
Thomas  Stackpole,  a  watchman  at  the  President's  house,  who  clainfb  pay  for 
services  as  assistant  doorkeeper.  The  act  of  1842  directs,  as  has  been  seen, 
'  that  no  greater  allowance  shall  be  made  to  any  clerk  or  other  person  than  is 
or  may  be  authorized  by  law,  except  to  watchmen  and  messengers,  for  any  labor 
or  services  required  of  them  beyond  the  particular  duties  of  thfeir  respective 
stations,  rendered  at  such  times  as  does  not  interfere  with  the  performance  of 
their  regular  duties.'  "—(5  U.  S.  Stat ,  525,)  •  •  •  • 

"  Stackpole,  being  a  watchman  at  the  President's  house,  appears  to  come 
within  an  exception  expressly  authorized  by  law,  so  that  an  allowance  for  his 
services  as  assistant  doorkeeper,  if  they  were  rendered  at  times  not  interfering 
with  his  regular  duties,  may  he  made." — (Att'y  Genls'  Opinions,  Record,  pp. 
126,  127.)     , 

It  is  evident  that  the  claim  in  question  comes  clearly  within  the  law  and 
opinion  quoted  above ;  and  you^committec  being  satisfied  that  the  additional 
services  were  performed  as  set  lorth  by  the  petitioner,  and  as  shown  by  the 
letters  of  the  late  Postmaster  General,  A.  V.  Brown,  and  the  late  Second  Assist- 
ant Postmaster  General,  W.  H.  Dundas,  believe  his  claim  to  be  a  meritorious 
one,  and  therefore  report  a  bill  for  his  relief,  and  recommend  its  passage. 
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30th  Congress,  >  SENATE.  j  Rkp.  Com. 

Ise   Session.       J  ^    j^q  g^^ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  1,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

REPORT. 

TAe  Committee  on  Claims,  to  whom  was  referred  the  petition  of  George  P. 

Rensherg,  respectjullt/  report : 

That  on  the  J  2th  day  of  Anril,  A.  D.  1865,  at  Frederick  city,  Maryland,  cer- 
tain  United  States  troops,  under  the  command  of  Major  Robertson,  took  part  in 
a  public  demonstration  of  joy  over  the  then  recent  victories  of  the  Union  armies. 
During  the  proceedings  it  became  necessary,  in  the  judgment  of  the  provost 
marshal,  to  order  the  arrest  of  some  of  the  troops  for  disorderly  and  riotous 
conducts  and  to  enforce  said  order  those  engaged  in  its  execution  were  ordered 
to  fire,  and  under  the  latter  order  a  discharge  of  fire-arms  took  place,  hy  which 
the  son  of  petitioner,  Charles,  a  lad  of  thirteen  years  of  age,  was  bit  in  the  right 
arm,  in  consequence  of  which  his  said  arm  was  amputated. 

Petitioner  now  prays  Congress  to  make  an  appropriation  for  the  support  and 
education  of  his  said  son.  Your  committee  are  of  the  opinion  that  the  injury  to 
petitioner's  son  was  altogether  accidental,  and  it  is  well  established,  in  the  judg- 
ment of  your  committee,  that  the  government  cannot  and  ought  not  to  be  made 
responsible  for  accidents  happening  from  the  action  of  its  agents  oj  employes 
under  these  or  similar  circumstances. 
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39th  Conurbjss,  »  SENATE.  (  Rep.  Com. 

Ut  Sessum.       }  )     No.  82. 


IN  THE  SENATE  OF  THE  UIJITED  STATES. 


May  2,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  tlie  following 

REPORT. 

The  Comtnittee  on  Claims,  to  whom  were  referred  the  petition  of  Eli  W.  Goff 
and  aecompanying  papers^  respectfuUy  report : 

That  petdtioner  was  deputy  collector  of  customs,  in  the  northern  portion  of 
Yermont,  in  the  year  1839,  and  made  strenuous  efforts  to  break  up  the  business 
of  smuggling  then  and  there  carried  on  with  Canada.  These  efforts  involved 
bim  i^  vexatious  and  protracted  litigation,  by  which  he  was  compelled  to 
sacrifice  his  property  for  the  payment  of  costs  and  expenses.  Judging  from 
the  evidence  submitted,  there  is  no  doubt  but  that  petitioner  deserves  great 
credit  for  his  exertions  to  uphold  the  authority  of  the  government  and  the  pre- 
Tention  of  frauds  upon  the  revenue  laws.  It  seems  that  he  was  tfie  victim  of 
the  perjury  of  witnesses,  if  not  of  collusion  between  officers  of  the  government 
and  the  parties  prosecuted  for  smuggling.  He  has  made  out  a  case  which 
entitles  him  to  indemnity  from  the  government,  but  as  he  has  already  been 
allowed  $3,500  upon  the  claim  which  he  now  presents,  your  committee  are  of 
the  opinion  that  the  case  cannot  be  reopened,  as  there  is  no  evidence  now  sub- 
mitted that  was  not  adduced  before  the  said  allowance  was  made,  and  there 
mast  be  within  a  reasonable  time  a  limitation  upon  applications  of  this  kind. 

Your  committee,  therefore,  recommend  the  adoption  of  the  following  reso- 

lotion :     ^ 
Resolved,  That  petitioner's  prayer  ought  not  to  be  granted.    . 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


39th  Congress,  }  SENATE.  (  Eep.  Com. 

Ut  Session.      I  I      No.  83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  2,  1866.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  2d8.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Jane  D,  Brent, 

respectfully  report : 

Tbat  it  appears  that  Captain  Thomas  B.  Brent,  the  late  husband  of  *the  pe- 
titioner, entered  the  army  of  the  United  States,  from  West  Point,  la  1835,  and 
remained  therein  until  his  death,  which  occurred  at  Fort  Leaveirworth  on  the 
11th  of  January,  1858,  having  been  in  active  service  in  the  wars  in  Florida 
and  Mexico.  The  petitioner,  in  March  last,  applied  to  the  commissioner  of 
pensions  to  have  her  name  placed  on  the  pension  roll  as  the  widow  of  Captain 
Brent,  accompanying  her  application  with  satisfactory  proof  of  her  identity, 
marriage,  and  continued  widowhood ;  but  owing  to  the  want  of  positive  proof 
that  her  husband  died  of  a  disease  caused  by  his  service  in  war,  as  required  by 
the  act  of  July  21,  1848,  in  order  to  enable  her  to.  obtain  a  pension  under  that 
act,  her  application  has  been  suspended  by  the  Conunissioner,  and  she  has  been 
advised  to  apply  to  Congress  for  relief. 

The  committee  find  in  the  papers  submitted  to  them  strong  presumptive  evi- 
dence that  Captain  Brent  died  of  disease  contracted  in  active  service  in  the  line 
of  his  duty  in  Mexico,  during  the  continuance  of  th^  war  with  that  country. 
Brevet  Colonel  and  Surgeon  John  M.  Cuyler,  of  the  United  States  army,  certi- 
fies that  he  was  one,  and  the  senior,  of  the  medical  officers  who  were  with  Cap- 
tain Bre0  during  his  last  illness,  and  that  the  disease  of  which  he  died  was 
chronic  pleurisy.  He  adds,  "  There  is  no  doubt,  I  imagine,  that  he  was  in  the 
discharge  of  his  official  duty  when  seized  by  the  disease  that  eventually  termi- 
nated his  life." 

Major  Lewis  Cass,  jr.,  certifies  that  he  was  stationed  at  Meer  during  the  fall 
,  of  1847,  and  at  Monterey  in  the  succeeding  spring,  as  inspector  general,  and 
was  then  in  frequent  communication  with  Captain  Brent,  whose  hesdth  was  not 
good,  which  the  captain  "justly  and  correctly"  ascribed  to  the  climate  of  Mexico; 
that  his  health  continued  to  grow  worse,  and  not  unfrequently  incapacitated 
him  for  duty,  and  he  complained  of  weakness  and  debility,  with  difficulty  of 
breathing.  Major  Cass  thinks  his  disease  was  pleurisy,  and  adds  that  Captain 
Brent's  habits  were  temperate  and  regular. . 

It  is  evident  that  Captain  Brent's  disease  was  contracted  while  in  the  service 
of  the  United  States.  He  ascribed  it,  at  a  time  when  he  could  have  no  motive 
to  deceive,  to  the  climate  of  Mexico ;  and  as  the  war  with  that  country  was 
then  in  progress,  and  he  was  a  conspicuous  actor  in  it,  having  been,  as  the  com- 
mittee are  informed,  brevetted  a  captain  for  gallant  and  meritorious  services  at 
Buena  Vista,  there  is  hardly  room  for  doubt  that  the  disease  of  which  he  died 
was  directly  caused  by  his  service  in  the  Mexican  war,  in  the  line  of  his  duty. 

The  committee  therefore  report  a  bill  granting  a  pension  to  the  petitioner. 
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39th  Conobbss,  \  SENATE.  «  Rkp.  Com. 

ist  Sessian.      f  \     No.  84. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  2,  1866.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  !299.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  'petition  of  Jane  E.  Miles, 
widow  of  William  D.  MileSf  respectfully  report : 

That  it  appears,  from  the  aflfidavits  and  other  proofs  obtained  by  the  com- 
mittee from  the  Pension  Oflfice,  that  the  said  William  D.  Miles  entered  the  naval 
eervice  of  the  United  States,  in  the  capacity  of  landsman,  on  the  22d  of  Sep- 
tember, 1864,  serving  first  on  board  the  Colorado,  and  afterwards  on  the  Lena- 
pee,  and  that  he  died  on  the  latter  on  the  22d  of  March,  1865,  while  still  in 
the  service.  The  surgeon  of  the  Lenapee  certifies  that  the  disease  of  which  he 
died  WAS  phthisis  pulmonalis,  and  that  the  record  of  his  case  sets  forth  that  he 
"  contracted  catarrhus  while  on  board  the  United  States  ship  Colorado,  and 
was  transferred  from  the  Colorado  to  the  United  States  ship  Lenapee  sick,  and 
was  on  mj  sick-list  until  the  day  of  his  death ;"  and  adds,  within  quotation 
marks,  "  there  is  no  evidence  that  the  death  originated  in  the  line  of  duty." 

Three  witnesses  positively  testify  that,  up  to  and  at  the  time  of  the  enlist- 
ment of  the  said  William  D.  Miles,  he  was  a  well  man,  as  able  as  men  in  gen- 
eral to  perform  manual  labor,  accustomed  to  perform  a  full  day's  work,  and 
able  to  provide  for  his  family. 

The  petitioner,  very  soon  after  the  death  of  her  husband,  applied  to  the  Pension 
office  for  a  pension,  furnishing  proof  of  her  identity,  marriage,  and  continued 
widowhood  ;  but  her  application  was  finally  rejected,  on  the  9th  of  March  last, 
on  the  single  ground  that  no  evidence  was  furnished  that  the  said  William  D. 
Miles  died  of  disease  contracted  while  "in  the  line  of  duty." 

The  committee  cannot  concur  in  the  correctness  of  this  decision  without 
giving  a  very  strict  and  limited  construction  to  the  words  "  in  the  line  of  duty," 
which  are  found  in  all  the  pension  laws,  and  confining  the  proof  to  positive  and 
affirmative  testimony.  It  would  be  difficult  for  even  the  afflicted  party  to  say 
at  what  precise  time  so  insidious  a  disease  as  consumption  w^s  contracted,  so 
as  to  determine  whether  at  the  moment  he  was  on  or  off  duty,  sleeping  or 
waking.  To  require  proof  of  this  would  be  to  give  to  the  words  quoted  a  con- 
struction which  the  committee  cannot  believe  was  intended  by  Congress.  In 
their  opinion,  if  the  party  at  the  time  the  disease  was  contracted  was  at  the 
place  where  iiis  occupation  required  him  to  be,  ready  to  perform,  and  perform- 
ing when  required,  the  duties  incident  to  hia  station,  he  was,  to  all  intents  and 
purposes,  "in  the  line  of  duty."  In  the  present  case,  there  cannot  be  a  doubt 
that  the  disease 'of  which  Miles  died  was  contracted  while  in  the  service,  as, 
besides  the  testimony  of  three  respectable  witnesses  that  he  was  a  well  man  at 
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2  WILLIAM   D.   MILES. 

the  time  of  his  enlistment,  the  medical  record  of  his  case  asseris  poBitively 
that  the  disease  of  which  he  died  was  contracted  while  in  the  service  of  the 
United  States.  As  this  service  was  on  board  a  vessel^  of  the  navy,  there  arises 
a  strong,  if  not  an  irresistible,  presumption  that  this'  disease  was  contracted, 
or,  in  the  language  of  the  medical  report,  that  "  the  death  originated,"  while  in 
the  line  of  duty.  So  believing,  the  committee  report  a  bill  granting  a  pension 
to  the  petitioner. 
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39th  Congress,  >  SENATE.  (  Rep.  Com. 

Ul  Session.       ]  \     No.  85. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May^3,  1866.— Ordered  to  be  printed. 


Mr.  Ramsey  submitted  the  following 

REPORT. 

The  Committee  on  RevoltUionary  Claims ,  to  whom  was  referred  the  memorial 
of  Frederick  Vincent  ^  administrator  of  James  Le  Caze,  late  of  the  firm  of  Le 
Caze  if  Mallett,  praying  payment  of  a  balance  due  for  advances  made  by 
them  during  the  revolutionary  war,  have  had  the  same  under  consideration, 
and  respectfully  report :  , 

That  upon  an  examination  of  the  numerous  papers  accompanying  this  memo- 
rial, the  committee  found  the  application  to  have  been  before  Congress  almost  con- 
stantly during  the  last  twenty  years,  and  thinking  that  by  possibility  there  might 
be  some  evidence  in  the  archives  of  thp  government,  and'  not  among  the  papers 
presented  to  them,  that  might  affect  the  case,  referred  them  to  the  Secretary  of 
the  Treasury,  and  received  in  return  this  communication  from  the  Hon.  S.  B. 
Colby,  Register  of  the  Treasury : 

Treasury  Department,  Register's  Office, 

April  17,  1866. 
Sir:  The  letter  of  the  Hon.  Alexander  Ramsey, of  11th  instant,  with  sundry 
papers,  relative  to  the  claim  of  Frederick  Vincent,  administrator  of  James  Le 
Caze,  late  of  the  firm  of  Le  Caze  &  Mallett,  having  been  referred  to  this  office 
for  report,  I  have  the  honor  to  state,  in  reply,  that  the  records  of  this  office  show 
that  on  the  books  of  the  old  government  there  appears  to  have  been  a  balance 
due  the  firm  of  Le  Caze  &  Mallett,  amounting  to  the  sum  of  four  thousand 
eight  hundred  and  ninety-six  ^^^  dollars.     This  balance  was  paid  on  February 
13,  1855,  pursuant  to  an  act  of  Congress  for  the  relief  of  Frederick  Vincent,  ad- 
ministrator, and  approved  January  31,  1855.     The  records  of  the  office  do  not 
show  any  amount  now  due,  nor  furnish  any  additional  information  in  regard  to 
the  claim  to  what  is  stated  in  the  papers. 
The  papers  are  herewith  returned. 
Very  respectfully,  your  obedient  servant,  • 

S.  B.  COLBY,  Register. 
Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 

The  act  of  January  31,  1855,  is  in  these  words  : 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
he,  and  he  is  hereby,  directed  to  pay  to  Frederick  Vincent,  administrator  of 
James  Le  Caze,  the  sum  of  four  thousand  eight  hundred  and  ninety-six  dollars 
and  eighty-two  cents,  which  sum  appears  to  be  due  to  him  0[PgilJ|§b)Hl^jli^<@^b^ 


2  FREDERICK   VINCENT. 

treasury  for  advances  made  to  the  government  of  the  United  States  in  the  year 
seventeen  hundred  and  eighty- three  :  Provided,  That  the  same  shall  be  received 
in  full  payment  of  all  demands  against  the  government  on  this  account." 

On  the  14th  February,  18/55,  Vincent,  by  a  regular  pawer  of  attorney  filed 
among  the  papers  in  this  case,  duly  executed,  constituted  Nathan  Sargent  hia 
agent  and  attorney  to  receive  from  the  government  of  the  United  States  the  sum 
appropriated  in  the  foregoing  act,  and  the  sum  appropriated  was  paid  to  Nathan 
Sargent,  attorney,  &;c.,  on  the  15th  of  February,  1855,  who,  upon  the  occasion, 
executed  this  release  to  the  government. 

Washixgtox,  February  15,  1855. 

Whereas  by  an  act  of  Congress  approved  Febraary  3,  1855,  the  Secretary 
of  the  Treasury  is  authorized  and  directed  to  pay  to  Frederick  Vincent,  admin- 
istrator of  James  Le  Gaze,  the  sum  of  four  thousand  eight  hundred  and  ntnetj- 
six  dollars  and  eighty-two  cents,  the  same  appearing  to  be  due  to  him  on  the 
books  of  the  treasury  for  advances  made  to  the  government  of  the  United 
States  in  the  year  seventeen  hundred  and  eighty-three,  on  the  following  pi-omisc: 
"That  the  same  shall  be  received  in  full  of  all  demands  ogaidst  the  government 
on  this  account;"  and  whereas  the  said  Frederick  Vincent,  by  his  power  oi 
attorney,  bearing  date  the  14th  day  of  February,  one  thousand  eight  hundred 
and  fifty- five,  constituted  me,  Nathan  Sargent,  his  attorney,  as  such  administrator, 
to  receive  the  aforesaid  sum  of  money,  to  give  receipts  and  acquittances,  and  to 
perform  every  act  in  the  premises,  and  especially  whatever  is  required  by  the 
said  act ;  and  whereas  the  receipt  of  the  money  and  the  giving  of  said  dischai^ 
or  acquittance  are  to  be  done  simultaneously,  and  the  draft  for  said  money  being 
ready  for  delivery  :  Ndw,  therefore,  know  ye  that  I,  the  said  Nathan  Sargent, 
by  virtue  of  the  power  vested  in  me  as  aforesaid,  for  and  in  the  name  and  in 
the  stead  of  the  said  Frederick  Vincent,  administrator  of  James  Le  Gaze,  do 
hereby  fully  release,  acquit,  and  discharge  the  government  of  the  United  States 
from  all  claim  or  demand  the  said  administrator  or  the  estate  of  the  said  Jaroes 
Le  Gaze  has  or  could  have  arising  from  the  advances  mentioned  in  said  act. 

In  witness  whereof,  I  set  my  hand  and  seal,  as  such  attorney,  this  the  day 
and  year  above  mentioned. 

The  words  "  of  the  treasury,"  in  the  third  line,  and  the  word  "  appearing," 
in  the  eighth  line,  were  inserted  and  erased,  respectively,  before  signing. 

FRED.  VINCENT, 

[l.  S.]  Administrator  of  James  Le  Caze. 

By  N.  SARGENT,  his  Attorney. 

In  presence  of — 

Elisha  Whittlesey. 

Why,  after  this  full  and  final  settlement  of  this  ancient  claim,  it  should  be  re- 
newed your  committee  cannot  conceive,  for  Gongress  well  uuderstood  the 
matter  of  the  application  for  interest,  which  was  as  persistently  made  as  that 
for  the  principal,  and  acted  in  full  knowledge  of  it. 

Mr.  Evans,  of  the  Senate,  in  the  33d .Gongress,  1st  session,  reporting  in  favor 
of  the  principal,  says,  "  The  only  doubt  is  whether  it  ought  not  to  be  paid  with 
interest.  By  the  resolution  of  July  3,  17S4,  Congress  promised  tliat  an  interest 
of  six  per  cent,  per  annum  shall  be  paid  to  all  creditors  of  the  United  States 
for  supplies  furnished  or  service  done,  from  the  time  that  payment  became  due. 
There  does  not  sAm  to  have  been  any  uniform  rule  practiced  in  relation  to  in- 
terest ;  sometimes  it  has  been  allowed,  sometimes  refused,  and  many  of  the  acts 
are  silent  on  the  subject. 

'*  In  relation  to  these  antiquated  demands,  as  far  as  can  be  ascertained  from 
the  acts  of  Gonsress,  few  have  been  paid  with  interest  since  1836.    As  a  seneral 
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rale,  these  demands  have  not  been  paid  because  ihej  have  not  been  presented. 
It  is  a  fair  presumption  that  the  government  is  able  and  willing  to  paj  every 
jost  demand.  If  thej  have  been  suffered  hj  the  claimant  to  lie  dormant,  as 
this  case  has,  for  more  than  sixtj  years,  they  should  be  satisfied  to  receive  the 
principal.  If  they  lose  the  interest,  it  is  the  result  of  their  ignorance  or  mis- 
misfortune." 

After  a  full  consideration  of  this  case,  therefore,  by  a  previous  Congress,  and 
settled  upon  terms  which  the  party  claimant  accepted,  your  committee  think,  in 
all  justice,  that  settlement  should  not  be  disturoed,  and  they  therefore  report 
the  following  resolution :      • 

Resolved,  That  the  prayer  of  the  petition  ought  not  to  be  granted. 
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39th  Congress,  •  ^  SENATE.  (  Rep.  Com.  . 

Ut  Session.      )  (     No.  86. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  3,  1866.— Ordered  to  be  printed. 


Mr.  Wilson  made  the  following 

KEPORT. 

[To  accompany  joint  resolution  S.  R.  No.  83.  ] 

In  compliance  with  the  resolution  of  the  Senate  of  the  l^th  of  April,  the  Com' 
mittee  on  Military  Affairs  and  the  Militia,  to  which  the  same  was  referred, 
respectfully  report: 

That  t^ey  have  examined  the  resolutions  of  Congress  authorizing  the  publi- 
cation of  an  official  register  of  the  volunteer  force,  the  volume  already  printed, 
and  the  registers  of  volunteers  published  bj  the  adjutant  generals  of  several 
States.  They  have  also  obtained  from  the  Secretary  of  War  the  views  of  the 
Assistant  Adjutant  General,  under  whose  direction  the  compilation  and  publi- 
cation has  been  made,  and  they  have  been  furnished  by  the  Superintendent  of 
Public  Printing,  with  estimates  of  the  probable  expense  of  the  work. 

The  necessity  for  a  publication  of  an  official  register  of  the  volunteer  officers 
in  the  army  of  the  United  States  was  felt  early  in  the  war.  The  Naval  Kegister, 
which  was  promptly  published  at  the  commencement  of  each  year,  contained 
the  name  of  every  officer  in  that  branch  of  the  service,  both  regulars  and  vol- 
unteers. The  Army  Kegister  only  contained  the  names  of  officers  of  the  regular 
army,  and  of  the  general  and  staff  officers  of  the  volunteer  force.  To  provide 
for  this  deficiency,  and  to  place  upon  record  the  names  of  the  volunteer  as  well 
as  the  regular  officers  who  were  marching  and  fighting  side  by  side  under  the 
same  flag,  and  in  defence  of  a  common  country,  the  following  joint  resolution 
was  passed  in  June,  1864,  without  debate  or  a  dissenting  voice  in  either  house  of 
Congress : 

"JOINT  RESOLUTION  to  provide  for  the  publication  of  a  full  army  register. 

"  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  War  he,  and 
he  is  hereby,  authorized  and  required,  in  connexion  with  the  army  register  for 
the  year  eighteen  hundred  and  sixty-four,  to  cause  to  be  printed  and  published 
a  full  roster  or  roll  of  all  field,  line,  and  staff  officers  of  volunteers  who  have 
heen  in  the  army  of  the  United  States  since  the  beginning  of  the  present  rebel- 
lion, showing  whether  they  are  yet  in  the  service,  or  have  been  discharged 
therefrom,  and  giving  casualties  and  other  explanations  proper  foe  such  a  re- 
gister ;  and  to  defray  in  whole  or  in  part  the  expenses  of  this  publication,  an 
edition  of  fifty  thousand  copies  of  such  enlarged  register  shall  be  published, 
and  may  be  sold  to  officers,  soldiers,  or  citizens,  at  a  price  whfth  shall  not  more 
than  cover  the  actual  cost  of  paper,  printing,  and  bindmg,  and  shall  not  in  any 
case  exceed  one  dollar  per  volume." 

This  resolution  not  having  been  complied  with,  the  House  of  Representatives, 
on  the  18th  of  February,  1865,  passed  an  exactly  similar  resolution,  except  that 
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tlie  publication  was  authorized  and  required  to  be  made  "  in  connexion  with  the 
Army  Register  for  1865."  The  words  last  quoted  were  stricken  out  by  the  Sen- 
ate, and  the  joint  resolution  was  otherwise  so  amended,  with  the  sabseqaent 
concurrence  of  the  House,  that  it  read  thus : 

"  JOINT  8ES0LUTI0N  to  provide  for  the  publication  of  a  full  army  register. 

"  Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  required  to  cause  to  be  printed  and  published  a  full 
roster  or  roll  of  all  general,  field,  line,  and  staff  officers  of  volunteers  who  have 
been  in  the  army  of  the  United  States  at  any  time  since  the  beginning  of  the 
present  rebellion,  including  all  informal  organizations  which  have  been  recognized 
Or  accepted  and  paid  by  the  United  States,  showing  whether  they  are  yet  in  ser- 
vice or  have  been  discharged  therefrom,  and  giving  casualties  and  other  expla- 
nations proper  for  such  register;  and  to  defray,  in  whole  or  in  part,  the  expenses 
of  this  publication,  an  edition  of  twenty-five  thousand  copies  of  such  enlarged 
register  shall  be  published,  and  may  be  sold  to  officers,  soldiers,  or  citizens,  at  a 
price  which,  shall  not  more  than  cover  the  actual  cost  of  paper,  printing,  and 
binding,  and  shall  not  in  any  case  exceed  one  dollar  per  volume/' 

Both  resolutions  contained  the  stipulation  that  the  cost  of  this  "  roster  or  roll  of 
all  general,  field,  line,  and  staff  officers  of  volunteers,"  shall  not  in  any  case 
exceed  one  dollar  per  volume.  It  appears,  however,  that  instead  of  adopting 
the  size  of  the  pages  of  all  of  the  public  documents  now  printed  by  order  of 
Congress,  (except  the  census  of  1860,  which  was  ordered  some  years  ago,)  the 
officer  charged  with  the 'preparation  of  the  work  insisted  upon  having  it  conform 
in  appearance  to  the  Army  Register,  which  has  been  frequently  changed  in  size 
and  in  arrangement,  and  which  is  not,  consequently,  a  standard.  The  Superin- 
tendent of  Public  Printing,  who,  by  the  act  of  June  25,  1864,  is  authorized  to 
determine  the  form  and  style  in  which  printing  shall  be  executed,  had  specimen 
pages  printed  of  the  standard  size,  and,  in  the  opinion  of  the  committee,  admira- 
bly arranged.  But  these  specimens  were  rejected  by  the  officer  in  charge  of  the 
publication,  and  a  plan  adopted  which  greatly  increases  the  cost  of  the  work, 
while  it  does  not  add  to  its  value. 

The  plan  of  publication  adopted  will  swell  the  work  to  seven,  if  not  eight, 
volumes,  while,  had  it  been  published  in  accordance  with  the  plan  submitted  by 
the  Superintendent  of  Public  Printing,  it  would  not  have  exceeded  three  volume*, 
(which  could  have  been  sold  at  one  dollar  each.)  The  roster  for  the  New  Eng- 
land States,  which  it  is  proposed  to  publish  in  one  volume,  and  which  make^ 
three  hundred  printed  pages,  would  only  make  one  hundred  and  twenty  pages. 
The  roster  for  New  York  and  New  Jersey,  which  is  to  form  the  second  volume 
of  the  proposed  work,  and  which  makes  four  hundred  and  forty  pages,  would 
only  make  one  hundred  and  seventy  pages.  In  short,  in  adopting  the  plsm 
submitted  by  the  Superintendent  of  Public  Printing,  the  rosters  of  the  New 
England  and  of  the  Middle  States,  with  a  suitable  index,  can  be  pablished  in 
one  volume,  which  would  be  preferable  to  the  same  matter  extended  into  three 
volumes. 

But  an  examination  of  the  roster  of  the  New  England  States  baa  convinced 
the  committee  that  it  is  not  only  the  arrangement  of  the  work  which  is  objec- 
tionable. 'Although  the  compilation  was  commenced,  as  your  committee  has 
been  officially  informed,  in  1863,  there  are  important  errors  and  omissions.  On 
comparing  the  rosters  of  Massachusetts  regiments  published,  with  those  in  the 
admirably  compiled  report  of  the  adjutant  general  of  that  State,  numerous  errors 
are  found  on  every  page,  which  might  have  been  avoided  by  reference  to  the 
State  publication. 

The  great  defect  in  the  work,  however,  which  destroys  its  value  as  an  official 
«'  roll  of  honor,"  is  the  omission  of  those  regimentebigfi^Y^l^^ii^^l^j^ich  served 
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for  less  than  nine  months.  Both  the  rcsolation  of  June  30,  1864,  and  that  of 
March  2,  1865,  require  the  publication  of  a  "  full  roster  or  roll  of  all  general,  field, 
line,  and  staff  officers  of  volunteers  who  have  been  in  the  armj  of  the  United 
States  at  any  time  since  the  beginning  of  the  present  rebellion,  including  all 
informal  organizations  which  have  been  recognized  or  accepted  and  paid  by  the 
United  States."  ^ 

This  language  is  clear  and  unmistakable ;  yet  the  committee  find  omitted  from 
the  New  England  voluWe  the  rosters  of  such  regiments  as  the  1st  Maine,  the 
1st  Xew  Hampshire,  the  6th  and  8th  Massachusetts,  when  they  were  in  service 
in  1861,  the  1st  Rhode  Island,  and  the  1st  and  2d  Connecticut.  Some  of  these 
regiments  have  received  the  thanks  of  Congress,  and  all  of  them  rendered  im- 
portant services  at  the  outbreak  of  the  rebellion.  To  permit  the  publication, 
under  the  authority  of  Congress,  of  what  would  purport  to  be  "a  roster  or  roll 
of  all  general,  field,  and  staff  officers  of  volunteers  who  have  been  in  the  army 
of  the  United  States  at  any  time  since  the  beginniuj;  of  the  rebellion,"  but 
which  would  not  embrace  the  three-months  volunteers  of  1861,  would  not  only 
be  giving  circulation  to  an  imperfect,  and  consequently  valueless,  publication, 
bnt  it  would  be  an  act  of  gross  injustice  to  those  men  who  left  their  homes  at 
the  first  tap  of  the  drum,  without  bounty,  and  generally  at  a  pecuniary  loss^  to 
form  a  bulwark  around  this  capital  and  to  defend  the  President  of  the  United 
States.  These  three-months  volunteers  of  1861,  above  all  other  veterans  of 
the  war  for  the  suppression  of  the  rebellion,  should  not  be  officially'  neglected. 
They  have  a  just  right  to  demand  the  insertion  of  their  names  on  the  national 
roll  of  honor,  as  an  acknowledgment  of  their  patriotic  and  heroic  action  at  the 
commencement  of  the  long  and  bloody  conflict. 

In  the  opinion  of  the  committee,  based  on  the  facts  narrated,  the  publication 
of  the  work  should  be  immediately  arrested,  and  the  volume  already  printed 
shoold  be  cancelled.  As  a  matter  of  economy,  it  will  be  a  saving  to  cancel 
what  has  been  printed,  and  to  publish  the  work  on  the  plan  presented  by  the 
Saperintendent  of  Public  Printing,  rathisr  than  to  continue  the  publication  as 
commenced.  And,  as  your  committee  have  been  informed  that  it  is  the  intention 
of  the  officer  having  the  work  in  charge  to  supply  omissions  in  a  second  edition, 
the  reprinting  will  afford  an  opportunity  not  only  to  make  the  roster  a  com- ' 
plete  one,  but  to  correct  errors. 

The  committee  report  a  resolution  accordingly. 
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39th  Congress,  I  SENATE.  i  Rkp.  Com. 

Ue  Session.      /  \     No.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  4,  1866.— Ordered  to  be  printed. 


Mr.  Ramsby  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  95.] 

The  Cofnmttfee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  Senate 
bill  No.  95,  entitled  "A  bill  providing  Jbr  the  appointment  of  a  commission 
to  purchase  a  site  and  erect  a  building  Jbr  a  post  office,  custom-house,  and  for 
holding  the  courts  of  the  United  States  in  the  city  of  St.  Paul,^^  have  had 
the  same  under  consideration,  and  respectfully  report : 

That  as  long  since  as  the  first  session  of  the  36th  Congress  this  committee  of 
the  Senate  reported  a  bill  authorizing  the  erection  of  a  public  building  for  the 
accommodation  of  the  post  office,  the  United  States  courts,  the  office  of  the 
surveyor  general,  and  of  the  customs,  at  St.  Paul,  in  Minnesota.  In  this  report 
the  committee  say : 

*'  That  it  appears  that  the  rooms  now  occupied  by  the  United  States  district 
court  at  St.  Paul  are  inconvenient,  badly  ventilated,  and  illy  lighted  ;  that  the 
courtroom  is  in  the  third  story,  next  to  the  roof,  and  very  small  in  its  dimen- 
sions, with  no  accommodations  for  the  grand  and  petit  jurors  when  both  panels 
are  in  court,  and  without  proper  and  convenient  plans  for  criminals  and  witnesses 
during  trial ;  and,  moreover,  it  is  believed  that  it  would  be  a  matter  of  economy 
to  the  government  to  erect  a  suitable  building  for  the  use  of  the  federal  officers 
at  that  point,  as  the  sum  now  paid  for  rent  for  the  several  government  offices  in 
the  city  of  St.  Paul  would  be  equivalent  to  the  interest  upon  a  large  amount. 

'*  It  is  deemed  highly  important  by  the  department  that  the  post  offices  should 
be  kept  in  secure  buildings,  so  as  to  insure  the  safety  of  the  mails  and  public 
property  from  destruction  by  fire  and  the  depredations  of  burglars." 

••  The  committee  would  here  call  attention  to  the  following  letter  from  the  Act- 
ing Commissioner  of  the  General  Land  Office  : 

''General  Land  Office, 

''January  19,  1860. 

"Sir:  In  reply  to  your  verbal  inquiry  of  the  17th,  I  have  to  inform  you 
that  the  archives  of  the  surveyor  general's  office  at  St.  Paul,  Minnesota, 
embrace  original  plats,  field-notes,  and  other  evidence  of  survey,  and  all  the  cor- 
respondence relating  thereto,  of  the  lands  in  Minnesota  and  a  small  portion  of 
Wisconsin  and  Michigan  Territories,  reaching  back  to  an  early  period,  which 
were  turned  over  from  the  old  Cincinnati  and  Detroit  offices.  The  destruction, 
by  fire  or  other  accident,  of  those  important  evidences  of  title  which  lay  at  the 
foundation  of  the  sales  and  other  disposals  of  the  public  lands  in  the  States 
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named,  would  be  almost  irremediable,  to  say  nothing  of  the  great  expense  of 
renewing  them,  and  would  lead  to  great  confusion,  litigation,  and  pecaniarj 
losses. 

"Their  safety,  therefore,  is  of  the  utmost  importance,  both  to  the  government 
and  the  people  of  the  States,  and  they  should,  by  no  means,  be  intrusted  in  frail 
buildings,  which  maybe  destroyed  by  fire  in  a  night,  with  their  contents,  when, 
by  a  trifling  expenditure  they  may  be  placed  in  comparative  security,  and  at  the 
same  time  afford  proper  accommodation  for  the  public  officers,  and  facilitate  the 
transaction  of  the  public  business. 

**  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

"JOS.  S.  WILSON. 

"  Acting  Commissioner, 
"  Hon.  H.  M.  Rice. 

"  It  will  be  perceived  from  the  foregoing  letter  that  there  is  evidently  a  strong  de- 
sire on  the  part  of  the  government  relative  to  the  occupancy  of  suitable  build inga 
for  the  transaction  of  business,  and  for  the  sdfe-keeping  of  arch  ives,  and  all  mat- 
ters of  a  governmental  nature  which  it  may  be  deemed  of  impor  tance  to  preserve. 
A  letter  was  addressed  to  Mr.  Guthrie,  while  Secretary  of  the  T  reasury,  by  Hon. 
Henry  Dodge,  chairman  of  the  Committee  on  Commerce,  rel  ative  to  an  appro- 
priation for  the  construction  at  St.  Paul  of  a  building  for  custo  m-house,  &c.,  and 
asking  for  such  suggestions  on  the  subject  as  he  might  think  proper  and  con- 
ducive to  the  public  interest.  In  Mr.  Guthrie's  reply  the  following  remarks 
occur:  'I  have  to  say  that, in  consequence  of  its  great  importance  as  a  public 
depository,  I  should  recommend  the  erection  of  a  fire-proof  building  of  stone 
for  a  public  depository,  custom-house,  post  office,  court-room,  and  other  United 
States  offices,  60  feet  by  90  feet,  and  56  feet  high  from  the  top  of  the  underpin- 
ning to  the  eaves,  having  wrought-iron  girders,  beams,  shutters,  stairways,  roof, 
&c.,  for  which  there  would  be  required  an  appropriation  of  $100,000  and  ten 
per  centum  additional  for  contingencies,  exclusive  of  the  cost  of  the  site.' 

"  The  committee  do  not  believe  that  the  offices  now  occupied  by  the  govern- 
ment at  St.  Paul  are  of  a  safe  and  durable  character,  which  the  importance 
of  the  business  transacted  at  that  point  would  seem  to  require.  Nor  do  they 
perceive  that  any  immediate  remedy  can  be  applied  in  the  premises,  as  it  is  be- 
lieved that  the  offices  are  already  located  in  the  safest  and  most  suitable  places 
in  the  city;  and,  in  view  of  these  facts,  the  committee  would  recommend,  for 
the  future  protection  of  the  property  of  the  government  at  the  city  of  St.  Paul, 
that  the  appropriation  asked  for  be  granted  for  the  purpose  expressed  in  the 
bill." 

The  foregoing  reasons,  upon  which  this  report  was  based,  are  greatly  strength- 
ened in  the  lapse  of  time  by  the  vast  increase  of  business  and  population.  The 
business  of  the  post  office  and  of  every  branch  of  the  public  service  for  'which 
this  accommodation  was  asked  has  experienced  a  like  increase ;  and  it  has  now 
become  an  imperative  necessity  that  the  safe-keeping  of  these  invaluable  records 
should  no  longer  be  neglected ;  and  every  one  of  these  interests,  on  the  score 
of  safety,  economy,  and  convenience,  imperatively  urge  upon  Congress  the  pro- 
priety of  at  once  providing  for  this  great  public  necessity. 

The  acting  supervising  architect  of  the  Treasury  Department,  in  his  letter 
to  Secretary  McCulloch,  of  April  13,  says  : 

*'  I  have  examined  the  letter  of  the  honorable  members  of  the  Senate  and 
House  of  Representatives  from  Minnesota,  and  the  papers  enclosed  in  relation 
to  erecting  a  custom-house  building  at  St.  Paul,  Minnesota#to  accommodate  the 
custom-house,  officers  of  internal  revenue,  post  office,  general  land  office,  &c., 
and  believe  that  the  proper  accommodation  of  the  offices  referred  to.  and  the 
transaction  of  the  public  business,  demand  the  erection  of  a  suitable  building  at 
that  point.    The  files  of  the  land  office  comprise  the  record  of  the  last  seveutj 
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jreare,  and  involving,  as  they  do,  millions  of  property,  should  be  preserved  in  a 
:Cre-proof  building,  as  well  as  the  valuable  papers  of  the  other  offices.     It  also 
appears  that  the  question  involved  was  referred  to  the  Senate  Committee  on 
f  ost  Offices  and  Post  Roads  in  1860,  and  recommended  by  them." 
Secretary  McCulloch,  enclosing  this  communication,  says : 
"  I  desire  to  call  your  attention  to  the  enclosed  copies  of  a  memorial  from  the 
liEonorable  members  of  the  SenfCte  and  House  of  Representatives  from  Minnesota, 
^with   enclosures,  requesting  the  erection  of  a  custom-house  at  St.  Paul,  Min- 
nesota, and  a  copy  of  a  report  thereon  from  the  architect  of  this  department, 
^which  are  transmitted  for  such  action  as  you  may  deem  advisable  *' 
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39th  Oonorbss,  I  SENATE.  i  Rkp.  Com. 

ist  Session.      )  \     No.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  9,  1^66.— Ordered  to  be  printed. 


Mr.  Lanb,  of  Kansas,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  314.] 


The  Ckffnmittee  an  Pensions,  to  whom  was  referred  the  memorial  of  Sarah  Jl 
JPurcellf  praying  for  a  widow's  pension^  have  had  the  same  under  consider- 
ation^  and  respectfully  report : 

That  the  widow  in  this  case  shows  that  Charles  W.  Pnrcell,  husband  to  the 
Baid  petitioner,  was  a  skilful  artillery  officer;  that  he  served  as  fitst  lieutenant  in 
tlie  18th  Indiana  regiment,  in  Missouri,  early  in  the  rehellion,  under  the  com- 
mand of  General  Fremont ;    that  he  was  afterwards  commissioned  by  the  gov- 
ernor of  Missouri  second  lieutenant  in  a  company  of  mounted  Missouri  State 
militia,  and  served  as  such  until  the  19th  February,  1863,  when  he  resigned,  and 
settled  with  his  family  at  Pilot  Enoh,  in  said  State ;    that  on  the  23d  day  of 
September,  1864,  when  that  place  was  attacked  by  the  rehel  forces  commanded 
by  General  Sterling  Price,  said  Purcell  volunteered  to  command  the  artillery  of 
Fort  Davidson,  and  that  "  while  gallantly  fighting  for  his  country  "  in  com- 
mand of  the  artillery  aforesaid,  on  the  27th  day  of  September,  186 4,  he  received  a 
mortal  wound,  of  which  he  died  that  day.     Mr.  Purcell  having  heroically  given 
hia  lite  to  his  country  while  holding  a  captain's  command,  your  committee 
recommend  giving  to  his  widow  the  pension  of  a  captain's  widow,  and  report  the 
accompanying  bill. 
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39th  Conorbss,  )  SENATE.  i  Rbp.  Gom. 

Ut  Session.      )  (    No.  89. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  9,  1866.— Ordered  to  be  printed. 


Mr.  Edmunds  made  the  following 

REPORT. 

rXo  accompany  bill  S.  No.  72.1 

The  CommUtee^&H  Pensions,  to  whom  was  referred  Senate  bill,  72,/or  the  relief 
of  Ruth  Ellen  Gr eland,  widow  of  John  H.  Greland,  deceased,  respectfully 
report: 

Tliat  tbey  have  considered  the  same.  The  facts  in  her  case  appear,  so  far 
as  there  wa£  any  evidence  before  your  committee,  in  a  report  of  a  committee  of 
the  Senate  on  the  same  subject,  made  on  the  10th  day  of  May,  1860,  which 
report  is  referred  to.  From  the  close  of  the  Mexican  war  until  the  late  rebel- 
lion, the  law  did  not  provide  pensions  for  widows  of  officers  or  soldiers  who 
died  from  diBease.  Yonr  committee  find  nothing  in  this  case  to  distinffoish  it 
from  other  cases  not  coming  within  the  policy  of  the  laws  of  that  period;  and, 
presnming  that  there  must  be  many  similar  cases,  they  are  of  opinion  that  this 
bill  ought  not  to  pass,  inasmuch  as,  if  any  provision  at  Al  ought  to  be  made, 
it  should  be  by  a  general  law  for  all  such  cases. 
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39th  Congress,  )  SENATE.  i  Rep.  Com. 

Ut  Session,       i  |     No.  90. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  9,  1866.— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  petition  of  George 
W,  Martin,  with  power  to  send  for  persons  and  papers,  report : 

That  on  the  2lBt  day  of  July,  1862,  the  said  Martin  was  appointed  military 
storekeeper,  quartermaster's  department,  at  Philadelphia ;  that  on  the  10th  day 
of  December,  1862,  he  was  nominated  to  the  Senate  for  the  same  office,  and  on 
the  19th  day  of  January,  1863,  his  nomination  was  referred  to  the  Military 
Committee. 

The  nomination  was  detained  for  some  time  before  the  committee  upon  some 
objection  made  to  its  confirmation,  which  objection  was  afterwards  removed ; 
but  it  does  not  certainly  appear  that  it  was  ever  reported  from  the  said  com- 
mittee. 

Mr.  Martin  alleges  it  was  reported  upon  favorably,  and  the  nomination  con- 
firmed; and  the  chairman  of  the  Military  Committee,  the  Hon.  Henry  Wilson, 
is  quite  positive  such  was  the  fact.  But  the  records  of  the  Senate  do  not  show 
that  it  was  either  reported  or  confirmed ;  nor  is  there  any  evidence  to  show  or 
reason  to  believe  that  the  records  of  the  Senate  have  been  altered,  or  his  name 
removed  therefrom,  as  Mr.  Martin  sets  forth  in  his  petition. 

It  is  possible  that  the  nomination  may  have  been  reported  and  confirmed,  and 
that  the  clerk,  in  the  hurry  or  confusion  of , the  business,  failed  to  make  the 
record ;  but  it  is  quite  certain  the  nomination  was  not  returned  to  the  President, 
and  that  Mr.  Martin  did  not  get  the  office,  for  what  reason  it  does  not  satis- 
factorily appear  to  the  committee. 

The  committee  further  beg  leave  to  report  that  it  is  desirable  and  proper 
that  at  the  end  of  each  session  of  Congress  all  nominations  which  have  not  been 
acted  upon  should  be  returned  to  the  President,  and  a  record  made  that  they 
were  so  returned.  Such  a  practice  would  tend  to  accuracy,  and  would  complete 
the  record  of  such  cases,  and  satisfactorily  show  what  had  been  done  with  them. 
Had  this  been  done  in  the  case  of  Mr.  Martin,  it  would  probably  have  been 
relieved  of  all  uncertaintv.     The  committee  submit  the  following  resolution : 

Resolved,  That  immediately  upon  the  close  of  each  session  of  Congress  the 
Secretary  of  the  Senate  shall  make  a  list  of  all  nominations  not  acted  upon  by 
the  Senate,  and  after  having  made  a  record  thereof,  shall  transmit  the  same  to 
the  President. 
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3aTH  CoNORKSS,  \  SENATE.  (  Rep.  Com. 

Ut  Session.      )  (     No.  91. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  10,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

KEPOKT. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  C.  F.  Johnson, 
praying  compensation  for  tobacco  lost  at  Lake  Port,  in  Louisiana^  report : 

The  facts  are  substantiall j  as  follows : 

In  March,  1863,  petitioner  started  from  Mobile  for  New  Orleans  with  nine- 
teen boxes  of  tobacco,  costing,  as  he  alleges,  the  sum  of  $1,680  30.  He  alleges 
that  he  had  a  pass  from  the  provost  marshal  at  Mobile,  btit  on  his  way  to  New  Or- 
leans he  was  arrested  at  Lake  Fort  and  taken  before  General  T.  W.  Sherman, 
commanding  at  New  Orleans,  who,  after  an  examination,  ordered  his  discharge. 
Daring  the  absence  of  petitioner,  and  while  under  arrest,  a  violent  storm  arose, 
in  which  his  boat  or  skiff  was  destroyed,  and  most  of  the  said  tobacco  which  it 
contained  was  lost.  By  the  order  of  General  T.  W.  Sherman,  a  military  board 
^as  organized  to  examine  into  the  case  of  the  petitioner,  and  they  reported, 
after  stating  the  facts,  that  the  damages  sustained  by  petitioner  in  the  loss  of  his 
boat  and  tobacco  amounted  to  the  sum  of  $1,198  50;  and  further,  they  say 
"that  the  damages  were  committed  on  or  about  the  28th  of  March,  1863,  and 
without  any  authority  and  for  no  purpose,  but  by  the  acts  of  the  elements  and 
in  consequence  of  the  action  of  the  United  States  removing  the  said  ^  Johnson 
from  the  skiff,  and  thus  leaving  his  property  on  the  water ;  that  the  care  taken 
by  the  guard  was  unusual,  and  the  efforts  made  to  save  the  property  all  that 
could  be  demanded,  but  that  the  loss  having  occurred  to  said  Johnson  by  reason 
of  the  orders  of  the  United  States,  the  United  States  government  is  responsible 
for  the  same." 

Your  committee  are  of  the  opinion  that  the  government  is  not  responsible  for 
the  loss  of  the  petitioner's  tobacco.  His  arrest,  though  erroneous,  cannot  be  re- 
garded, under  the  circumstances,  as  wanton  and  without  probable  cause.  It  does 
not  appear  that  the  Union  soldiers  making  the  arrest  did  anything  more  than  a 
proper  diligence  in  the  performance  of  duty  required.  Great  care  and  zeal 
were  necessary  to  protect  the  interests  of  the  government  in  th^  locality  where 
the  petitioner  was  arrested. 

While  the  petitioner  was  under  arrest  it  seems  that  **  unusual  care"  was  taken 
of  his  property  by  the  guard  appointed  to  take  care  of  it,  and  that  its  loss  was 
attributable  to  the  elements. 

You*  committee,  therefore,  recommend  the  adoption  of  the  following  resolu- 
tion: 

Resolved,  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 
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93th  Congress,  \  SENATE.  i  Rep.  Com. 

1st  Session.      i  \     No.  92. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  n,  1866.— Ordered  to  be  printed. 


Mr.  Henderson  submitted  the  followiug 

KEPORT. 

The  Committee  on  Claims  have  considered  the  petition  of  Henry  Roy  De  La 
Reintrie,  disking  that  the  sum  of  ten  thousand  dollars  be  allowed  him  for  the 
material,  eCTective  and  valuable  services  he  has  rendered  to  the  government  of 
the  United  States,  the  State  of  California  and  its  citizens,  in  the  exposition,  over- 
throw and  rejection  of  the  fraudulent  claims  of  Jos^  y  Limantour. 

It  appears  from  the  facts  in  the  case  that  much  valuable  assistance  was  ren- 
dered by  the  petitioner  to  the  law  officers  of  the  government  in  proving  the 
fraudulent  character  of  the  celebrated  land  claims  attempted  to  be  established 
in  California  by  said  Limantour. 

One  of  the  land  grants  set  up  by  Limantour  was  for  four  square  leagues, 
covering  at  least  three-fourths  of  the  city  of  San  Francisco ;  the  second  grant 
was  for  the  islands  of  Los  Farallones,  Alcatraz,  and  Yerba  Buena,  and  also  for 
one  league  of  land  at  Point  Tiburon,  in  the  strait  of  the  island  of  Los  Angeles. 

The  island  of  Yerba  Buena  lies  opposite  to  and  commands  the  city  and  port 
of  San  Francisco  The  island  of  Alcatraz  is  a  small  and  barren  rock  command- 
ing the  entrance  to  the  Golden  Gate,  and  is  the  site  of  important  defensive  works 
erected  by  the  United  States.  On  the  island  of  Farallones,  lying  opposite  the 
Golden  Gate  and  at  some  distance  from  the  mouth  of  the  harbor,  the  govern- 
ment had  erected  an  important  lighthouse. 

The  point  of  Tiburon  commands*  the  strait  between  the  island  of  Los  Angeles 
and  the  mainland,  and  was  necessary  to  the  government  to  prevent,  if  desirable, 
vessels  from  reaching  the  northern  waters  of  San  Francisco  bay  and  its  tribu- 
taries. In  addition  to  the  two  claims  above  mentioned,  six  other  claims,  embra- 
cing one  hundred  and  thirty-four  square  leagues  of  land,  were  presented  by 
Limantour  to  the  board  of  commissioners  for  confirmation.  It  was  claimed 
that  these  grants  had  been  made  in  1843,  by  the  Mexican  governor  Micheltorene 
of  California,  and  the  various  papers,  necessary  to  the  validity  of  the  claims, 
had  been  most  ingeniously  forged.  After  long  litigation  in  the  courts  of  the 
United  States,  touching  the  validity  of  the  claims,  covering  the  city  of  San 
Francisco  and  the  several  islands  mentioned,  lying  in  the  harbor,  their  fraudu- 
lent character  was  made  clearly  manifest,  and  they  were  rejected.  During  the 
investigation  before  the  board  of  commissioners  and  afterwards  in  the  courts,  the 
petitioner  published  a  series  of  articles  in  the  California  papers,  containing  a 
collection  of  facts  and  dates  which  were  relied  upon  to  defeat  said  claims. 
There  can  be  no  doubt  that  the  petitioner  rendered  valuable  and  important  aid 
in  exposing  ftie  frauds  of  Limantour,  and  for  so  doing  the  people  of  San  Fran- 
cisco should  feel  especially  grateful.  It  is  also  true  that  his  energy  and  indus- 
try in  the  collection  of  facts,  which  defeated  the  perpetration  of  a  most  stupendous 
fraud,  entitle  him  to  the  gratitude  of  the  government.     It  is  worthy  of  consid- 
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eration,  however,  that  the  applicant  held  a  position  in  the  custom-house  at  San 
Francisco,  and  was  receiving  a  salaiy  as  an  officer  of  the  government  during  the 
time  he  was  doing  this  meritorious  work.  So  far,  then,  as  the  government  of  the 
United  States  is  concerned,  he  can  have  but  little  claim  for  compensation.  It 
would  be  difficult,  however,  for  the  State  of  California,  and  especially  the  cilj 
of  San  Francisco,  to  resist  with  equal  force  an  appeal  to  their  generosity  or  sense 
of  justice.  If  they  have  not  paid  the  petitioner  anything,  the  committee  are 
clearly  of  the  opinion  that  they  should  do  so,  provided  the  facts  stated  in  the 
application  be  true.  If  the  treasury  of  the  government  were  in  such  condition 
as  to  admit  the  payment  of  claims  appealing  only  to  generosity,  the  committee 
would  regard  this  application  with  greater  favor.  But  the  labor  of  the  petitioner, 
so  far  as  we  can  see,  was  voluntary  and  not  rendered  upon  the  request  of  any 
officer  or  agent  of  the  government.  The  applicant,  as  an  officer  of  the  govern- 
ment, owed  it  his  time  and  labor.  If  he  used  the  time  from  the  duties  of  his  office 
in  the  investigation  of  these  claims  he  cannot  with  any  show  of  justice  claim 
additional  compensation ;  and  although  it  may  be  said  that  he  devoted  time  not 
due  to  the  government  and  incurred  expenses  which  inured  to  the  public  good, 
yet  if  the  work  was  done  and  the  expenses  incurred  upon  his  own  motion,  and 
not  at  the  instance  or  request  of  any  government  officer,  we  cannot  see  any  legal 
ground  for  the  claim.  It  has  been  already  stated  that  the  condition  of  the 
treasury  will  not  permit  the  payment  of  demands,  however  meritorious  the  ap- 
plicant, unless  the  demands  themselves  have  something  beyond  mere  good 
intentions  to  commend  them,  and  unless  they  appeal  to  something  more  than 
mere  generosity. 
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39th  CoMiKKSs,  I  SENATE.  (  Rkp.  Com. 

lit  Session,      )  \    No.  93. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  11,  1866.— Ordered  to  be  printed. 


Mr.  Hbnderso.x  submitted  the  following 

REPORT. 

The  Committee  on  Claims  Lave  had  under  consideration  a  memorial  of  Ben- 
jamin Tilley,  asking  compensation  for  rent  of  land  in  the  city  of  Washington 
occupied  by  the  government  as  a  part  of  the  site  on  which  is  situated  Camp 
Fry,  near  Pennsylvania  avenue,  ana  find  the  facts  to  be  as  follows : 

The  government  in  February,  1863,  took  possession  of  lots  3,  4,  6,  7,  and  8, 
in  block  54,  in  said  city,  said  lots  being  at  the  time  unoccupied,  and  constructed 
thereon  a  part  of  what  is  known  as  Circle  Barracks.  Said  bainracks  are  yet 
standing  on  said  lots. 

On  the  1st  of  March,  1866,  Mr.  Tilley  presented  hii  claim  for  the  rent  of 
?aid  property,  in  the  following  words,  to  wit : 

Government  of  the  United  States  to  Benjamin  Tilley,  Dr. 
To  rent  of  lots  Nos.  3,  4,  6,  7,  and  8,  in  square  54,  "Washington  city,  D.  C, 
five  original  lots,  at  $200  each  per  annum,  from  February  10,  1863,  to  Feb- 
ruary 10,  1866,  three  years $3,000  00 


The  claim  being  referred  to  one  of  the  members  of  the  committee,  he  ad- 
dressed the  following  letter  to  the  Quartermaster  General  of  the" United  States 
army,  viz : 

Sbnatb  Chamber,  Washington,  April  4,  1866. 

Dear  Sir:  One  Benjamin  Tilley  presents  a  claim  against  the  government 
of  the  United  States  for  the  occupation  of  lots  3,  4,  6,  7,  and  8,  in  square  54. 
Washington  city,  D.  C. 

He  claims  that  said  lots  have  been  used  by  the  government  as  grounds  for 
barracks  since  February  10,  1863,  and  that  the  use  of  said  lots  has  been  worth 
8 1.000  per  annum.  This  claim  has  been  referred  to  me,  as  a  member  of  the 
Committee  on  Claims,  for  examination,  and  I  have  respectfully  to  ask  if  there 
15  any  evidence  in  your  office  tending  to  show  the  ownership  of  said  lots ; 
whether  they  have  been  occupied  by  the  government  as  charged ;  and  if  so,  the 
probable  value  of  the  annual  rent,  and  whether  they  are  yet  occupied,  and 
whether  such  occupancy  has  injured  or  improved  said  lots,  and  also  whether 
the  Barracks  constructed  thereon  have  yet  been  removed ;  and  if  not,  the  prob- 
able value  of  the  buildings. 

By  furnishing  me  the  above  information  you  will  not  only  do  the  government 
a  service,  but  you  will  confer  a  favor  upon  your  friend  and  obedient  servant, 

J.  B.  HENDERSON. 

Major  General  M.  C.  Me[G.s. 

Quartermaster  General  IL  S.  Army, 
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To  this  communication  the  following  answer,  under  date  of  April  16,  1S66, 
was  received  : 

QUARTERMASTKR  GeNERAL'S  OfFICE, 

Washington,  D.  C,  April  16,  186G. 

Sir  :  Your  communication  of  the  4th  instant,  referring  for  information  ihe 
papers  in  the  claim  of  Benjamin  Tilley  for  rent  of  certain  property  in  this  citv 
used  by  the  United  States,  has  been  received. 

From  an  investigation  in  the  case  ordered  by  this  office,  it  appears  that  lots 
3,  4,  6,  7,  and  8,  in  square  54,  in  this  city,  (those  for  the  use  of  whicli  compen- 
sation is  claimed,)  are  situated  at  the  Circle,  and  part  of  barracks  known  as 
Circle  Barracks  are  located  thereon,  and  that  they  were  not  improved  or  fenced 
in  when  taken  possession  of  by  the  government  in  February,  1863. 

It  further  appears  that  these  lots  are  assessed  on  the  corporation  books  of 
Washington  city  in  the  name  of  Solomon  Ettin^^,  at  §29,890. 

Mr.  Benjamin  Tilley  purchased  this  property  long  after  government  had 
possession,  he  only  receiving  the  deed  therefor  in  July,  1864.  The  value  of 
the  government  barracks  on  these  lots,  if  sold  at  public  auction,  is  estimated  at 
8925. 

On  the  23d  of  February  last  the  Quartermaster  General  submitted  a  report 
on  this  case  to  the  Secretary  of  War,  an  extract  of  which  is  embodied  below 
for  your  information,  as  follows  : 

**  Under  the  existing  orders  of  thiji  department  no  rents  are  paid  for  lots 
vacant  and  unoccupied  when  taken  for  government  use,  as  in  this  case ;  and  a? 
Mr.  Tilley  purchased  these  lots  after  the  government  buildings  were  erected 
thereon,  there  would  appear  to  be  no  reason  for  making  his  case  an  exception. 
I  respectfully  recommend  that  the  claim  be  disallowed." 

The  report  of  the  Quartermaster  General  was  approved  by  the  Secretary  of 
War.     Mr.  Tilley  was  so  advised  on  the  6th  ultimo. 

The  papers  you  transmitted  are  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

J.  J.  DANA, 
Col  Q.  M.  Dej)t.,  and  Bretet  Brig.  Gen,  U,  S.  Army. 
Hon.  John  B.  Henderson, 

United  States  Senate, 

From  the  information  obtained,  it  will  be  observed  that  Mr.  Tilley  did  not 
purchase  the  property  until  July,  1864,  although  in  his  application  he  asks  for 
rent  from  February  1 0, 1863.  The  committee  are  unable  to  see  upon  what  ground 
Mr.  Tilley  can  claim  for  the  use  and  occupation  of  property  before  he  pretends 
to  have  any  interest  in  it.  For  all  that  appears  in  his  memorial  and  the  account 
rendered,  it  would  seem  that  he  professes  to  have  been  the  owner  at  the  time 
of  the  first  occupancy  by  the  government.  This  proves  not  to  have  been  the 
case.  The  property  at  that  time  belonged  to  one  Solomon  Etting,  and  the  com- 
mittee cannot  see  that  Mr.  Tilley  can  under  any  circumstances  claim  compen- 
sation for  the  use  of  the  property  until  he  became  the  owner  of  it  in  July,  1864. 

Upon  the  state  of  facts  as  presented  by  the  papers  in  the  case,  should  the 
government  pay  Mr.  Tilley  for  the  use  of  the  property  before  July,  1864,  the 
obligation  would  yet  remain  to  compensate  Mr.  fitting,  for  it  was  against  him, 
and  not  against  Mr.  Tilley,  that  the  property  was  held  duiing  said  period.  It 
seems  that  Mr.  TiUey  purchased  the  property  with  full  knowledge  of  the  gov- 
ernment possession,  and  it  may  be  reasonably  presumed  that  he  purchased  it  at 
a  reduced  price  in  consequence  of  such  possession,  at  least  he  cannot  claim 
that  a  trespass  was  committed  by  the  government  upon  his  possession. 

The  committee  are  not  disposed  to  disallow  a  reasonable  compensation  for  the 
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use  of  the  property  after  Mr.  Tilley's  purchase ;  but,  under  the  circumstanceB, 
they  conceive  that  he  is  entitled  to  nothing  more  than  the  reasonable  value 
thereof.    He  cannot  claim  any  damages  for  a  trespass  or  a  wrongful  taking. 

It  will  be  seen  that  the  go¥emment  barracks  now  situated  on  the  lots  are 
valued  at  $925,  and  it  is  not  at  all  clear  that  these  improvements  are  not  of 
greater  value  than  the  rent  of  the  property  since  Mr.  Tilley  became  its  owner. 
Indeed,  there  is  no  evidence  whatever  before  the  committee  to  show  what  is 
the  reasonable  rent  of  the  property.  Mr.  Tilley's  application  is  not  under  oath, 
nor  is  there  any  testimony  under  oath  from  which  the  committee  can  arrive  at 
any  just  conclusion  in  the  premises. 

The  committee  are  not  disposed  to  reject  the  claim  entirely,  though  they 
might  be  justified  in  doing  so  in  consequence  of  Mr.  Tilley's  claim  for  that 
which  he  most  have  known  he  was  not  entitled  to ;  but  until  competent  and 
proper  evidence  of  the  claim  shall  be  presented  they  will  be  compelled  to  sus- 
pend its  further  consideration. 
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39TU  CoNORESS, )  SENATE.  (  Rep.  Com. 

1st  Session.      )  \     No.  94. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  16,  t866.— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  followiDg 

REPORT. 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  D,  D.  Suhlett  for  compensation  for  taking  the  Eighth 
Census  in  the  State  of  Kentucky ,  have  had  the  same  under  r4>nsideration,  and 
report : 

It  appears  from  correspondeDce  with  the  Department  of  the  Interior  that  the 
petitioner  will  be  paid  wnen  there  shall  be  a  sufficient  appropriation  made  for 
that  purpose. 

The  honorable  Secretary,  in  a  letter  of  the  30th  of  April*  1866,  sajs:  **No 
additional  legislation  will  be  necessary  to  enable  the 'petitioner,  and  others  simi- 
larly situated,  to  collect  the  balances  due  them,  should  Congress  make  the  neces- 
sary appropriation,  as  estimated  for  by  this  department." 

The  committee  therefore  recommend  that  tne  petitioner  have  leave  to  with- 
draw. 
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39th  Conghkss.  \  SENATE.  (  Rep.  Com. 

Ut  Session.       )  (No.  95. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  16,  1866.— Ordered  to  be  printed. 


Mr.  Williams  submitted  the  following 

REPORT. 

7^ke  Ccmmittee  on  Claims,  to  whom  was  referred  the  petition  of  Joseph  W.  J. 
Holmesj  praying  compensation  for  property  destroyed  by  the  burning  of 
Columbia,  in  South  Carolina,  during  the  late  rebellion,  respectfully  report : 

Xbat  petitioner,  according  to  the  evidence,  is  and  always  has  been  a  loyal 
citizen  of  the  United  States,  living  a  part  of  the  time  in  Minnesota,  and  a  part 
of  the  time  in  South  Carolina ;  that  at  the  time  General  Sherman's  army  ar- 
rived at  Columbia,  South  Carolina,  petitioner  had  there  a  quantity  of  merchan- 
dise and  cotton,  which  were  burned  with  the  city. 

Petitioner  assumes  that  General  Sherman's  army  set  fire  to  Columbia,  and 
therefore  the  United  States  are  responsible  to  him  for  the  loss  of  his  property. 

Becent  developments  are  sufficient  to  show  that  Columbia  was  on  fire  when 
Oeneral  Sherman's  army  approached  the  ci^,  and  its  destruction  is  not,  there- 
fore, chargeable  to  the  armies  of  the  United  States.  Petitioner's  loss  appears  to 
be  one  of  the  ordinary  casualties  of  war,  for  which  the  government  cannot  as- 
sume any  pecuniary  responsibility.  Your  committee,  therefore,  recommend  the 
adoption  of  the  following  resolution  : 

Resolved,  That  the  prayer  of  petitioner  ought  not  to  be  granted. 
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39th  Gonorbss,  )  SENATE.  (  Rep.  Com. 

1st  Sesfion.       f  \     No.  96. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  16,  1866.— Ordered  to  be  printed. 


Mr.  Sprague  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  94.] 

The  Committee  on  Military  Affairs  and  the  Militia,  to  whom  toas  referred  the 
petition  of  James  £>.  Fisk  and  others,  of  the  home  guard  of  Rockcastle  and 
Lincoln  counties,  in  Kentucky,  praying  compensation  for  services  rendered 
during  the  threatened  raid  of  the  rebel  John  Morgan,  in  1862,  having  had 
the  subject  under  consideration,  beg  respectfully  to  report : 

That  in  May,  1862,  the  State  of  Kentucky,  at  or  near  Cumberland  Gap,  was 
threatened  by  the  rebel  forces  under  the  command  of  John  Morgan ;  that  the 
petitioner,  James  S.  Fisk,  was  at  the  time  commanding  a  battalion  of  home 
guard  in  the  counties  of  Rockcastle  and  Lincoln,  in  said  State,  which  organiza- 
tion was  called  into  senrice  by  Brigadier  General  T.  W.  Morgan,  United  States 
volunteers,  for  the  protection  of  telegraph  lines  and  railroads,  and  other  lines  of 
communication  threatened  by  the  enemy.  This  force  was  at  no  expense  to  the 
government,  and  has  as  yet  received  no  pay.  It  was  not  mustered  into  or  out 
of  the  service  of  the  United  States,  hence  the  accounting  officers  of  the  treasury 
do  not  consider  existing  legislation  a  sufficient  warrant  for  the  payment.  Gene- 
ral T.  W.  Morgan,  United  States  volunteers,  had  no  authority  to  call  out  militia 
forces.  He  did  not  seek  authority  from  General  Bnel,  his  immediate  com- 
mander, either  before  or  after  the  issuing  of  the  order,  although  he  had  ample 
time  to  do  so.  Had  he  performed  his  duty  in  this  respect,  the  War  Department 
would  probably  have  sanctioned  his  act,  and  the  forces  would  have  been  paid 
at  the  time  the  services  were  rendered. 

The  committee  are  of  the  opinion  that  the  claimants  who  actually  performed 
service  should  not  be  kept  out  of  their  pay  by  the  neglect  of  General  Morgan 
to  obtain  authority  for  his  order ;  but  they  should  be  paid  for  the  time  they 
were  actually  in  service,  the  officers  of  the  grade  established  by  regulation  for 
the  number  of  men  performing  service.  The  committee,  therefore,  recommend 
the  passage  of  the  accompanying  resolution. 
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39TII  CoNGRBSS,  )  SENATE.  (  Kkp.  Com. 

Ut  Session.      J  )     No.  97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

REPORT. 

[To  accorapaoy  bill  S.  No.  326.] 

The  CommitUc  on  Pensions^  to  whom  was  referred  the  petition  of  Mrs,  Harriet 
B,  Crocker,  having  had  the  same  under  consider  at  ion  ^  submit  the  JbUowing 
report : 

The  petitioner  is  the  mother  of  Henry  B.  Crocker,  who  was  a  private  in 
company  G,  115th  Ohio  volunteers,  (who  was  killed  accidentally  on  the  cars, 
at  Colambus,  Ohio,)  upon  whom  ehe  was  dependent  for  support.  He  died 
October  4,  1862.  She  made  application  for  a  pension  in  accordance  with  law, 
bat  was  refased,  because,  as  it  was  stated,  her  son,  while  travelling  under  orders, 
"put  his  head  out  of  the  window  of  the  cars,"  and  received  a  severe  concussion, 
which  caused  his  death. 

The  committee  are  satisfied,  upon  an  examination  of  this  case,  that  the 
petitioner  is  entitled  to  a  pension,  as  she  is  in  Yerj  indigent  circumstances,  and 
was  entirely  dependent  on  her  son  for  support,  ana  she  is  herself  a  widow ;  and, 
moreover,  that  the  casualty  which  deprived  him  of  life  was  purely  accidental 
They,  therefore,  report  a  bill  to  place  her  name  upon  the  pension  roll. 
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39th  Congress,  )  SENATE.  /  Rep.  Com. 

Ut  Session.*    f  \     No.  98. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1866.— Orderod  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  327.] 

The  Committee  on  Pennons,  to  whom  W€ls  referred  the  petition  of  Mrs,  Katha- 
rine F.  WinsIow,hamng  had  the  same,  under  consideration,  beg  leave  to  report : 

That  the  petitioner  is  the  widowed  mother  of  Cleveland  Winslow,  late 
lieutenant  colonel  5th  New  York  veteran  volunteer  infantry,  who  died  in  the 
United  States  Mansion  House  hospital  at  Alexandria,  Virginia,  on  the  7th  day 
of  July,  1864,  from  wounds  received  in  the  battle  of  Coal  Harbor,  Virginia,  on 
3d  June,  1864. 

Her  application  for  a  pension,  filed  in  the  Pension  Office,  was  regular,  and  in 
every  respect  satisfactory,  except  that  the  proof  of  her  dependence  upon  her  son 
for  support  was  not  as  full  as  tne  department  required,  and  she  is  therefore  sent 
to  Congress  for  special  legislation  in  her  case. 

There  is  much  proof,  among  the  papers  in  the  case,  that  the  deceased  con- 
tributed to  the  support  of  his  mother,  (the  petitioner,)  and  she  declares  in  her 
application  that  she  depended  upon  him  for  support,  but  firom  feelings  of  delicacy 
refrained  from  mentioning  these  facts  to  parties  outside  of  her  own  Eimily,  which 
will  account  for  her  claim  for  pension  not  having  passed  the  Pension  Office. 

The  petitioner  and  her  whole  family  contributed  largely  to  the  suppression  of 
the  rebellion,  and  she  herself,  having  for  a  long  period  gratuitouslv  given  her 
services  to  the  United  States  sanitary  commission,  deserves  well  of  her  country . 

The  committee  are  satisfied  that  her  prayer  ought  to  be  granted,  and  report  a 
bill  to  grant  her  a  pension. 
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39th  Congress,  I  SENATE.  i  Rbp.  Com. 

Ist  Session.      j  (     No.  99. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17, 1866.— Ordered  to  bo  printed. 


Mr.  Lanb,  of  Indiana,  made  tbc  following 

REPORT. 

[To  accompany  bill  S.  No.  328.] 

The  Committee  on  Pensions,  to  tchom  was  referred  the  petition  of  Mrs.  Abigail 
Ryan,  widow  of  the  late  Thomas  A.  Ryan,  having  had  the  same  under  con- 
sideration, report : 

That  tbe  petitioner  is  the  widow  of  Thomas  A.  Rjan,  late  a  sergeant  in 
company  E,  17th  regiment  West  Virginia  infantry  volunteers.  While  her  late 
hasband  was  serving  in  his  company,  and  in  the  line  of  his  duty,  he  contracted 
typhoid  fever,  and  died  on  the  27th  of  March,  1865,  in  Monongalia  county. 
West  Virginia.  The  proof  of  his  death  and  the  cause  of  it  are  satisfactorily 
shown  by  the  papers  in  the  case,  as  well  as  that  the  petitioner  has  been  a  widow 
since  his  death,  and  is  now  a  widow. 

The  deceased,  when  taken  ill,  was  brought  to  his  own  home  by  a  fellow- 
soldier  upon  a  pass  from  his  captain  ;  but  the  Pension  Office  refuse  the  appli- 
cation for  a  pension  because,  as  they  state,  he  was  at  home  without  proper 
authority.  It  appears  that  there  was  some  irregularity  in  the  papers  under 
which  he  was  sent  to  the  hospital,  and  an  officer  sent  him  to  his  home,  a  dis- 
tance of  about  45  miles.  The  act  of  July  14,  1862,  allows  pensions  to  the 
widows  of  all  soldiers  who  die  of  disease  contracted  while  in  the  service  and  in 
the  line  of  duty,  but  it  does  not  say  that  they  shall  die  in  hospital. 

The  committee  have  carefully  examined  this  case,  and  in  every  view  of  it 
are  of  the  opinion  that  the  petitioner  is  entitled  to  a  pension,  and  report  a  bill 
for  her  relief,  and  recommend  its  passage. 
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39th  Conqbbss,  \  SENATE.  (  Rbp.  Com. 

UtSesnon.      f  \    No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1866. --Ordered  to  be  printed. 


Mr.  Kirk  WOOD  made  the  followiDg 

REPORT. 

[To  accompany  bill  S.  No.  329.1 

The  Committee  on  Pennons,  to  whom  wets  referred  the  petition  of  Margaret 
Kaetzelj  widow  of  Nicholas  Kaetzel,  who  was  killed  at  the  Columbus  arsenal, 
Columbus,  Ohio,  while  firing  a  salute  ordered  by  the  Secretary  of  War,  ask- 
ing a  pension,  have  had  the  same  under  consideration,  and  report : 

That  Nicholas  Kaetzel  was  a  civilian  employed  in  the  service  of  the  United 
States  at  the  arsenal  at  Golmnhus,  Ohio,  on  April  5,  1865;  that  on  that  day  a 
salute  was  fired  at  the  arsenal  by  order  of  the  Secretary  of  War  in  honor  of  the 
capture  of  Richmond,  Virginia;  that  at  the  time  there  was  not  any  enlisted  man 
at  the  arsenal  fit  for  the  performance  of  that  duty  ;  that  Kaetzel  had  had  some 
experience,  and  was  detailed  by  the  officer  in  command  to  aid  in  firing  the  sa- 
lute ;  that  while  engaged  in  so  doing  he  was  killed  by  a  premature  discharge  of 
thepiece,  and  that  the  petitioner  was  then  his  wife  and  is  now  his  widow. 

Tlie  committee  are  of  opinion  that  a  pension  should  be  granted,  and  therefore 
report  the  accompanying  bill,  and  recommend  its  passage. 
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39th  Co.vorkss,  I  SENATE  f  Rhp.  Com. 

Ijft  Session.      J  J      No.  101. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  16,  1863.— Ordered  to  be  printed. 


Mr.  Hendbrson  submitted  the  following 

REPORT. 

T/te  Committee  on  Claims^  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  James  B.  Johnson,  of  Missouri,  have  had  the  sanie  under 
consideration,  and  report: 

The  petitioner  alleges  he  was,  on  the  14th  day  of  October,  A.  D.  1864,  a 
dry-goods  merchant  at  Danville,  in  the  State  of  Missouri ;  that  he  had  a  large 
and  valuable  stock  of  goods  on  hand,  which,  with  his  household  furniture,  he 
considers  to  have  been  worth  at  least  thirty-five  hundred  dollars,  ($3,500.) 

The  United  States  government  was  at  that  time  (October  14, 1864)  engaged 
in  quelling  a  rebellion,  and  had  large  armies  in  the  field  for  that  purpose. 

On  the  night  of  the  14th  of  October,  1864,  a  band  of  guerillas,  or  marau- 
ders, under  the  leadership  of  a  notorious  chief  called  Bill  Anderson,  came 
into  and  took  possession  of  the  town  of  Danville  and  burned  it,  and  carried 
away  or  destroyed  all  the  petitioner's  goods  and  furniture. 

By  this  misfortune  the  petitioner,  with  a  large  family,  has  been  deprived  of 
bis  and  their  only  means  of  support. 

The  committee  can  commiserate  the  petitioner,  as  well  as  the  large  class  of 
patriotic  citizens  to  which  he  belongs,  while  they  are  unable  to  discover  how, 
by  any  rule  of  law  heretofore  recognized  by  civilized  communities,  the  govern- 
ment  can  be  held  responsible  for  his  misfortune. 

The  liability  of  the  government  for  property  of  private  citizens  taken  and 
destroyed  in  time  of  war  is  confined  to  those  cases  where,  in  the  exercise  of 
the  rieht  of  eminent  domain,  in  cases  of  necessity  and  for  the  public  safety,  it 
may  dispose  of  all  the  property  contained  in  the  community. 

The  committee,  therefore,  offer  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioner  cannot  be  granted. 
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39th  Cong  BBSS,  \  SENATE.  i  Rep.  Com. 

Ut  Session.       ]  \     No.  102. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  18,  1866.— Ordered  to  be  printed. 


Mr.  Wilson  made  the  following 

REPORT. 

[To  accompany  joint  resolntion  S.  R.  86.] 

lite  Committee  on  Military  Affairs  and  the  Militia,  to  wJiom  was  referred  Senate 
resolution  No,  86,  *'  To  promde  for  tlie  publication  of  the  official  history  of 
the  rebellionf^  having  had  the  same  under  consideration^  respectfully  report  : 

That  they  recommend  the  passage  of  the  joint  resolution  without  amendment. 

During  the  first  session  of  the  thirty-eighth  Congress,  a  joint  resolution  was 
passed,  and  approved  by  the  late  President,  providing  for  the  publication  at  the 
public  expense  of  the  **  reports  of  commanding  officers ;  all  correspondence  by 
telegraph  or  otherwise,  and  documents  of  every  description,  in  relation  to  the 
exiiiting  rebellion,  to  be  found  in  the  archives  of  the  War  Department  since  the 
first  day  of  December,  1860."  The  object  of  the  resolution  was  to  perpetuate 
the  proud  record  made  by  the  armies  of  the  republic  in  their  efforts  for  the 
maintenance  of  the  Union,  and  to  furnish  a  means  for  historical  reference  and 
professional  instruction,  by  the  compilation  and  publication  in  a  compact,  con- 
venient, and  permanent  form  of  what  may  be  termed  the  official  military  history 
of  the  rebellion. 

The  war  for  the  suppression  of  the  rebellion  being  still  in  progress  at  the 
time  of  the  passage  of  the  resolution,  the  War  Department,  owing  to  the  pressure 
of  public  business,  and  the  unavoidable  incompleteness  of  the  official  records 
during  the  continuance  of  active  operations  in  the  field,  was  not  able  to  carrv 
out  its  provisions  immediately.  Since  the  return  of  peace,  however,  the  work 
of  compilation  has  been  commenced  and  pushed  forward  as  expeditiously  as 
circumstances  would  allow. 

Under  the  broad  terms  of  the  resolution,  all  that  the  War  Department  is  re- 
quired and  authorized  to  do  is  to  furnish  verbatim  aad  literatim  copies,  arranged 
in  chronological  order,  of  every  report,  despiftch,  letter,  and  other  documentary 
paper  relating  to  the  rebellion  on  file  in  its  various  bureaus,  for  publication  to 
the  public  printer.  Although  no  exact  estimate  of  the  quantity  of  matter  which 
the  latter  is  called  upon  to  print  at  the  public  expense  under  the  law  as  it  now 
stands  can  be  made,  it  is  evident  from  what  is  already  in  his  hands  that  it  is  so 
va8t,  and  in  part  of  such  doubtful  value,  as  to  call,  on  economical  and  other 
grounds,  for  amendatory  legislation. 

It  is  believed  safe  to  assume  that,  with  the  comprehensive  scope  of  the  reso- 
lution, it  will  require  a  large  number  of  volumes  to  comprise  all  the  matter  com- 
piled and  to  be  compiled  by  the  War  Department,  which  will  make  the  total 
expense  of  the  whole  series,  inclusive  of  the  engraving  of  the  maps  accompanying 
the  reports,  amount  to  several  hundred  thousand  dollars.  Upon  due  investiga- 
tion the  committee  have  come  to  the  conclusion  that  a  large  saving  of  this  sum 
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can  be  effected  without  defeating  the  object  of  the  resolution.  There  is  much 
matter,  especially  among  the  reports,  that  can  be  properly  left  out  without  doing 
injustice  to  any  one,  or  impairing  the  completeness  of  the  publication.  Of  the 
many  hundreds  of  maps  of  different  size  and  merit,  the  engraving  of  all  of  which 
would  require  a  vast  outlay,  a  great  number  could  be  entirely  omitted  or  cod- 
solidated.  By  proper  condensation  and  elimination  tens  if  not  huodreds  of 
thousands  of  dollars  could  be  saved. 

Nor  is  this  the  only  feature  of  the  proposed  work  susceptible  of  improvement 
in  the  opinion  of  the  committee.  The  form  as  well  as  the  substance  of  the  matter 
to  be  printed  needs  a  thorough  revision.  Owing  to  the  fault,  partly  of  the 
authors  and  partly  of  the  copyists,  many  of  the  reports  are  not  in  a  condition  to 
be  incorporated  in  an  authoritative  publication  that  is  to  form  an  authentic  record 
of  the  deeds  of  the  loyal  armies,  and  find  its  way  as  such  into  every  library  at 
home  and  abroad,  and  mould  the  judgment  of  history.  Bad  grammar,  mis- 
spelling of  geographical  names,  and  of  names  of  distinguished  officers,  and  other 
shortcomings,  should  be  exadicated  from  the  manuscript  before  it  passes  into  the 
hands  of  the  printer. 

It  hafi  also  been  found  that  the  method  of  compilation,  followed  under  the 
orders  of  the  Adjutant  General,  is  not  in  accordance  with  the  terms  of  the 
resolution.  It  directs  that  the  reports  and  all  correspondence,  by  telegraph  or 
otherwise,  be  arranged  and  published  in  **  chronological  order."  The  Adjataot 
General  has  only  transmitted  so  far,  to  the  public  printing  office,  reports  of  com- 
manding officers,  which  he  desires  to  be  printed  in  a  succession  of  volumes,  to 
be  followed  by  another  containing  the  correspondence.  As  required  by  the 
resolution,  the  reports  and  correspondence  pertaining  to  the  same  sabject  should 
be  grouped  together.  It  is  obvious  that  the  plan  of  publication  adopted  bj  the 
Adjutant  Genera],  if  carried  out,  would  seriously  detract  from  the  value  of  the 
volumes  as  a  convenient  means  of  reference,  inasmuch  as  the  orders,  despatchei, 
letters,  &c.,  &c.,  of  the  Waf  Department  and  commanding  officers  often  form 
the  key  to  an  intelligent  understanding  of  the  operations  to  which  they  reUte. 

Again,  the  resolution  requires  that  an  index  be  prepared  to  each  volame. 
The  Adjutant  General  proposes  to  prepare  a  general  one  after  the  publication 
of  the  whole  series.  The  effect  of  this  deviation  from  the  prescribed  plu 
would  be  to  render  reference  to  the  several  volumes  during  the  prepress  of  pub- 
lication a  source  of  annoyance  and  perplexity.  In  the  opinion  of  the  com- 
mittee a  special  index  should  accompany  each  volame,  and  a  general  ope  the 
series. 

In  order  to  insure  the  publication  of  the  official  military  history  of  the  rebel- 
lion in  proper  form,  and  at  the  least  expense,  the  committee  have  deemed  it 
best  to  recommend  thi|t  the  Secretary  of  War  be  authorized  to  procure  the  ser- 
vices of  some  competent  person  of  ability  and  literary  experience  familiar  with 
such  work,  whose  duty  it  s^jall  be  to  prepare  the  matter  furnished  by  the  Wsr 
Department  in  the  stated  manner  for  the  printer,  and  to  supervise  the  printing 
of  it.  And  for  this  purpose  they  recommend  the  passage  of  the  accompaojiog 
resolution.  They  are  confident  that  the  small  outlay  of  public  monej  it 
authorizes  will  be  a  very  economical  investment  and  result  in  a  large  saving  U> 
the  treasury. 
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39th  Congress,  )  SENATE.  (  Kkp.  Com. 

1st  Session.      i  \    No.  103. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


May  2*2. 1866.— Ordered  to  be  printed. 


Mr.  Wilson  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  207.] 

The  Committee  on  Military  Affairs  and  the  Militia,  to  whom  was  referrea 
Senate  bill  No.  207,  "  to  provide  Jor  the  equalization  of  bounties  to  soldiers  in 
the  late  war  of  the  rebellion,*^  respectfully  report  it  back,  and  recommend  its 
passage. 

It  has  ever  been  the  policy  of  tbe  government  of  the  United  States  to  keep 
a  email  standing  army  in  time  of  peace,  and  to  rely  npon  the  patriotism  of  the 
citizens  to  fill  the  ranks  of  its  military  forces  in  time  of  war.  The  experience 
of  three- qaartcrs  of  a  centnry  has  amply  vindicated  the  wisdom  of  this  policy. 

Every  citizen  of  the  United  States,  liable  to  do  military  duty,  is  justly  held 
to  owe  to  the  government  in  time  of  public  danger,  in  return  for  the  protection 
given  him,  his  services,  his  blood,  and  if  need  be,  his  life. 

While  the  citizen  owes  military  service  to  his  country,  the  country  in  return 
is  sacredly  bound  to  recognize  and  justly  reward  the  military  service?  rendered 
by  the  citizen. 

At  the  outbreak  of  the  rebellion,  and  at  various  times  during  its  continuance, 
the  government  summoned  its  citizens  to  till  the  ranks  of  its  military  forces, 
and  more  than  two  and  a  half  millions  of  men  responded  to  the  calls  of  their 
country.  They  relinquished  the  pursuits  of  peace,  the  comforts  of  home,  and 
perilled  their  lives  that  the  rebellion  might  be  suppressed  and  the  country  saved. 

The  sums  paid,  or  agreed  to  be  paid  to  soldiers,  sailors  and  marines  as  pay, 
bounty,  and  other  allowances,  during  the  first  two  and  a  half  years  of  the  war 
were  certainly  not  adequate  compensation  for  the  services  rendered  and  the  sac- 
rifices endured.  During  the  la^t  year  and  a  half  of  the  war,  owing  to  the  im- 
mense drain  upon  the  arms-bearing  population,  it  became  necessary  to  offer  ad- 
ditional inducements  to  retain  in  service  those  who,  by  actual  experience  in  the 
field,  had  become  veterans,  as  well  as  to  secure  enlistments  to  fill  the  depleted 
ranks  of  the  army,  and  to  man  the  large  navy  created  during  the  war.  These 
additional  bounties  provided  by  law  amounted  to  one  hundred  dollars  per  annum 
for  re-enlisted  veterans,  or  for  volunteers  for  one,  two,  or  three  years.  One 
hundred  dollars  per  annum  may  therefore  be  considered  as  the  measure  of  the 
highest  bounties  paid  by  the  government. 

In  order  that  those  who  entered  the  service  during  the  first  two  and  a  half 
years  of  the  war,  and  who  bore  the  heavy  burdens  of  the  conflict,  may  be  placed 
upon  an  equal  footing  with  those  who  entered  the  service  at  a  later  day,  tne  bill 
provides  that  each  and  every  soldier,  sailor,  and  marine  shall  receive  a  bounty 
of  eight  and  one-third  dollars  for  each  month  of  service,  and  that  all  sums  paid 
and  to  be  paid  in  bounty  or  prize  money  shall  be  deducted  therefrom. 

An  erroneous  impression  generally  prevails  as  to  the  amount  necessary  to  equal- 
ize bounties,  and  various  estimates  of  the  amount  required  have  been  made 
The  whole  number  of  troops  credited  on  all  calls  throughout  the  war  was 
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2,653,062,  and  according  to  the  official  BtatementB  of  the  War  Department 
1,248,278  men  have  already  been  paid  the  full  amount  of  one  hundred  dollareper 
year.  According  to  the  most  reliable  data  that  can  be  obtained  the  actual  amount 
of  money  required  to  carry  out  the  provisions  of  the  bill  and  mete  oat  equal 
justice  to  all,  estimating  $8  33  for  each  month  of  ser^'ice,  without  any  deducliont, 
would  be  as  follows  : 

191,  985  three-months  troops,  $25  each 84,  799, 625 

19,  016  six-months  troops,  $50  each 953, 800 

87,  558  nine-months  troops,  $75  each 6, 566, 850 

9,  056  twelve- months  troops,  $100  each 905, 600 

30,  950  two-years  troops,  $100  each 3, 095, 000 

1,  132,  570  three-years  troops,  $200  each 226, 514, 000 

242,834,875 


The  three-years  troops  iu  the  above  table  are  those  who  received  one  hun- 
dred dollars  on  muster-out,  aud  therefore  all  of  them  that  served  out  the  foil 
term  will  be  entitled  to  two  hundred  dollars  each.  A  large  number  of  these 
three-years  men  (136,507)  re-enlisted  as  "veteran  volunteers,"  and  have  re- 
ceived additional  bounties,  so  that  a  deduction  of  $200  each  must  be  made  tor 
them.  A  still  further  deduction  must  be  made  for  deserters,  for  enlistments 
from  rebel  prisoners,  for  soldiers  who  have  sold  their  discharges,  and  for  soldier? 
who  have  been  discharged  at  their  own  request,  at  the  request  of  parents  or 
other  persons,  or  on  the  ground  of  minority.  The  total  number  of  deserters  re- 
ported to  the  Provost  Marshal  General  during  the  war  is  278,000 ;  manj  of 
these  were  probably  erroneously  reported  as  deserters,  and,  to  allow  a  wide 
margin,  the  number  of  actual  deserters  is  estimated  at  200,000,  or  7^  per  cent. 
It  has  also  been  thought  proper  to  allow  2^  per  cent,  for  all  other  causes  of 
non-payment — such  as  excess  of  credits  over  actual  enlistments,  sale  or  transfer 
of  discharges,  home  guards,  minority  discharges,  &c.,  &c.  The  deductiona 
which  it  may  almost  with  certainty  be  said  will  be  made  show  the  net  amount 
requisite  to  equalize  to  be  as  follows,  viz ! 

Total  amount  without  deductions $242, 834, 875 

Deduct  ten  per  cent.,  as  above $24,  283,  487 

Deduct  for  136,507  veterans,  included  in  gross 

amount,  $200  each 27,  301,  400 

5 1 ,  584,  SS7 

Net  amount 191, 249,  OSS 


As  the  bill  provides  that  soldiers  discharged  on  account  of  wounds  shall  re- 
ceive the  same  amount  as  though  they  had  served  the  full  term  of  enlistment, 
of  whom  many,  if  not  all,  have  already  received  one  hundred  dollars,  it  ie  con- 
sidered that  an  addition  of  ten  per  cent,  will  cover  that,  and  allow  for  auy  in- 
accuracies in  the  total  number  of  enlistments.  It  is  also  thought  proper  to  de- 
duct for  short  payments,  owing  to  discharges  granted  on  account  of  physical 
disability  or  other  causes  not  herein  estimated,  the  sum  of  twenty-iive  niilHou^ 
of  dollars,  making  the  net  amount  necessary,  in  round  numbers,  one  hundred 
and  eighty-five  millions  of  dollars,  ($185,000,000.) 

The  provisions  of  the  bill  respecting  the  purchase,  transfer,  or  other  improper 
disposition  of  soldiers'  discharges,  which  it  is  believed  has  been  practiced  to  a 
great  extent  by  agents  aud  other  persons  in  expectation  of  the  passage  of  a  bill 
of  this  nature,  it  is  considered  should  prove  effective,  though  no  deduction  if 
estimated  for  non-payment  under  that  section.     The  attention  of  Congress  and 
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the  country  has  freaueutly  been  called  to  the  frauds  perpetrated  on  the  soldiers 
by  these  agents,  ana,  therefore,  to  guard  as  much  as  possible  against  further  im- 
position by  such  persons,  as  well  as  to  secure  direct  payment  to  the  soldier,  the 
bill  provides  that  the  claims  of  soldiers,  to  whom  this  bounty  is  payable, 
shall  be  examined  and  settled,  and  the  money  paid,  by  the  pay  depart- 
ment, under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  War. 
This  provision,  with  that  i-cspecting  the  sale  or  transfer  of  discharge  papers, 
and  the  complete  exclusion  of  any  agent  or  attorney  from  participation  in  the 
prosecution,  collection,  remittance  or  payment  of  any  of  the  claims  for  this 
bounty  to  soldiers  now  living,  will  in  the  opinion  of  the  committee  throw  a  safe- 
guard around  the  interests  of  the  soldier,  secure  to  him  more  prompt  and  ac- 
curate payment  than  any  other  mode,  and  not  add  to  the  labors  of  the  account- 
ing and  disbursing  officers  of  the  government  mnre  than  can  be  avoided  in  the 
assumption  of  a  work  of  such  magnitude. 

It  must  be  borne  in  mind  that  in  calculating  the  amount  of  money  requisite 
to  pay  the  bounties  provided  by  this  act  it  has  been  assumed  as  a  basis,  that  the 
whole  number  of  months  of  service  credited  were  actually  performed,  while  it 
is  well  known  that  in  the  early  part  of  the  war  large  numbers  of  three-years 
men  were  discharged  for  physical  disability  alone,  after  three,  six,  or  nine 
months'  service,  and  a  deduction  of  twenty-five  millions  has  been  estimated  for 
these.  A  fair  allowance  has  been  made  for  full  payments  to  soldiers  discharged 
on  account  of  wounds,  as  it  would  be  unjust  to  deny  to  that  class  the  fall 
amount,  for  most  of  them  are  still  among  us,  many  crippled  and  helpless,  and 
unable  to  return  to  the  pursuits  which  they  left  without  a  murmur  at  the  call  of 
their  country,  for  which  they  have  fought  with  such  self-sacrificing  patriotism. 

The  committee  have  not  been  unmindful  of  the  effect  of  this  measure  upou 
the  finances  of  the  country,  but  they  have  faith  in  the  patriotism  of  the  Amer- 
ican people,  in  the  strength  of  their  gratitude  to  the  nation's  defenders,  and  m 
the  rapid  development  of  the  vast  material  resources  of  the  country ;  a"^^"®/ 
believe  that  the  credit  of  the  nation  will  not  be  impaired  by  the  passage  of  this 
measure,  wliicb  will  remain  for  all  time  an  enduring  example  of  the  faith,  honor 
and  gratitude  of  the  nation. 
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39th  Oongbbss,  \  SENATE.  i  Rbp.  Com. 

Ut  Session.      )  \    No.  104. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  24, 1866.— Ordered  to  be  printed. 


Mr.  Lanb,  of  Indiana,  made  the  following 

REPORT. 

[To  accompaQy  bill  S.  No.  339.] 

T%e  CammiUee  an  Pensions,  to  whom  was  referred  the  petition  of  Benjamin 
Franklin,  having  had  the  same  under  consideration,  submit  the  following 
report : 

That  the  petitioner  is  a  private  in  company  H,  2d  Minnesota  volunteer  cavalry. 
On  the  19th  of  FehmaiT,  1862,  he  enlisted  in  the  12th  Iowa  infantry  volunteers, 
and  was  present  with  that  regiment  in  the  battles  of  Pittsburg  Landing,  Far- 
mington,  and  Corinth,  Mississippi.  He  was  then  honorably  discharged  from  the 
service  on  account  of  disability,  and  in  November,  1862,  enlisted  in  the  1st 
regiment  Minnesota  mounted  rangers  for  one  year.  At  the  expiration  of  his 
term  of  service  he  was  honorahly  mustered  out  with  that  regiment.  On  the  4th 
of  January,  1864,  he  again  re-enlisted,  in  the  2d  regiment  Minnesota  cavalry,  for 
the  term  of  throe  years. 

In  December,  1865,  he  received  a  furlough  of  thirty  days,  and  while  en  route 
from  Fort  Wadsworth  to  his  home  was  so  badly  frozen  as  to  necessitate  the 
amputation  of  both  hands  and  both  feet,  and  is  still  confined  in  hospital  at  Fort 
Ridgely,  Minnesota. 

The  petitioner  has  a  family  entirely  dependent  upon  him  for  support,  and  in 
his  present  condition  can  do  nothing  for  their  maintenance.  As  he  did  not  lose 
his  limbs  while  strictly  <*  in  the  line  of  duty,"  as  that  phrase  is  interpreted  at 
the  Pension  Office,  he  is  thus  forced  to  appeal  to  Congress  for  special  legislation 
in  his  behalf;  and  your  committee  believing  that  no  more  meritorious  case  has 
come  before  them,  therefore  report  the  accompanying  bill  for  bis  relief,  and 
recommend  ks  passage. 
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39th  Congress,  \  SENATE.  f  Rep.  Co.m 

Ut  Session,      ]  •  \    No.  105. 


IN  THE  SENATE  OF  TBE  UNITED  STATES. 


May  28,  1866.— Ordered  to  be  printed. 


*  Mr.  Conn  ESS  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  257.1 

The  Committee  en  Mine*  and  Mining,  to  whom  was  referred  Senate  hill  No, 
257,  an  act  **  to  regulate  the  occupation  of  mineral  lands,  and  to  extend  the 
right  of  pre-emption  thereto,^*  have  had  the  sarne  under  consideration,  and 
beg  leave  to  report  a  substitute,  and  to  recommend  its  passage. 

By  this  bill  it  is  onjy  proposed  to  dispose  of  the  vein  mines,  and  to  provide 
for  the  segregation  of  the  agricultural  lands  lying  within  the  mineral  regions. 
The  proposition  contained  in  it  is  to  transfer  the  title  of  the  United  States  to 
the  possessors  at  a  reasonable  rate,  and  as  a  part  of  that  rate  to  secure  the  pay- 
ment of  a  percentage  of  the  net  proceeds  of  the  vein  mines  into  the  treasury, 
until  the  present  burdensome  public  debt  shall  be  paid ;  this  percentage  to  be  in 
ilea  of  all  tax  imposed  upon  bullion  at  the  mints  and  assay  offices  under  ex- 
isting laws. 

It  is  not  proposed  to  interfere  with,  or  impose  any  tax  upon,  the  miners  en 
giiged  in  working  placer  mines,  as  those  mines  are  readily  exhausted,  and  not 
generally  remunerative  to  those  engaged  in  working  them. 

Your  committee,  in  arriving  at  the  conclusions  they  have,  and  recommending 
the  pa:?sage  of  an  act  to  provide  for  investing  the  miners  of  the  country  with  the 
fee  simple  to  their  vein  mines,  have  not  been  unmindful  of  what  the  country 
owes  to  the  enterprising  men  who  have  gone  into  the  forests  and  recesses  of  the 
western  States  and  Territories,  and  who  have  developed  to  the  commerce  of 
the  world  the  heretofore  hidden  treasures  therein;  they  who,  by  patient  and 
often  ill-requited  toil,  without  aid  from  the  government  in  any  manner  whatever, 
have  shown  the  ample  foundation  of  the  national  credit  in  the  mineral  resources 
of  the  public  domain.  That  policy  by  which  the  greatest  amount  of  the  precious 
metals  shall  be  produced,  and  the  greatest  individual  and  aggregate  wealth 
amassed  by  our  own  people,  must  be  the  wisest  and  best. 

There  has  been  constant  fear  felt  by  those  who  are  engaged  in  promoting 
these  results,  that  some  disturbance  and  interference  with  vested  rights  of 
property  would  occur.  Measures  for  the  sale  of  the  mines  and  for  the  taxation 
of  those  engaged  in  working  them  have,  from  time  to  time,  been  proposed, 
creating  the  deepest  apprehensions,  and  most  seriously  affecting  mining  property. 
It  is  a  first  duty  that  all  such  doubts  and  fears  shall  be  set  at  rest  by  the  pro- 
mulgation of  a  policy  which  shall  give  full  and  complete  protection  to  all  exist- 
ing possessory  rights  upon  liberal  conditions,  and  with  full  and  complete  legal 
/guarantees,  and  to  provide  the  most  generous  conditions  looking  toward  farther 
explorations  and  development. 

There  are  widely  differing  opinions  as  to  the  course  proper  to  be  pursued  be- 
tween the  population  of  the  miumg  regions  and  the  people  of  the  east,  whose 
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representatives  in  Congress  too  often,  without  exact  knowledge  on  the  subject, 
propose  heavy  burdens  upon  the  mining'  industry.  The  mass  of  people  living  in 
the  mines  feel  that  the  mines  should  be  left  free  and  open  to  and  within  the 
reach  of  the  hardy  explorer  and  adventurer  without  tax  or  impost  whatever;  nay, 
feeling  the  many  disappointments  and  failures  to  which  they  are  subject  in  their 
efforts  to  acquire  wealth  from  this  source,  they  believe  that  the  government  of 
the  United  States,  which  they  love,  should  rather  offer  rewards  from  the*  public 
treasury  for  the  discovery  of  mines,  than  that  such  discovery  should  be  but  the 
signal  for  measures  of  taxation. 

They  also  fear  all  systems  of  sale,  lest  any  which  should  be  adopted  might 
result  in  a  monopoly  of  the  mines  and  their  concentration  into  few  hands. 
They  are  jealous  of  all  systems  for  the  disposition  of  the  mineral  lands  *'hich 
shall  allow  the  lauds  to  be  bought  by  the  fortunate  possessors  of  large  capital, 
in  extensive  bodies,  to  the  exclusion  of  the  men  whose  only  capital  consists  in 
their  labor.  They,  nevertheless,  will  readily  acquiesce  in  any  plan  which  shall 
confirm  existing  rights  at  reasonable  rates,  and  which  shall  be  safe  against  the 
evils  to  which  your  committee  have  referred. 

The  amount  proposed  is  five  dollars  per  acre  for  the  vein  mines  and  all  the 
land  adjoining  necessary  for  working  them,  and  the  payment  of  three  per  cent 
of  the  net  product  of  all  such  mines  into  the  treasury  of  the  United  States 
which  shall  be  in  lieu  of  the  present  impost. 

It  will  be  remembered  that  the  present  tax  was  adopted  in  prefere«ice  to  th» 
five  per  cent,  tax  on  the  gross  proceeds  of  the  mines  proposed  by  the  Houje  o 
Representatives  in  1864.  Any  tax  on  the  gross  product  of  mines  must  b 
purely  a  tax  upon  effort,  and  must  result,  as  the  recent  tax  on  crude  petroleoi 
did,  in  the  ruin  of  those  engaged  in  the  business,  and  a  serious  limit  on  pn 
duction. 

Another  feature  of  the  bill  recommended  is,  that  it  adopts  the  rules  and  reg 
lations  of  miners  in  the  mining  districts  where  the  same  are  not  in  conflict  wi 
the  laws  of  the  United  States.  This  renders  seeure  all  existing  rights  of  prt 
erty,  and  will  prove  at  once  a  just  and  popular  feature  of  the  new  policy.  Tht 
"rules  and  regulations"  are  well  understood,  and  form  the  basis  of  the  pre«i* 
admirable  system  in  the  mining  regions :  arising  out  of  necessity,  they  dccj 
the  means  adopted. by  the  people  themselves  for  establishing  just  protectioi 
all. 

In  the  absence  of  legislation  and  statute  law,  the  local  courts,  beginning  ^ 
California,  recognize  those  "rules  and  regulations,"  the  central  idea  of  wl 
was  priority  of  possession^  and  have  given  to  the  country  rules  of  decisio 
equitable  as  to  be  commanding  in  its  natural  justice,  and  to  have  secured 
versal  approbation.  The  California  reports  will  compare  favorably,  in  thi 
spect,  with  the  history  of  jurisprudence  in  any  part  of  the  world.  Thm 
miners'  "rules  and  regulations"  are  not  only  well  understood,  but  have 
oonstrued  and  adjudicated  for  now  nearly  a  quarter  of  a  century. 

It  will  be  readily  seen  how  essential  it  is  that  this  great  system,  establ 
by  the  people  in  their  primary  capacities,  and  evidencing  by  the  highest  p  m 
testimony  the  peculiar  genius  of  the  American  people  for  founding  empir 
order,  shall  be  preserved  and  affirmed.     Popular  sovereignty  is  here  disp       d 
in  one  of  its  grandest  aspects,  and  simply  invites  us  not  to  destroy,  but  t       it 
upon  it  the  stamp  of  national  power  and  unquestioned  authority. 

This  should  be  done  generously,  for  the  nation's  sake.  Those  brave  n.  ni 
who  have  established  a  high  civilization  on  the  far-off  Pacific,  and  whose  hearts, 
in  the  nation's  trials,  beat  so  true,  who  are  now  fast  closing  in  upon  the  civili- 
zation of  your  own  west,  should  be  made  to  feel,  not  that  you  are  masters,  but 
brethren  and  friends. 

By  their  loyalty  they  gave  you  peace  where  your  power  was  scarcely  felt ; 
by  their  industry  they  gave  the  solid  base  of  silver  and  gold  to  the  national 
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the  national  credit,  and  it  is  left  to  kiatory  to  b.ilance  and  to  tell 
-*  *i*«*  Tw>«ro  their  patriotism  so  well  preserved,  and  that  silver  and 

national  cause  could  have  been 
carae  those  contributions  which 
their  own  brows.     They  set  the 
c  and  peaceful,  sturdy  and  loyal 
or  such  a  people  that  we  legislate, 
cultural  part  of  the  public  domain 
rst  character.     It  will  be  remem- 
human  want ;  and  no  community 
munit}^  purely.     But  the  miner  is 
les  exist — shortly,  however,  to  be 
m.     Mutual  production  and  ex- 
othing  renders  society  so  stable 
pon  which  they  live.     They  learn 
3ate8t  value,  and  consequently  to 
.  permanent  character  are  thus  es- 
follow  to  light  the  path  and  to 
the  earliest  ownership  should  be 
toil,  proposes  to  become  a  corner- 
ion  demands  that  the  segregation 
lining  should  be  made,  and  this  bill 

new  ground,  but  they  bring  many 
it  has  been  used  to  reach  the  end 
f  the  citizen  and  the  glory  of  the 
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39th  Congress,  h  SENATE.  (  Rep.  Com. 

1*^   Session,      )     .  )    No.  106. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  29,  1866.~Ordered  to  be  printed. 


Mr.  Ramsey  submitted  the  following 

llEPOKT. 

TAe  Cammitiee  on  Revolutionary  Claims^  to  whom  toere  referred  the  2>^tition 
and  papers  in  the  case  of  the  heirs  of  John  Denman  and  George  Toicnley, 
respectfully  report : 

This  application  is  predicated  upon  a  certificate  alleged  to  have  been  given 
by  A.  Danbam,  a  purchasing  commissary  on  the  part  of  the  continental  gov- 
ernment, of  which  the  following  is  represented  to  be  a  copy.  The  original  has 
not  been  furnished  the  committee : 

•*  MoRRiSTowN,  March  27,  1780. 
"I  certify  that  the  United  States  are  indebted  to  John  Denman  and  George 
Townley,  for  cattle  purchased  for  use  of  army,  twenty-four  thousand  two  hun- 
dred and  sixty-two  pounds  seventeen  shillings  and  sixpence. 
"  In  behalf  of  Azariah  Dunham  : 

"A.  FORMAN.'* 

This,  though  an  antiquated,  is  still  a  vigorous  claim.  It  has  appeared  in  one 
or  other  house  of  Congress  almost  every  session  since  1828,  (2d  session  of 
20th  Congress,)  when  it  was  presented  in  the  House  of  Representatives,  and 
referred  to  the  Committee  on  Revolutionary  Claims.  To  that  committee  it  was 
statedly  referred  upon  its  several  subsequent  presentations  during  thirty-six 
years,  and  invariably  reported  upon  adversely,  or,  which  is  nearly  equivalent 
thereto,  received  no  consideration  at  all. 

In  the  Senate,  in  the  2d  session  of  the  27th  Congress,  March  7,  1842,  Mr. 
Phelps,  a  member  of  the  Committee  on  Revolutionary  Claims,  made  an  adverse 
report  on  this  claim,  as  follows : 

"  That  the  said  Townley  states  in  his  petition  that,  during  a  great  part  of  the 
revolutionary  war,  he  was  employed  in  purchasing  cattle  for  the  use  of  the 
army  of  the  United  States  ;  that  he  was  associated  in  such  purchases  a  gi^at 
part  of  the  time  with  one  John  Denman,  now  deceased ;  that  on  the  27th  day 
of  March,  1780,  the  petitioner  and  Denman  stated  their  account  for  the  pur- 
chase of  cattle  before  Azariah  Dunham,  then  purchasing  commissary  on  th(> 
part  of  the  United  States^  and  received  from  him,  as  the  authorized  agent  of 
the  govc^'nment,  a  certificate  that  the  United  States  were  indebted  to  him  and 
the  eaid  John  Denman  in  the  sum  of  twenty -four  thousand  two  hundred  and 
sixty-two  pounds  nineteen  shillings  and  seven  pence,  and  which  certificate  is 
in  the  following  words  :  ^.^.^.^^^  ^^  v^OOglc 
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"  *  MoRRlsTow.N,  Marcli  27, 1780. 
'*  *  I  certify  that  the  United  States  are  indebted  to  John  Denman  and  George 
Townley,  for  cattle  purchased  for   use  of  army,   twenty-four   thousand  tw.i 
hundred  and  sixty-two  pounds  seventeen  shillings  and  sixpence. 
"  *  In  behalf  of  Azai-iah  Dunham : 

"•A.  FORM  an;  " 

'*Hc  further  states  that  the  said  sum  was  due  to  him  and  the  said  Denman. 
and  that  no  part  of  it  has  ever  been  received  by  him,  nor,  to  his  knowledge  and 
belief,  by  said  Denman ;  that  shortly  after  the  certificate  was  given  he  called 
upon  said  Denman,  who  received  the  said  certificate  when  it  was  given,  anc' 
that  said  Denman  informed  him  that  it  was  lost ;  that  he  also  called  upon  Don- 
ham,  the  contractor,  who  informed  him  nothing  could  be  done  without  the  cer- 
tificate; that  he  never  saw  nor  heard  of  the  certificate  afterward  until  October. 
1828,  when  a  person  called  upon  him  and  informed  him  it  had  been  found.  Hi 
prays  an  allowance  for  the  amount.  The  original  certificate,  described  above, 
is  produced,  and  there  is  proof  to  satisfy  the  committee  that  it  is  the  hand- 
writing of  Aaron  Forman,  who  appears  to  have  been  principal  clerk  of  Azariali 
Dunham  at  the  date. 

"  So  far  there  is  evidence  that  a  claim  against  the  United  States  once  ex- 
isted. But  the  committee  are  of  opinion  that  there  is  at  this  day  a  satisfactoir 
presumption  that  the  claim,  if  it  ever  existed,  has  been  satisfied.  The  voucher? 
and  papers  connected  with  the  accounts  of  Azariah  Dunham  have  been  lon;^ 
since  destroyed,  so  that  it  is  now  impossible  to  determine  from  any  docaroent- 
ary  evidence  whether  this  certificate  was  settled  or  not.  But  if  this  claim  wa.- 
not  in  some  way  satisfied  at  an  early  day,  why  has  it  slept  for  forty  or  fifty 
years  without  even  an  effort  to  obtain  it  1 

"  It  is  stated  in  the  memorial  that  Denman,  who  received  the  certificate  when 
it  was  given,  told  the  memorialist  that  it  was  lost.  The  proof,  however,  is  satis- 
factory that  this  statement  was  untrue.  It  appears  that  the  certificate  has  been, 
from  the  day  on  which  it  was  given,  in  the  possession  and  under  the  control  or 
Denman  until  his  death  ;  and  although  this  may  explain  the  reason  why  Town- 
ley  did  not  personally  procure  the  claim  to  be  satisfied,  yet  as  Denman  w.i? 
equally  interested  with  Townley  in  the  matter,  the  delay  furnishes  as  strong  a 
presumption  against  the  claim  as  if  the  paper  had  been  in  the  posgessiou  ft 
Townley  himself. 

"  It  is  well  known  that  Congress  made  strenuous  efforts,  at  a  very  early  day, 
to  procure  an  adjustment  of  ail  these  claims,  and  that  this  claim  might  havi- 
been  funded  under  the  acts  of  Congress  on  that  subject  at  a  very  early  peiioil. 
It  may  have  been  done,  for  aught  that  we  can  now  ascertain;  and  if  it  has  not- 
no  imaginable  reason  can  be  assigned  why  it  was  not,  if  anything  were  doe  on 
it.  Congress,  in  order  to  compel  a  presentment  of  these  claims,  enactetl  w 
statute  of  limitations,  which  has  now  been  in  force  for  more  than  fifty  jean'. 
and  this  identical  claim  has  been  barred  for  nearly  that  period.  The  committiH- 
find  no  sufficient  reason  for  exempting  this  case  from  the  operation  of  tli> 
statute.  There  is,  indeed,  proof,  such  as  it  is,  that  the  paper  was  once  loet.  A 
witness  testifies  that  in  1794,  in  crossing  a  field,  he  picked  up  a  bundle  contain- 
ing this  certificate ;  that  it  appeared  to  have  been  recently  dropped.  Snch,  in- 
deed, must  have  beer,  the  case,  or  the  paper  would  have  been  destroyctl.  H« 
turlhor  states  that  it  waa  restored  to  Denman  before  he  was  aware  of  his  l'^-? 
Admitting  this  to  be  true,  the  question  recurs.  Why  was  it  not  presonted  for  ad- 
justment before  1794 '/  And  why  has  it  not  been  presented  since  till  Ix''^  * 
No  answer  is  given  to  this  question ;  and  the  committee  cannot  resist  the  pr^^ 
sumption  that  if  a  claim  even  existed,  it  liJis  been  bn^  ^^i?S?3W^^^ 
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"  With  this  view  of  the  case^  the  committee  recommend  the  adoption  of  the  fol- 
lowing resolation  : 

^*  Resolved^  That  the  prayer  of  the  petition  be  rejected.'* 

It  Mras  again  presented  to  the  Senate  at  each  session  of  the  tliirty-fiflh  and 
thirty-seventh  Congresses,  and  is  here  again  this  the  thirty-ninth  Congress. 

Thirteen  years  iSt^v  the  foregoing  report,  Mr.  Evans,  of  this  committee  of  the 
Senate,  to  -whom  the  claim  of  George  Townley  was  again  referred,  made  an  ad- 
verse report,  adopting  and  accepting  the  former  report  of  Mr.  Phelps,  and  ad- 
vising the  rejection  of  the  application,  because  they  say  "  they  find  no  merit  in 
it,  and  have  no  reason  to  doubt  the  correctness  of  the  decision  heretofore  made.*' 

Your  committee  are  of  the  same  opinion,  and  therefore  report  the  following 
resolution : 

Resolved^  That  the  committee  on  Revolutionary  Claims  be  di^charg»(l  from 
further  consideration  of  this  claim. 
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39th  Congress,  \  SENATE.  C  Rep.  Gom. 

Ut  Seuian.      i  \    No.  107. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  31,  1866.— Ordered  to  be  printed. 


Mr.  Ramsey  made  the  following 

REPORT. 

[To  accompany  joint  resolntion  S.  R.  99.] 

The  Committee  on  Naval  Affairs  of  the  Senate,  to  wham  was  rtferred  the  peti- 
tion of  Paul  S.  Forbes,  praying  Jor  relief  under  his  contrcu:t  with  the  Navy 
Department  to  build  and  furnish  the  sloop-qf-war  Idaho,  have  had  the  same 
under  consideration,  and  submit  the  following  report : 

Tbe  papers  in  tide  case  show  that  on  the  22d  day  of  May,  1863,  Paul  S. 
Forbes  entered  into  contract  with  the  Navy  Department  to  build  a  steam  screw 
6loop-of-war,  and  to  deliver  her  to  the  government  folly  completed  within  a  period 
of  nine  months  from  the  date  of  contract,  which  vessel  he  also  guaranteed 
shoold  have  a  capacity  of  speed  equal  to  fifteen  knots  an  hour.  The  contract 
price  for  the  vessel  was  the  sum  of  six  hundred  thousand  dollars. 

It  appears  that  instead  of  the  vessel  being  delivered  to  the  government  in 
nine  months  from  the  date  of  contract,  she  is  not  yet  completely  finished.  And 
it  further  appears  that  the  vessel  fails  also  in  the  requisite  of  speed,  and  is  not 
capable  of  making  the  fifteen  knots  an  hour  required  "by  the  terms  of  the  con- 
tiact. 

The  Navy  Department  admits,  and  your  committee  fully  believe,  that  Mr. 
Forbes  was  actuated  by  patriotic  motives-  in  entering  into  this  contract.  He  is 
a  merchant  and  ship-owner,  and  has  had  a  large  number  of  steamers  built  for 
the  merchant  marine,  and  with  marked  success.  At  a  time  when  the  exigencies 
of  the  country  demanded  a  large  increase  of  the  navy,  and  when  every  effort  in 
that  direction  was  an  effort  for  the  public  good,  Mr.  Forbes,  fully  believing 
that  he  would  thereby  do  the  country  a  service,  came  forward  with  his  propo- 
sition to  build  the  aforesaid  vessel.  He  did  not  expect  to  make  any  money 
thereby,  but  he  believed  that  he  could,  with  his  experience  and  energy,  furnish 
the  navy  with  a  superior  vessel  in  a  brief  period,  and  thus  assist  the  country 
materially  in  the  conflict  with  her  foes.  The  Secretary  of  the  Navy,  in  a 
conununication  to  the  committee  upon  this  subject,  says,  upon  this  point : 
"  That  Mr.  Forbes  did  not  engage  in  this  work  from  mercenary  or  pecuniary 
motives,  I  have  always  believed.  *  *  *  He  persuaded  himself,  or  was 
persuaded  by  others,  that  he  could,  in  a  brief  time,  build  a  vessel  possessing 
superior  qualities  to  any  which  the  Navy  Department  could  build." 

1  our  committee  are  informed,  and  believe,  that  the  vessel  in  question  has  cost 
Hr.  Forbes  some  three  hundred  thousand  dollars  above  the  contract  price,  or 
some  nine  hundred  thousand  dollars  in  all.  They  are  also  informed  that,  with 
the  exception  of  the  engine,  the  vessel  is  well  built,  and  that  she  is  fully  worth  to 
the  government,  notwithstanding  the  deficiencies  of  her  engines,  the  amount  of 
the  contract  price.  Your  committee,  therefore,  in  view  of  this  fact,  and  in  con-  • 
Bideration  of  the  patriotic  motives  whiclr  prompted  Mr.  Forbes  to  enter  into  the 
contract,  and  also  in  consideration  of  Uie  fact  tbat  the  goven^^nt^u  ^^l^'f^J^ 


2  PAUL  S.   FORBES. 

profit  hj  tbe  knowledge  and  experience  derived  from  snch  experiments,  feel 
warranted  in  recommending,  as  they  do,  that  Mr.  Forbes  be  released  from  his 
contract  for  tbe  construction  and  ^misbing  of  tbe  steam  screw  sloop-of-wv 
Idabo,  and  tbat  tbe  Navy  Department  be  antborized  to  porcbase  tbe  vessel, 
wben  completed,  at  a  cost  not  exceeding  tbe  contract  price.  Or  if,  in  tbe  judg- 
ment of  tbe  Secretary  of  tbe  Navy,  tbe  interests  of  tbe  government  may  be  the 
better  subserved,  be  is  empowered  to  transfer  to  tbe  said  Paul  S.  Forbes  the 
said  vessel  wben  tbe  said  Forbes  sball  give  good  and  sufficient  guarantee  diat 
be  will  refund  to  tbe  government,  within  six  months  from  tbe  date  of  said 
transfer,  all  moneys  advanced  by  the  government  to  him  on  bis  contract  for  the 
building  and  furnishing  of  the  said  vessel.  Your  committee,  tberefore,  report 
tbe  accompanying  joint  resolution. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Ordered  to  be  printed. 


Mr.  Lanb,  of  Indiana*  made  the  following^ 

REPORT.         ^i, 

[To  accompany  bill  8.  No.  354.] 

The  Committee  on  Pensions^  to  tohom  w<u  referred  the  petition  of  William 
Croswell,  have  considered  the  same,  and  beg  leave  to  report : 

It  appears  from  the  petition  and  accompanying  papers  that  the  petitioner 
shipped  on  board  the  United  States  steamer  Colombia  in  December,  1862.  In 
January  following  the  Columbia  was  wrecked  on  the  coast  of  North  Carolina, 
and  the  petitioner,  in  attempting  to  leap  from  the  vessel  into  a  boat  which  was 
being  tossed  abont  by  the  waves,  struck  his  side  against  the  thwarts  and  pro- 
duced a  rapture.  His  injury  was  aggravated  by  exposure  in  wet  and  insufficient 
clothing,  and  bv  bad  treatment,  as  a  prisoner,  by  the  rebels,  he  having  been 
captured  and  taken  to  Richmond  after  his  escape  from  the  vessel.  He  is  now 
unable  to  support  himself,  and  asks  a  pension  of  the  government  He  is  unable 
to  produce  evidence  from  those  who  were  present  at  the  time  of  the  accident, 
inasmuch  as  in  the  general  confusion  which  prevailed  scarcely  anybody  noticed 
it.  One  witness,  upon  whom  he  depended  mr  proof,  has  deserted  since  his  ex- 
change and  is  not  available.  Ample  testimony  is  submitted,  however,  that  the 
alleged  disability  does  exist,  ana  that  it  did  not  exist  before  the  petitioner 
entered  the  service. 

The  committee  are  of  the  opinion  that  the  case  is  meritorious,  and  they  sub- 
mit herewith  a  bill  allowing  the  petitioner  a  pension  of  eight  dollars  per  month, 
to  commence  on  the  first  day  of  February,  1865. 
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Ut  Session.      )  \    No.  109. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7,  1866.— Ordered  to  be  printed. 


Mr.  Edmunds  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  171.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  171,  entitled  "  A 
hill  for  the  relief  of  Reuben  Clough^*  having  considered  the  same,  beg  leave 
to  report : 

That  the  facts  in  the  case  appear  in  the  printed  paper  herewith  returned, 
marked  A,  to  which  the  committee  refer  for  statement  thereof.  Under  the  act 
of  May  15,  1820,  (3  Stat,  at  Large,  597,)  which  provides  that  <Hhe  right  any 
person  now  has  or  may  hereafter  acquire  to  receive  a  pension  in  virtue  of  any 
law  of  the  United  States  shall  be  considered  to  commence  at  the  time  of  com- 
pleting his  testimony,"  &;c.,  the  said  Clough  obtained  a  pension,  commencing 
on  the  29th  day  of  December,  1848,  at  the  rate  of  eight  dollars  per  month.  The 
said  Clough  was  wounded  at  the  battle  of  Chippewa,  on  the  5th  day  of  July, 
1814,  and  was  justly  entitled  to  a  pension  therefor,  under  the  acts  of  1812  and 
1813. 

The  committee  find  from  the  evidence  that  the  intellect  of  the  said  Clough, 
as  well  as  his  physical  health,  was  greatly  enfeebled  and  impaired  in  conse- 
quence of  said  wound ;  and  they  are  satisfied  from  the  evidence  that  he  failed  to 
complete  his  testimony  within  a  few  years  after  the  war  of  1812  in  consequence 
of  his  intellect  being  so  enfeebled,  and  of  the  want  of  friends  to  care  for  his 
interests.  At  one  time,  prior  to  1849,  but  when  does  not  appear,  he  procured 
his  testimony  in  part,  but  his  case  was  neglected  and  his  testimony  lost. 

Recognizing  fully  the  propriety  of  these  rigorous  limitations  in  the  pension 
laws,  they  as  fully  recognize  the  equitable  exceptions  which  exist  in  all  statutes 
of  limitations,  and  in  most  other  laws  in  iavor  of  persons  incapable  or  deprived 
of  the  opportunity  of  defending  their  own  interest;  and  inasmuch  as  the  same 
wound  which  created  his  right  to  a  pension  deprived  him  of  the  intellectual 
capacity  to  obtain  it,  they  are  of  the  opinion  that  no  laches  are  imputable  to 
him  in  the  premises,  and  that  he  is  justly  entitled  to  a  pension  from  such  time 
as  he  might  reasonably  have  been  expected  to  complete  his  testimonv,  had  his 
intellect  remained  unimpaired,  which  the  committee  think  would  have  been 
January  1,  1816.  The  committee,  therefore,  recommend  that  the  bill  pass  with 
an  amendment,  as  follows :  In  line  six,  strike  out  the  words  ^^jifieenth  day  of 
May,  eighteen  hundred  and  Jijleen,**  and  insert  the  words  ^^Jirst  day  of  January , 
eighteen  hundred  and  sixteen^ 

Pension  Office,  April  19, 1860. 

It  appears  froA  the  evidence  that  Reuben  Clough  was  wounded  at  Chippewa, 
July  5,  1814.  The  Adjutant  General  made  the  following  report  in  the  case: 
"That  Captain  Goodrich's  muster-roll  for  June,  1814,  reports  that  Reuben 
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Glough  enlisted  October  1,  1812»  for  five  years.  On  roll  for  August  he  is  re- 
pgrted  *  wounded.'  In  general  hospital  July.  5,  1814.  Captain  Bliss's  master- 
roll,  11th  infantry,  war  establishment,  ending  May  15,  1815,  reports  Reuben 
Clough  wounded  July  5,  1814 ;  hospital,  Williamsville." 

It  appears  that  in  the  battle  of  Ghippewa  he  received  a  wound  in  his  face,  bj 
a  ball  entering  the  right  nostril,  and  passing  out  back  of  the  angle  of  the  lower 
jaw  into  the  neck.  The  surgeons  in  their  certificate  say :  "  The  inflammation 
which  would  probably  result  from  such  a  gunshot  wound  might,  and  probably 
would,  impair  materially  the  mental  faculties,  by  deranging  the  functions  of  the 
brain." 

The  following  is  a  synopsis  of  the  testimony  of  witnesses,  in  the  order  in 
which  it  is  presented :  Henry  Newman,  who  lives  near,  and  has  -  known  Reuben 
Glough  twelve  years,  knows  he  is  very  poor,  and  incapable  of  getting  his  living ; 
his  mind  appears  to  be  very  much  impaired. 

Ebenezer  Perkins  has  known  him  for  eight  years;  knows  Lis  intellectoal 
faculties  are  very  poor  and  much  impaired. 

Gyrus  Smith  has  known  hinl  for  fourteen  years;  considers  his  faculties  very 
poor  towards  getting  a  living. 

E.  B.  Dennison  has  known  him  about  sixteen  years;  says  his  inteUectoal 
faculties  are,  and  have  been,  very  poor,  and  his  memory  very  treacherous. 

Samuel  Sleeper  has  known  him  well  for  more  than  forty  years;  that  before 
he  enlisted  in  tne  army  he  had  a  good,  fair  intellect;  that  after  his  return  from 
the  army  he  was  wounded  and  feeble;  his  constitution  and  health  very  much 
impaired,  his  intellect  enfeebled,  and  his  memory  poor,  and  haa  been  ever  since 
his  return  from  the  army. 

John  S.  Buter  has  been  acquainted  with  Reuben  Glough  for  fifty-three 
years;  knew  him  when  a  small  faoj;  up  to  the  time  he  entered  the  army  wss 
considered  of  a  strong  constitution  and  fair  intellect;  on  his  return  he  had  been 
wounded  in  the  face  and  was  very  feeble;  his  constitution  seemed  much  im- 
paired and  his  intellect  shattered ;  ois  intellect  has  remained  very  much  impaired 
to  the  present  day. 

David  Sleeper  has  been  well  acquainted  with  Reuben  Glough  since  1808; 
previous  to  his  entering  the  armj  in  1812  he  was  considered  a  smart  young 
man,  and  of  good  intellect.  Soon  after  his  return  from  the  army  in  1815  he 
came  to  my  father's ;  he  was  then  very  feeble ;  appeared  to  have  been  severely 
wounded  in  and  about  the  mouth ;  several  of  his  teeth  missing,  his  constitution 
quite  broken  down,  his  intellect  greatly  impaired ;  he  has  never  recovered  in 
either  body  or  mind. 

John  W.  Smith  has  been  acquainted  with  him  for  more  than  thirty  yetre ; 
knows  that  he  made  several  efforts  to  get  his  testimony  prepared  within  the 
last  twenty  years,  but  failed  on  account  of  his  extreme  poverty  and  great  defi- 
ciency 0^  intellect.  Once  he  procured  his  testimony  in  part,  but  his  case  was 
neglected  and  the  testimony  lost.  Said  Glough  is  very  j»oor  and  quite  the  wreck 
of  a  man,  both  in  body  and  mind. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1806.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

KEPOET. 

rXo  accompany  bill  S.  No.  358.] 

The  Comfnitiee  on  Pensions,  to  whom  was  referred  the  petition  of  Nancy  A.. 
Stocks,  widow  of  Reuben  Stocks,  having  had  the  same  under  consideration, 
report : 

The  petitioner  is  the  widow  of  Reuben  Stocks,  who  was  a  private  in  company 
K,  18tb  Illinois  infantry  volunteers,  from  Which  he  was  detached  in  the  winter 
of  1862,  and  attached  to  the  Mississippi  marine  brigade.  On  the  night  of  the 
lOtb  day  of  June,  1863,  while  at  home  on  a  temporary  leave  of  absence,  her 
husband  was  called  up  from  his  bed,  (at  the  home  of  his  family,)  in  the  dead 
hour  of  night,  by  some  person  or  persons  unknown,  who,  upon  his  opening 
the  door  for  them,,  shot  him  down.  The  petitioner  states  that  she  is  not  aware 
that  her  husband  had  any  enemies,  and  declares  that  the  only  reason  she  can 
assign  for  his  being  killed  in  this  way  was,  that  he  was  a  loud-spoken  Union 
man,  and  never  backward  in  defending  the  government  from  its  enemies,  when- 
ever and  wherever  he  met  them. 

The  application  for  a  pension  was  rejected  at  the  Pension  Office,  because  her 
husband  was  not  '*  in  the  line  of  his  duty,"  but  on  furlough  at  the  time  he  wac^ 
killed.  The  committee  find  abundant  proof  of  marriage  of  petitioner,  and  of  his 
service,  and  that  she  is  the  widow  and  remains  a  widow,  and  the  records  of  the 
War  Department  show  that  he  was  "assassinated  by  sympathizers,  June  11, 
1863,  at  his  own  house,  while  at  home  on  furlough.'' 

The  petitioner  has  been  lefb  with  three  small  children,  and  the  committee,  in 
view  of  all  the  circumstances  of  the  case,  report  a  bill  for  her  relief,  and  recom- 
mend its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  8, 1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

KEPORT. 

[To  aooompany  bill  8.  No.  S69.] 

TAe  CammiUee  an  Pennons,  to  wham  was  referred  the  petition  of  HapeHill 
Bigelow,  having  had  the  same  under  consideration,  report : 

That  the  petitioner  was  granted  a  pension  on  the  17th  April,  1837,  at  $5  33^ 
per  month,  bnt  before  any  payment  was  made  to  him  his  pension  was  suspended, 
upon  information  which  was  afterwards  discovered  to  be  false,  and  a  new  cer- 
tificate was  issued  to  him  on  the  26th  June,  1848,  without  additional  evidence, 
but  the  pension  from  the  17th  April,  1837,  to  the  26th  June,  1848,  viz  :  11 
years,  ,1  month  and  9  days  in  arrear,  was  not  paid  him,  and  it  is  for  the  pay- 
ment of  his  pension  during  such  suspension  that  he  now  petitions. 

The  committee  have  fully  examined  this  case,  and  being  satisfied  that  the 
pension  was  wrongfully  suspended  during  the  period  mentioned  above,  report  a 
Dill  for  his  relief  and  recommend  its  passage. 
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39th  Congress.  J  SENATE.  i  Rgp.  Com. 

lit  Sesiitm.      f  \    j^o.  112. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1866.— Ordered  to  be  priifted. 


Mr.  Fessenden  submitted  the  following 

REPOET. 

The  Joint  Cemmittee  of  the  two  houses  of  Congress  appointed  under  the  con- 
current  resolution  of  December  13,  1865,  with  direction  "  to  inquire  into  the 
condition  of  the  States  which  formed  the  so-called  Confederate  States  of 
America,  and  report  whether  they  or  any  of  them  are  entitled  to  be  represented 
in  either  house  of  Congress,  with  leave  to  report  by  bill  or  otherwise,**  ask  leave 
to  report : 

That  tbej  have  attended  to  the  duty  assigned  them  as  assidaoaslj  as  other 
duties  would  permit,  and  now  submit  to  Congress,  as  the  result  of  their  delibera- 
tions, a  resolution  proposing  amendments  to  the  Constitution,  and  two  bills,  of 
which  they  recommend  the  adoption. 

Before  proceeding  to  set  forth  in  detail  their  reasons  for  the  conclusion  to 
which,  after  great  deliberation,  your  committee  have  arrived,  they  beg  leave  to 
advert,  briefly,  to  the  course  of  proceedings  they  found  it  necessary  to  adopt, 
and  to  explain  the  reasons  therefor. 

The  resolution  under  which  your  committee  was  appointed  directed  them  to 
inquire  into  the  condition  of  the  Confederate  States,  and  report  whether  they 
were  entitled  to  representation  in  Congress.  It  is  obvious  that  such  an  investi- 
gation, covering  so  large  an  extent  of  territory  and  involving  so  many  important 
considerations,  must  necessarily  require  no  trifling  labor,  and  consume  a  very 
considerable  amount  of  time.  It  must  embrace  the  condition  in  .which  those 
States  were  left  at  the  close  of  the  war ;  the  measures  which  have  been  taken 
towards  the  reorganization  of  ^ivil  government,  and  the  disposition  of  the  people 
towards  the  United  States ;  in  a  word,  their  fitness  to  take  an  active  part  in  the 
administration  of  national  affairs. 

As  to  their  condition  at  the  close  of  the  rebellion,  the  evidence  is  open 
to  ail  and  admits  of  no  dispute.  They  were  in  a  state  of  utter  exhaustion. 
Having  protracted  their  struggle  against  federal  authority  until  all  hope 
of  successful  resistance  had  ceased,  and  laid  down  their  arms  only  because 
there  was  no  longer  any  power  to  use  them,  the  people  of  those  States  were 
left  bankrupt  in  their  public  finances,  and  shorn  of  the  private  wealth  which 
had  before  given  them  power  and  influence.  They  were  also  necessarily  in 
a  state  of  complete  anarchy,  without  governments  and  without  the  power  to 
frame  governments  except  by  the  permission  of  those  who  had  been  successful 
in  the  war.  The  President  of  the  United  States,  in  the  proclamations  under 
which  he  appointed  provisional  governors,  and  in  his  various  communications  to 
them,  has,  in  exact  terms,  recognized  the  fact  that  the  people  of  those  States 
were,  when  the  rebellion  was  crushed,  "  deprived  of  all  civil  government,"  and 
must  proceed  to  organize  anew.  In  his  conversation  with  Mr.  Steams,  of  Mas- 
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2  RECONSTRUCTION. 

8achu£ett8,  certified  by  bimBelf,  President  Johneon  said  "  tlie  State  institutioua 
are  prostrated,  laid  out  on  the  ground,  and  thej  must  be  taken  up  and  adapted 
to  tlie  progress  of  events."  Finding  the  southern  States  in  this  condition,  and 
Congress  having  failed  to  provide  for  the  contingency,  his  duty  was  obvious. 
As  President  of  the  United  States,  he  had  no  power,  except  to  execute  the  laws 
of  the  land  i^s  Chief  Magistrate.  These  laws  gave  him  no  authority  over  the 
subject  of  reorganization,  but  by  the  Constitution  he  was  commander-in-chief  of 
the  army  and  navy  of  the  United  States.  These  Confederate  States  embraced 
a  portion  of  the  people  of  the  Union  who  had  been  in  a  state  of  revolt,  but  had 
been  reduced  to  obedience  by  force  of  arms.  They  were  in  an  abnormal  condi- 
tion, without  civil  government,  without  commercial  connexions,  without  national 
or  international  relations,  and  subject  only  to  martial  law.  By  withdrawing 
their  representatives  in  Congress,  by  renouncing  tlie  privilege  of  representation, 
by  organizing  a  separate  government,  and  by  levying  war  against  the  United 
States,  they  destroyed  their  State  constitutions  in  respect  to  the  vital  principle 
which  connected  their  respective  States  with  the  Union  and  secured  their  fed- 
eral relations ;  and  nothing  of  those  constitutions  was  left  of  which  the  United 
States  were  bound  to  take  notice.  For  four  years  they  had  a  de  facto  govern- 
ment, but  it  was  usurped  and  illegal.  They  chose  the  tribunal  of  arms  wherein 
to  decide  whether  or  not  it  should  be  legalized,  and  they  were  defeated.  At  the 
close  of  the  rebellion,  therefore,  the  people  of  the  rebellious  States  were  found, 
as  the  President  expresses  it,  "  deprived  of  all  civil  government." 

Under  this  state  of  affairs  it  was  plainly  the  duty  of  the  President  to  enfone 
existing  national  laws,  and  to  establish,  as  far  as  he  could,  such  a  system  of 
government  as  might  be  provided  for  by  existing  national  statutes.  As  eom- 
mander-in-chief  of  a  victorious  army,  it  was  his  duty,  under  the  law  of  nations 
and  the  army  regulations,  to  restore  order,  to  preserve  property,  and  to  protect 
the  people  against  violence  from  any  quarter  until  provision  should  be  made  by 
law  for  their  government.  He  might,  as  President,  assemble  Congress  and 
submit  the  whole  matter  to  the  law-making  power ;  or  he  might  continue  militaiy 
supervision  and  control  until  Congress  should  assemble  on  its  regular  appointed 
day.  Selecting  the  latter  alternative,  he  proceeded,  by  vurtue  of  his  power  as 
commander-in-chief,' to  appoint  provisional  governors  over  the  revolted  States. 
These  were  regularly  commissioned,  and  their  compensation  was  paid,  as  the 
Secretary  of  War  states, "  from  the  appropriation  for  army  contingencies,  becao^e 
the  duties  performed  by  the  parties  were  regarded  as  of  a  temporary  character; 
ancillary  to  the  withdrawal  of  military  force,  the  disbandment  of  armies,  and 

il  (reduction  of  military  expenditure ;  by  provisional  organizations  for  the  pro- 
tection of  civil  rights,  the  preservation  of  peace,  and  to  take  the  place  of 
armed  force  in  the  respective  States."  It  cannot,  we  think,  be  contended  that 
these  governors  possessed,  or  could  exercise,  any  but  military  authority.  They 
had  no  power  to  organize  civil  governments,  nor  to  exercise  any  authority 
except  that  which  inhered  in  their  own  persons  under  their  commissions.  Neither 
had  the  President,  as  commander-in-chief,  any  other  than  military  power. 
But  he  was  in  exclusive  possession  of  the  military  authority.  It  was  for  him 
to  decide  how  far  he  would  exercise  it,  how  far  he  would  relax  it,  when  and  on 
what  terms  he  would  withdraw  it.  He  might  propwly  permit  the  people  to  a^ 
semble,  and  to  initiate  local  governments,  and  to  execute  such  local  laws  as  they 
might  choose  to  frame  not  inconsistent  with,  nor  in  opposition  to,  the  laws  of 
the  United  States.  And,  if  satisfied  that  they  might  safely  be  leA  to  them- 
selves, he  might  withdraw  the  military  forces  altogether,  and  leave  the  people 
of  any  or  all  of  these  States  to  govern  themselves  without  his  interference.     In 

the  language  of  the  Secretary  of  State,  in  his  telegram  to  the  provisional  gov- 
vemor  of  Oeorgia,  dated  October  28,  1865,  he  might  *'  recognize  the  people  of 
any  State  as  having  resumed  the  relations  of  loyalty  to  the  Union,"  and  act  in  his 
military  capacity  on  this  hypothsis.     All  this  was  within  his  own  discretion,  9A 

Digitized  by  VjiJUV  IC 


REPORT   OF   THE   COMMITTEE.  3 

military  commander.  Bat  it  was  not  for  him  to  decide  upon  the  nature  or  efiPect 
of  any  system  of  government  which  the  people  of  these  States  misht  see  fit  to  adopt. 
This  power  is  legged  by  the  Constitution  in  the  Congress  of  tne  United  States, 
that  branch  of  the  government  in  which  is  vested  the  authority  to  fix  the 
political  relations  of  the  States  to  the  Union,  whose  duty  it  is  to  guarantee  to 
each  State  a  republican  form  of  government,  and  to  protect  each  and  all  of  them 
against  foreign  or  domestic  violence,  and  against  each  other.  We  cannot,  there- 
fore, regard  the  various  acts  of  the  President  in  relation  to  the  formation  of 
local  governments  in  the  insurrectionary  States,  and  the  conditions  imposed  by 
him  upon  their  action,  in  any  other  light  than  as  intimations  to  the  people  that, 
as  commander-in-chief  of  the  army,  he  would  consent  to  withdraw  mUitary  rule 
jast  in  proportion  as  they  should,  by  their  acts,  manifest  a  disposition  to  pre- 
serve order  among  themselves,  establish  governments  denoting  loyalty  to  the 
Union,  and  exhibit  a  settled  determination  to  return  to  their  allegiance,  leaving 
with  the  law-making  power  to  fix  the  terms  of  their  final  restoration  to  all  their 
lights  and  privileges  as  States  of  the  Union.  That  this  was  the  view  of  his 
power  taken  by  the  President  is  evident  from  expressions  to  that  effect  in  the 
communications  of  the  Secretary  of  State  to  the  various  provisional  governors, 
and  the  repeated  declarations  of  the  President  himself.  Any  other  supposition 
inconsistent  with  this  would  impute  to  the  President  designs  of  encroachment 
upon  a  co-ordinate  branch  of  the  government,  which  should  not  be  lightly  at- 
tributed to  the  Chief  Maffistrate  of  the  nation. 

When  Congress  assembled  in  December  last  the  people  of  most  of  the  States 
lately  in  rebellion  had,  under  the  advice  of  the  President,  organiled  local  govern- 
ments, and  some  of  them  had  acceded  to  the  terms  proposed  by  him.  In  his 
annual  message  he  stated,  in  general  terms,  what  had  been  done,  but  he  did  not 
see  fit  to  communicate  the  details  for  the  information  of  Congress.  While  in 
this  and  in  a  subsequent  message  the  President  urged  the  speedy  restoration 
of  these  States,  and  express  ed  the  opinion  that  their  condition  was  such  as  to 
justify  their  restoration,  yet  it  is  miite  obvious  that  Congress  must  either  have 
acted  blindly  on  that  opinion  of  the  President,  or  proceeded  to  obtain  the  informa- 
tion requisite  for  intelligent  action  on  the  subject.  The  impropriety  of  pro- 
ceeding wholly  on  the  judgment  of  any  one  man,  however  exalted  his  station, 
iu  a  matter  involving  the  welfare  of  the  republic  in  all  future  time,  or  of  adopt- 
ing any  plan,  coming  from  any  source,  without  fully  understanding  all  its  bear- 
ings and  comprehending  its  full  effect,  was  apparent.  The  first  step,  therefore, 
was  to  obtain  the  required  information.  A  call  was  accordingly  made  on  the 
President  for  the  information  in  his  possession  as  to  what  had  been  done,  in 
order  that  Congress  might  judge  for  itself  as  to  the  grounds  of  the  belief  ex- 
pressed by  him  in  the  fitness  of  States  recently  in  rebellion  to  participate  fully 
in  the  conduct  of  national  affairs.  This  information  was  not  immediately  com- 
municated. When  the  response  was  finally  made,  some  six  weeks  after  your 
committee  had  been  in  actiud  session,  it  was  found  that  the  evidence  upon  which 
the  President  seemed  to  have  based  his  suggestions  was  incomplete  and  unsatis- 
factory. Authenticated  copies  of  the  new  constitutions  and  ordinances  adopted 
by  the  conventions  in  three  of  the  States  had  been  submitted,  extracts  from 
newspapers  furnished  scanty  information  as  to  the  action  of  one  other  State,  and 
nothing  appears  to  have  been  communicated  as  to  the  remainder.  There  was 
no  evidence  of  the  loyalty  of  those  who  had  participated  in  these  conventions, 
and  in  one  State  alone  was  any  proposition  made  to  submit  the  action  of  the  con- 
ventions to  the  final  judgment  of  the  people. 

Failing  to  obtain  the  desired  information,  and  left  to  grope  for  light  wherever 
it  might  be  found,  your  committee  did  not  deem  it  either  advisable  or  safe  to 
adopt,  without  further  examination,  the  suggestions  of  the  President,  more 
especially  as  he  had  not  deemed  it  expedient  to  remove  the  military  force, 
to  suspend  martial  law,  or  to  restore  tne  writ  of  habeas  corpus,  but  still 
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thought  it  necessary  to  exercise  over  the  people  of  the  rehelliooB  States 
his  military  power  and  jurisdiction.  This  conclusion  dei^ed  still  greater 
force  from  the  fact,  undisputed,  that  in  all  these  States,  except  Tennessee 
and  perhaps  Arkansas,  the  elections  which  were  held  for  State  officers  and 
members  of  Congress  had  resulted,  almost  universally,  in  the  defeat  of  candi- 
dates who  had  been  true  to  the  Union,  and  in  the  election  of  notorious  and  on- 
pardoned  rebels,  men  who  could  not  take  the  prescribed  oath  of  office,  and  who 
made  no  secret  of  their  hostility  to  the  government  and  the  people  of  the  United 
States.  Under  these  circumstances,  anything  like  hasty  action  would  have  been 
as  dangerous  as  it  was  obviously  unwise.  It  appeared  to  your  committee  that 
but  one  course  remained,  viz  :  to  investigate  carefully  and  thoroughly  the  state 
of  feeling  and  opinion  existing  among  the  people  of  these  States ;  to  ascertain 
how  far  their  pretended  loyalty  could  be  relied  upon,  and  thence  to  infer  whether 
it  would  be  side  to  admit  them  at  once  to  a  full  participation  in  the  government 
they  had  fought  for  four  years  to  destroy.  It  was  an  equally  important  inquiry 
whether  their  restoration  to  their  former  relations  with  the  United  States  should 
only  be  granted  upon  certain  conditions  and  guarantees  which  would  effectually 
secure  the  nation  against  a  recurrence  of  evils  so  disastrous  as  those  from  which 
it  had  escaped  at  so  enormous  a  sacrifice. 

To  obtain  the  necessary  information  recourse  could  onlv  be  had  to  the  exam- 
ination of  witnesses  whose  position  had  given  them  the  best  means  of  forming 
an  accurate  judgment,  who  could  state  ^cts  from  their  own  observation,  and 
whose  character  and  standing  afforded  the  best  evidence  of  their  truthfulness 
and  impartiality?  A  work  like  this,  covering  so  large  an  extent  of  territoir. 
and  embracing  such  complicated  and  extensive  inquiries,  necessarily  required 
much  time  and  labor.  To  shorten  the  time  as  much  as  possible,  the  work  was 
divided  and  placed  in  the  hands  of  four  sub- committees,  who  have  been  dili- 
gently employed  in  its  accomplishment.  The  results  of  their  labors  have  been 
heretofore  submitted,  and  the  country  will  judge  how  far  they  sustain  the  Presi- 
dent's views,  and  how  far  they  justify  the  conclusions  to  which  your  committee 
have  finally  arrived. 

A  claim  for  the  immediate  admission  of  senators  and  representatives  from  the 
so-called  Confederate  States  has  been  urged,  which  seems  to  your  committee  not 
to  be  founded  either  in  reason  or  in  law,  and  which  cannot  be  passed  without 
comment.  Stated  in  a  few  words,  it  amounts  to  this :  That  inasmuch  as  the 
lately  insurgent  States  had  no  legal  right  to  separate  themselves  from  the  Union, 
they  still  retain  their  positions  as  States,  and  consequently  the  people  thereof 
have  a  right  to  immediate  representation  in  Congress  without  the  imposition  f*f 
any  conditions  whatever;  and  further,  that  until  such  admission  Congress  ha? 
no  right  to  tax  them  for  the  support  of  the  government.  It  has  even  been  con- 
tended that  until  such  admission  all  legislation  affecting  their  interests  is,  if  not 
unconstitutional,  at  least  unjustifiable  and  oppressive. 

It  is  believed  by  your  committee  that  all  these  propositions  are  not  only 
wholly  untenable,  but,  if  admitted,  would  tend  to  the  destruction  of  the  govern- 
ment. 

It  must  not  be  forgotten  that  the  people  of  these  States,  without  justification 
or  excuse,  rose  in  insurrection  against  the  United  States.  They  deliberately 
abolished  their  State  governments  so  far  as  the  same  connected  them  politically 
with  the  Union  as  members  thereof  under  the  Constitution.  They  deliberatelr 
renounced  their  allegiance  to  the  federal  government,  and  proceed^  to  establi!«h 
an  independent  government  for  themselves.  In  the  prosecution  of  this  enti^r- 
prise  they  seized  the  national  forts,  arsenals,  dock-yards,  and  other  public  prop- 
erty within  their  borders,  drove  out  from  among  them  those  who  remained  trnt^ 
to  the  Union,  and  heaped  every  imaginable  insult  and  injury  upon  the  United 
States  and  its  citizens.  Finally,  they  opened  hostilities,  and  levied  war  against 
the  goverpment.     They  continued  this  war  for  four  years  with  the  most  deter- 
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mined  and  malignant  spirit,  killing  in  battle,  and  otherwise,  large  numbers  of 
lojal  people,  destroying  the  property  of  lojal  citizens  on  the  sea  and  on  the 
land,  and  entailing  on  the  government  an  enormous  debt,  incurred  to  sustain  its 
rightful  authority.  Whether  legally  and  constitutionally  or  not,  they  did,  in 
fact,  withdraw  from  the  Union  and  made  themselves  subjects  of  another  govern- 
ment of  their  own  creation.  And  they  only  yielded  when,  after  a  long,  bloody, 
and  wasting  war,  they  were  compelled  by  utter  exhaustion  to  lay  down  their 
arms;  and  this  they  did,  not  willingly,  but  declaring  that  they  yielded  because 
they  could  no  longer  resist,  affording  no  evidence  whatever  of  repentance  for 
their  crime,  and  expressing  no  regret,  except  that  they  had  no  longer  the  power 
to  continue  the  desperate  struggle. 

It  cannot,  we  think,  be  denied  by  any  one,  having  a  tolerable  acquaintance 
with  public  law,  that  tbe  war  thus  waged  was  a  civil  war  of  the  greatest 
magnitude.  The  people  waging  it  were  necessarily  subject  to  all  the  rules 
which,  by  the  law  of  nations,  control  a  contest  of  that  character,  and  to  all  the 
legitimate  consequences  following  it.  One  of  those  consequences  was  that, 
within  the  limits  prescribed  by  humanity,  the  conquered  rebels  were  at  the  mercy 
of  the  conquerors.  That  a  government  thus  outraged  had  a  most  perfect  right 
to  exact  indemnity  for  the  injuries  done,  and  security  against  the  recurrence  of 
such  outrages  in  the  future,  would  seem  too  clear  for  dispute.  What  the  nature 
of  that  security  should  be,  what  proof  should  be  requireid  of  a  return  to  allegi- 
ance, what  time  should  elapse  before  a  people  thus  demoralized  should  be  re- 
stored in  full  to  the  enjoyment  of  political  rights  and  privileges,  are  questions 
for  the  law-making  power  to  decide,  and  that  decision  must  depend  on  grave 
considerations  of  the  public  safety  and  the  general  welfare. 

It  is  moreover  contended,  and  with  apparent  gravity,  that,  from  the  peculiar 
natnre  and  character  of  our  government,  no  such  right  on  the  part  of  the 
conqueror  can  exist ;  that  from  the  moment  when  rebellion  lays  down  its  arms 
and  actual  hostilities  cease,  all  political  rights  of  rebellious  communities  are  at  once 
restored;  that,  because  the  people  of  a  State  of  the  Union  were  once  an  organ- 
ized community  within  the  Union,  they  necessarily  so  remain,  and  their  right  to 
be  represented  in  Congress  at  any  and  all  times,  and  to  participate  in  the  gov- 
ernment of  the  country  under  all  circumstances,  admits  of  neither  question  nor 
dispute.  If  this  is  indeed  true,  then  is  the  government  of  the  United  States 
powerless  for  its  own  protection,  and  flagrant  rebellion,  carried  to  the  extreme 
of  civil  war,  is  a  pastime  which  any  State  may  play  at,  not  only  certain  that  it 
can  lose  nothing  in  any  event,  but  may  even  be  the  gainer  by  defeat.  If  re- 
bellion succeeds,  it  accomplishes  its  purpose  and  destroys  the  government.  If 
it  Fails,  the  war  has  been  barren  of  results,  and  the  battle  may  be  still  fought  out 
in  the  legislative  halls  of  the  country.  Treason,  defeated  in  the  field,  has  only 
to  take  possession  of  Congress  and  the  cabinet. 

Your  committee  does  not  deem  it  either  necessary  or  proper  to  discuss  the  ques- 
tion whether  the  late  Confederate  States  are  still  States  of  this  Union,  or  can  even 
be  otherwise.  Granting  this  profitless  abstraction  about  which  so  many  words  have 
been  wasted,  it  by  no  means  follows  that  the  people  of  those  States  may  not  place 
themselves  in  a  condition  to  abrogate  the  powers  and  privileges  incident  to  a  State 
of  the  Union,  and  deprive  themselves  of  all  pretence  of  right  to  exercise  those  pow- 
ers and  enjoy  those  privileges.  A  State  within  the  Union  has  obligations  to  dis- 
charge as  a  member  of  the  Union.  It  must  submit  to  federal  laws  and  uphold  fed- 
eral authority.  It  must  have  a  government  republican  in  form,  under  and  by  which 
it  is  connected  with  the  general  government,  and  through  which  it  can  discharge 
its  obligations.  It  is  more  than  idle,  it  is  a  mockery,  to  contend  that  a  people 
who  have  thrown  off  their  allegiance,  destroyed  the  local  govemnaent  which 
bound  their  States  to  the  Union  as  members  thereof,  defied  its  authority,  refused 
to  execute  its  laws,  and  abrogated  every  provision  which  gave  them  political 
rights  within  the  Union,  still  retain,  through  all,  the  perfect  and  entire  right  to. 
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resnme,  at  their  own  will  and  pleasnre,  all  their  privilegeB  within  the  Union, 
and  especially  to  participate  in  its  government,  and  to  control  the  conduct  of 
its  affaire.  To  admit  such  a  principle  for  one  moment  would  be  to  declare  that 
treason  is  always  master  and  loyalty  a  blunder.  Such  a  principle  is  void  by  its 
very  nature  and  essence,  because  inconsistent  with  the  theory  of  government, 
and  fatal  to  its  very  existence. 

On  the  contrary,  we  assert  that  no  portion  of  the  people  of  this  country, 
whether  in  State  or  Territory,  have  the  right,  while  remaining  on  its  soil  to 
withdraw  from  or  reject  the  authority  of  the  United  States.  They  must  obey 
its  laws  as  paramount,  and  acknowledge  its  jurisdiction.  They  have  no  nglit 
to  secede  ;  and  while  they  can  destroy  their  State  governments,  and  place  them- 
selves beyond  the  pale  of  the  Union,  so  far  as  the  exercise  of  State  privile^res 
is  concerned,  they  cannot  escape  the  obligations  imposed  upon  them  by  the 
Constitution  and  the  laws,  nor  impair  the  exercise  of  national  authority.  The 
Constitution,  it  will  be  observed,  does  not  act  upon  States,  as  such,  but  upon 
the  people ;  while,  therefore,  the  people  cannot  escape  its  authority,  the  States 
may,  through  the  act  of  their  people,  cease  to  exist  in  an  organized  form,  aod 
thus  dissolve  their  political  relations  with  the  United  States. 

That  taxation  should  be  only  with  the  consent  of  the  taxed,  through  their  own 
representatives,  is  a  cardinal  principle  of  all  free  governments  ;  but  it  k  not 
true  that  taxation  and  representation  must  go  together  under  all  circumstances, 
and  at  every  moment  of  time.'  The  people  of  the  District  of  Columbia  and  of 
the  Territories  are  taxed,  although  not  represented  in  Congress.  If  it  is  truf 
that  the  people  of  the  so-called  Confederate  States  had  no  right  to  throw  off  the 
authority  of  the  United  States,  it  is  equally  true  that  they  are  bound  at  all  times 
to  share  the  burdens  of  government.  They  cannot,  either  legally  or  equitably, 
refuse  to  bear  their  just  proportion  of  these  burdens  by  voluntarily  abdicatin«: 
their  rights  and  privileges  as  States  of  the  Union,  and  refusing  to  be  represented 
in  the  councils  of  the  nation,  much  less  by  rebellion  against  national  anthoritv 
and  levying  war.  To  hold  that  by  so  doing  they  could  escape  taxation  would 
be  to  offer  a  premium  for  insurrection,  to  reward  instead  of  punishing  treason. 
To  hold  that  as  soon  as  government  is  restored  to  its  full  authori^  it  can  be 
allowed  no  time  to  secure  itself  against  similar  wrongs  in  the  future,  or  else  omit 
the  ordinary  exercise  of  its  constitutional  power  to  compel  equal  contribution 
from  all  towards  the  expenses  of  government,  would  be  unreasonable  in  itself, 
and  unjust  to  the  nation.  It  is  sufficient  to  reply  that  the  loss  of  representation 
.  by  the  people  of  the  insurrectionary  States  was  their  own  volantary  choice. 
They  might  abandon  their  privileges,  but  they  could  not  escape  their  obligatiop?; 
and  surely  they  have  no  right  to  complain  if,  before  resuming  those  pririle«:e3. 
and  while  the  people  of  the  United  States  are  devising  measures  for  the  public 
safety,  rendered  necessary  by  the  act  of  those  who  thus  disfranchised  themselves, 
they  are  compelled  to  contribute  their  just  proportion  of  the  general  burden  of 
taxation  incurred  by  their  wickedness  and  folly. 

Equally  absurd  is  the  pretence  that  the  legislative  authority  of  the  nation 
must  be  inoperative  so  far  as  they  are  concerned,  while  they,  by  their  own  act. 
have  lost  the  right  to  take  part  in  it.  Such  a  proposition  carries  its  own  refuta- 
tion on  its  face. 

While  thus  exposing  fallacies  which,  as  your  committee  believe,  are  resorted 
to  for  the  purpose  of  misleading  the  people  and  distracting  their  attention  fron 
the  questions  at  issue,  we  freely  adnlit  that  such  a  condition  of  things  should  be 
brought,  if  possible,  to  a  speedy  termination.  It  is  most  desirable  that  the  Union 
of  all  the  States  should  become  perfect  at  the  earliest  moment  consistent  with 
the  peace  and  welfare  of  the  nation ;  that  all  these  States  should  become  follj 
represented  in  the  national  councils,  and  take  their  share  in  the  legislation  of 
the  country.  The  possession  and  exercise  of  more  than  its  just  share  of  power 
by  any  section  is  injurious,  as  well  to  that  section  as  to  all  others.     Its  tendencr 
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is  distracting  and  demoralizing,  and  such  a  state  of  affairs  is  only  to  be  tolerated 
on  the  ground  of  a  necessary  regard  to  the  public  safety.  As  soon  as  that  safety 
is  secured  it  should  terminate. 

Your  committee  came  to  the  consideration  of  the  subject  referred  to  them  with 
the  most  anxious  desire  to  ascertain  what  was  the  condition  of  the  people  of  the 
States  recently  in  insurrection,  and  what,  if  anything,  was  necessary  to  be  done 
before  restoring  them  to  the  full  enjoyment  of  all  their  original  privileges.     It 
was  undeniable  that  the  war  into  which  they  had  plunged  the  country  had 
materially  changed  their  relations  to  the  people  of  the  loyal  States.     Slavery 
had  been  abolished  by  constitutional  amendment.     A  large  proportion  of  the 
population  had  become,  instead  of  mere  chattels,  free  men  and  citizens.     Through 
all  the  past  struggle  these  had  remained  true  and  loyal,  and  had,  in  large  num- 
bers, fought  on  the  side  of  the  Union.     It  was  impossible  to  abandon  them  with- 
out securing  them  their  rights  as  free  men  and  citizens.     The  whole  civilized 
world  would  have  cried  out  against  such  base  ingratitude,  and  the  bare  idea  is 
offensive  to  all  right-thinking  men.     Hence  it  became  important  to  inquire  what 
could  be  done  to  secure  their  rights,  civil  and  political.     It  was  evident  to  your 
committee  that  adequate  security  could  only  be  found  in  appropriate  constitu- 
tional   provisions.      By   an   original    provision    of   the    Constitution,    repre- 
sentation is  based  on  the  whole  number  of  free  persons  in  each  State,  and 
three-fifths  of  all  other  persons.     When  all  become  free,  representation  for 
all   necessarily  follows.     As  a  consequence  the  inevitable   effect  of  the  re- 
bellion would  be  to  increase  the  political  power  of  the  insurrectionary  States, 
whenever  they  should  be  allowed  to  resume   their  positions   as   States   of 
the  Union.     As  representation  is  by  the  Constitution  based  upon  population, 
your  committee  did  not  think  it  advisable  to  recommend  a  change  of  that  basis. 
The  increase  of  representation  necessarily  resulting  from  the  abolition  of  slavery, 
was  considered  the  most  important  element  in  the  questions  arising  out  of  the 
changed  condition  of  affairs,  and  the  necessity  for  some  fundamental  action  in 
this  regard  seemed  imperative.     It  appeared  to  your  committee  that  the  rights 
of  these  persons  by  whom  the  basis  of  representation  had  been  thus  increased 
should  be  recognized  by  the  general  government.     While  slaves  they  were  not 
considered  as  having  any  rights,  civil  or  political.  It  did  not  seem  just  or  proper 
that  all  the  political  advantages  derived  from  their  becoming  free  should  be 
confined  to  their  former  masters,  who  had  fought  against  the  Union,  and  with- 
held from  themselves,  who  had  always  been  loyal.     Slavery,  by  building  up  a 
ruling  and  dominant  class,  had  produced  a  spirit  of  oligarchy  adverse  to  repub- 
lican institutions,  which  finally  inaugurated  civil  war.    The  tendency  of  con- 
tinning  the  domination  of  such  a  class,  by  leaving  it  in  the  exclusive  possession 
of  political  power,  would  be  to  encourage  the  same  spirit,  and  lead  to  a  similar 
result.    Doubts  were  entertained  whether  Congress  had  power,  even  under  the 
amended  Constitution,  to  prescribe  the  qualifications  of  voters  in  a  State,  or 
could  act  directly  on  the  subject.     It  was  doubtful,  in  the  opinion  of  your  com- 
mittee, whether  the  States  would  consent  to  surrender  a  power  they  had  always 
exercised,  and  to  which  they  were  attached.    As  the  best  if  not  the  only 
method  of  surmounting  the  difficulty,  and  as  eminently  just  and  proper  in  it- 
self, your  committee  came  to  the  conclusion  that  political  power  should  be  pos- 
sessed in  all  the  States  exactly  in  proportion  as  the  right  of  suffrage  should  be 
granted,  without  distinction  of  color  or  race.     This  it  was  thought  would  leave 
the  whole  (Question  with  the  people  of  each  State,  holding  out  to  all  the  advan- 
tage of  increased  political  power  as  an  inducement  to  allow  all  to  participate  in 
its  exercise.     Such  a  provision  would  be  in  its  nature  gentle  and  persuasive, 
and  would  lead,  it  was  hoped,  at  no  distant  day,  to  an  equal  participation  of  all 
without  distinction,  in  all  the  rights  and  privileges  of  citizenship,  thus  affording 
a  full  and  adequate  protection  to  all  classes  of  citizens,  since  all  would  have» 
through  the  ballot-box,  the  power  of  self-protection. 
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Holding  these  views,  jour  committee  prepared  an  amendment  to  the  Consti- 
tution to  carry  out  this  idea,  and  submitted  the  same  to  Congress.  Unfortu- 
nately, ae  we  think,  it  did  not  receive  the  necessary  constitatioual  support  ia 
the  Senate,  and  therefore  could  not  be  proposed  for  adoption  by  the  States. 
The  principle  involved  in  that  amendment  is,  however,  believed  to  be  sound, 
and  your  committee  have  again  proposed  it  jn  another  form,  hoping  that  it  may 
receive  the  approbation  of  Congress. 

Your  committee  have  been  unable  to  find,  in  the  evidence  submitted  to  Con- 
gress by  the  President,  under  date  of  March  6,  1866,  in  compliance  with  the 
resolutions  of  January  5  and  February  27,  1866,  any  satisfactory  proof  that 
either  of  the  insurrectionary  States,  except,  perhaps,  the  State  of  Tennessee, 
has  placed  itself  in  a  condition  to  resume  its  political  relations  to  the  Union. 
The  first  step  towards  that  end  would  necessarily  be  the  establishment  of  a  re- 
publican form  of  government  by  the  people.  It  has  been  before  remarked  that 
the  provisional  governors,  appointed  by  the  President  in  the  exercise  of  his 
military  authority,  could  do  nothing  by  virtue  of  the  power  thus  confened 
towards  the  establishment  of  a  State  government.  They  were  acting  under 
the  War  Depailment  and  paid  out  of  its  funds.  They  were  simply  bridging 
over  the  chasm  between  rebellion  and  restoration.  And  yet  we  find  them 
calling  conventions  and  convening  legislatures.  Not  only  this,  but  we  find 
the  conventions  and  legislatures  thus  convened  acting  under  executive  di- 
rection as  to  the  provisions  required  to  be  adopted  in  their  constitutions  and 
ordinances  as  conditions  precedent  to  their  recognition  by  the  President.  The 
inducement  held  out  by  the  President  for  compliance  with  the  conditions  im- 
posed was,  directly  in  one  instance,  and  presumably,  therefore,  in  others,  the 
immediate  admission  of  senators  and  representatives  to  Congress.  The  char- 
acter of  the  conventions  and  legislatures  thus  assembled  was  not  such  as  to  in- 
spire confidence  in  the  good  faith  of  their  members.  Governor  Perry,  of  Soath 
Carolina,  dissolved  the  convention  assembled  in  that  State  before  the  sugges- 
tion had  reached  Columbia  from  Washington  that  the  rebel  war  debt  shouki  be 
repudiated,  and  gave  as  his  reason  that  it  was  a  *<  revolutionary  body."  There 
is  no  evidence  of  the  loyalty  or  disloyalty  of  the  members  of  those  conventions 
and  legislatures  except  the  fact  of  pardons  being  asked  for  on  their  account 
Some  of  these  States  now  claiming  representation  refused  to  adopt  the  condi- 
tions imposed.  No  reliable  information  is  found  in  these  papers  as  to  the  con- 
stitutional provisions  of  several  of  these  States,  while  in  not  one  of  tbem  is  there 
the  slightest  evidence  to  show  that  these  **  amended  constitutions,"  as  they  are 
called,  have  ever  been  submitted  to  the  people  for  their  adoption.  In  Nor^ 
Cai'olina  alone  an  ordinance  was  passed  to  that  effect,  but  it  does  not  appear  to 
have  been  acted  on.  Not  one  of  them,  therefore,  has  been  ratified.  Whether, 
wi^h  President  Johnson,  we  adopt  the  theory  that  the  old  constitutions  were  ab- 
rogated and  destroyed,  and  the  people  "  deprived  of  all  civil  government,"  or 
whether  we  adopt  the  alternative  doctrine  that  they  were  only  suspended  and 
were  revived  by  the  suppression  of  the  rebellion,  the  new  provisions  must  be 
considered  as  equally  destitute  of  validity  before  adoption  by  the  people.  If 
the  conventions  were  called  for  the  sole  purpose  of  putting  the  State  govern- 
ment into  operation,  they  had  no  power  either  to  adopt  a  new  constitution  or  to 
amend  an  old  one  without  the  consent  of  the  people.  Nor  could  either  a  cod- 
vention  or  a  legislature  change  the  fundamental  law  without  power  previously 
conferred.  In  the  view  of  your  committee,  it  follows,  therefore,  that  the  people 
of  a  State  where  the  constitution  has  been  thus  amended  might  feel  themselves 
justified  in  repudiating  altogether  all  such  unauthorized  assumptions  of  power, 
and  might  be  expected  to  do  so  at  pleasure. 

So  far  as  the  disposition  of  the  people  of  the  insurrectionary  States,  and  the 
probability  of  their  adopting  measures  conforming  to  the  changed  condition  of 
afiairs,  can  be  inferred  from  the  papers  submitted  oy  the  President  as  the  basis 
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of  his  action,  the  proepectB  are  far  from  encouraging.  It  appears  quite  dear  that 
the  anti-Blavery  amendments,  both  to  the  State  and  federal  constitutions,  were 
adopted  with  reluctance  by  the  bodies  which  did  adopt  them,  while  in  some  States 
thej  have  been  either  passed  by  in  silence  or  rejected.  The  language  of  all  the 
proyisions  and  ordinances  of  these  States  on  the  subject  amounts  to  nothing 
more  than  an  unwilling  admission  of  an  unwelcome  truth  As  to  the  ordinance 
of  secession,  it  is,  in  some  cases,  declared  "  null  and  void,"  and  in  others  simply 
*<  repealed ;"  and  in  no  instance  is  a  refutation  of  this  deadly  heresy  considered 
worthy  of  a  place  in  the  new  constitution. 

If,  as  the  President  assumes.,  these  insurrectionary  States  were,  at  the  close 
of  the  war,  wholly  without  State  governments,  it  would  seem  that,  before  be- 
ing admitted  to  participation  in  the  direction  of  public  affaurs,  such  govern- 
ments should  be  regularly  organized.  Long  usage  has  established,  and  nu- 
merous statutes  have  pointed  out,  the  mode  in  which  this  should  be  done.  A 
conventron  to  frame  a  form  of  government  should  be  assembled  under  competent 
anlhority.  Ordinarily,  this  authority  emanates  from  Congress  ;  but,  under  the 
peculiar  circumstances,  your  committee  is  not  disposed  to  criticise  the  Presi- 
dent's action  in  assuming  the  power  exercised  by  him  in  this  regard.  The  con- 
vention, when  assembled,  should  frame  a  constitution  of  government,  which 
should  be  submitted  to  the  people  for  adoption.  If  adopted,  a  legislature  should 
be  convened  to  pass  the  laws  necessar}'  to  carry  it  into  effect.  When  a  State, 
thus  organized,  claims  representation  in  Congress,  the  election  of  representa- 
tives should  be  provided  for  by  law,  in  accordance  with  the  laws  of  Congress 
regulating  representation,  and  the  proof  that  the  action  taken  has  been  in  con- 
formity to  law  should  be  submitted  to  Congress. 

In  no  case  have  these  essential  preliminary  steps  been  taken.  The  conven- 
tions assembled  seem  to  have  assumed  that  the  constitutions  which  had  been 
repudiated  and  overthrown  were  still  in  existence,  and  operative  to  constitute 
the  States  members  of  the  Union,  and  to  have  contented  themselves  with  such 
amendments  as  they  were  informed  were  requisite  in  order  to  insure  their  return 
to  an  immediate  participation  in  the  government  of  the  United  States.  Not 
waiting  to  ascertain  whether  the  people  they  represented  would  adopt  even  the 
proposed  amendments,  they  at  once  ordered  elections  of  representatives  to 
Congress,  in  nearly  all  instances  before  an  executive  had  been  chosen  to  issue 
writs  of  election  under  the  State  laws,  and  such  elections  as  were  held  were 
ordered  by  the  conventions.  In  one  instance  at  least  the  writs  of  election  were 
signed  by  the  provisional  governor.  Glaring  irregularities,  and  unwarranted 
assumptions  of  power,  are  manifest  in  several  cases,  particuUurly  in  South  Caro- 
lina, where  the  convention,  although  disbanded  by  the  provisional  governor  on 
the  ground  that  it  was  a  revolutionary  body,  assumed  to  redistrict  the  State. 

It  is  quite  evident  from  all  these  facts,  and  indeed  from  the  whole  mass  of 
testimony  submitted  by  the  President  to  the  Senate,  that  in  no  instance  was  re- 
gard paid  to  any  other  consideration  than  obtaining  immediate  admission  to 
Congress,  under  the  barren  form  of  an  election  in  which  no  precautions  were 
taken  to  secure  regularity  of  proceedings,  or  the  assent  of  the  people.  No  con- 
stitution has  been  legally  adopted  except,  perhaps,  in  the  State  of  Tennessee, 
and  such  elections  as  have  been  held  were  without  authority  of  law.  Your 
committee  are  accordingly  forced  to  the  conclusion  that  the  States  referred  to 
have  not  placed  themselves  in  a  condition  to  claim  representation  in  Congress, 
unless  all  the'  rules  which  have,  since  the  foundation  of  the  government,  been 
deemed  essential  in  such  cases,  should  be  disregarded. 

It  would  undoubtedly  be  competent  for  Congress  to  waive  all  formalities  and 
to  admit  these  Confederate  States  to  representation  at  once,  trusting  that  time 
and  experience  would  set  all  things  right.  Whether  it  would  be  advisable  to 
do  so,  however,  must  depend  upon  other  considerations  of  which  it  remains  to 
treat.    But  it  may  well  be  observed,  that  the  inducements  to  such  a  step  should 
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be  of  the  very  highest  character.  It  seems  to  your  committee  not  unreasonable 
to  require  satisfactory  evidence  that  the  ordinances  and  constitutional  provisions 
which  the  President  deemed  essential  in  the  first  instance  will  be  pennanentlj 
adhered  to  by  the  people  of  the  States  seeking  restoration,  after  being  admitted 
to  full  participation  in  th^  government,  and  will  not  be  repudiated  when  that 
object  shall  have  been  accomplished.  And  here  the  burden  of  proof  rests  upon 
the  late  insurgents  who  are  seeking  restoration  to  the  rights  and  privileges 
which  they  willingly  abandoned,  and  not  upon  the  people  of  the  United  States 
who  have  never  undertaken,  directly  or  indirectly,  to  deprive  them  thereof.  It 
should  appear  affirmatively  that  they  are  prepared  and  disposed  in  good  faith 
to  accept  the  results  of  the  war,  to  abandon  their  hostility  to  the  government, 
and  to  live  in  peace  and  amity  with  the  people  of  the  loyal  States,  extending  to 
all  classes  of  citizens  equal  rights  and  privileges,  and  conforming  to  the  repub- 
lican idea  of  liberty  and  equality.  They  should  exhibit  in  their  acts  something 
more  than  an  unwilling  submission  to  an  unavoidable  necessity — a  feeling,  if 
not  cheer^l,  certainly  not  offensive  and  defiant.  And  they  should  evince  an 
entire  repudiation  of  all  hostility  to  the  general  government,  by  an  acceptance 
of  such  just  and  reasonable  conditions  as  that  government  should  think  the 
public  safety  demands.  Has  this  been  done  ?  Let  us  look  at  the  facts  shown 
by  the  evidence  taken  by  the  committee. 

Hardly  is  the  war  closed  before  the  people  of  these  insurrectionary  States 
come  forward  and  haughtily  claim,  as  a  right,  the  privilege  of  participating  at 
once  in  that  government  which  they  had  for  four  years  been  fighting  to  over- 
throw. Allowed  and  encouraged  by  the  Executive  to  orgauize  State  govern- 
ments, they  at  once  place  in  power  leading  rebels,  unrepentant  and  unpiudoned. 
excluding  with  contempt  those  who  had  manifested  an  attachment  to  the  Union, 
and  preferring,  in  many  instances,  those  who  had  rendered  themselves  the  most 
obnoxious.  In  the  face  of  the  law  requiring  an  oath  which  would  necessarily 
exclude  all  such  men  from  federal  offices,  they  elect,  with  very  few  exceptions, 
as  senators  and  representatives  in  Congress  men  who  had  actively  participated 
in  the  rebellion,  insultingly  denouncing  the  law  as  unconstitutiond.  It  is  only 
necessary  to  instance  the  election  to  the  Senate  of  the  late  vice-president  of  the 
confederacy,  a  man  who,  against  his  own  declared  convictions,  had  lent  all  the 
weight  of  his  acknowledged  ability  and  of  his  influence  as  a  most  prominent 
public  man  to  the  cause  of  the  rebellion,  and  who,  unpardoned  rebel  as  he  is. 
with  that  oath  staring  him  in  the  face,  had  the  assurance  to  lay  his  credentials 
on  the  table  of  the  Senate.  Other  rebels  of  scarcely  less  note  or  notoriety  were 
selected  from  other  quarters.  Professing  no  repentance,  glorying  apparently  in 
the  crime  they  had  committed,  avowing  still,  as  the  uncontradicted  testimony  ot 
Mr.  Stephens  and  many  others  proves,  an  adherence  to  the  pernicious  doctrine 
of  secession,  and  declaring  that  they  yielded  only  to  necessity,  they  insist,  with 
unanimous  voice,  upon  their  rights  as  States,  and  proclaim  that  they  will  sub- 
mit to  no  conditions  whatever  as  preliminary  to  their  resumption  of  power 
under  that  Constitution  which  they  still  claim  the  right  to  repudiate. 

Examining  the  evidence  taken  by  your  committee  still  further,  in  connexion 
with  facts  too  notorious  to  be  disputed,  it  appears  that  the  southern  press,  with 
few  exceptions,  and  those  mostly  of  newspapers  recently  established  by  northern 
men,  abounds  with  weekly  and  daily  abuse  of  the  institutions  and  people  of  the 
loyal  States;  defends  the  men  who  led,  and  the  principles  which  incited,  the  r^ 
hellion ;  denounces  and  reviles  southern  men  who  adhered  to  the  Union ;  and 
strives,  constantly  and  unscrupulously,  by  every  means  in  its  power,  to  keep 
alive  the  fire  of  hate  and  discord  between  the  sections;  calling  upon  the  Presi- 
dent to  violate  his  oath  of  office,  overturn  the  government  by  force  of  arms,  and 
drive  the  representatives  of  the  people  from  their  seats  in  Congress.  The 
national  banner  is  openly  insulted,  and  the  national  airs  scoffed  at,  not  only  by 
an  ignorant  populace,  but  at  public  meetings,  and  OQ^ce.  ^opS^^j'^^np^^^'^  '°' 
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stances,  at  a  dinner  given  in  honor  of  a  notorious  rebel  who  had  violated  his  oath 
and  abandoned  his  flag.  The  same  individual  is  elected  to  an  important  office 
in  the  leading  citj  of  his  State,  although  an  unpardoned  rebel,  and  so  offensive, 
that  the  President  refuses  to  allow  him  to  enter  upon  his  official  duties.  In  an- 
other State  the  leading  general  of  the  rebel  armies  is  openly  nominated  for  gov- 
ernor by  the  speaker  of  the  house  of  delegates,  and  the  nomination  is  hailed  by 
the  people  with  shouts  of  satisfaction,  and  openly  indorsed  by  the  press. 

Looking  still  further  at  the  evidence  taken  by  your  committee,  it  is  found  to 
be  clearly  shown  by  witnesses  of  the  highest  character  and  having  the  best 
means  of  observation,  that  the  Freedmen's  Bureau,  instituted  for  the  relief  and 
protection  of  freedmen  and  refugees,  is  almost  universally  opposed  by  the  mass 
of  the  population,  and  exists  in  an  efficient  condition  only  under  military  pro- 
tection, while  the  Union  men  of  the  south  are  earnest  in  its  defence,  declaring 
with  one  voice  that  without  its  protection  the  colored  people  would  not  be  per- 
mitted to  labor  at  fair  prices,  and  could  hardly  live  in  safety.  They  also  testify 
that  without  the  protection  of  United  States  troops,  Union  men,  whether  of 
northern  or  southern  origin,  would  be  obliged  to  abandon  their  homes.  The 
feeling  in  many  portions  of  the  country  towards  emancipated  slaves,  especially 
among  the  uneducated  and  ignorant,  is  one  of  vindictive  and  malicious  hatred. 
This  deep-seated  prejudice  against  color  is  assiduously  cultivated  by  the  public 
journals,  and  leads  to  acts  of  cruelty,  oppression,  and  murder,  which  the  local 
authorities  are  at  no  pains  to  prevent  or  punish.  There  is  no  general  disposition 
to  place  the  colored  race,  constituting  at  least  two-fifths  of  the  population,  upon 
terms  even  of  civil  equality.  While  many  instances  may  be  found  where  large 
planters  and  men  of  the  better  class  accept  the  situation,  and  honestly  strive  to 
bring  about  a  better  order  of  things,  by  employing  the  freedmen  at  fair  wages 
and  treating  them  kindly,  the  general  feeling  and  disposition  among  all  classes 
are  yet  totally  averse  to  the  toleration  cf  any  class  of  people  friendly  to  the 
Union,  be  they  white  or  black ;  and  this  aversion  is  not  unfrequently  manifested 
in  an  insulting  and  offensive  manner. 

The  witnesses  examined  as  to  the  willingness  of  the  people  of  the  south  to 
contribute,  under  existing  laws,  to  the  payment  of  the  national  debt,  prove  that 
the  taxes  levied  by  the  United  States  will  be  paid  only  on  compulsion  and  with 
great  reluctance,  while  there  prevails,  to  a  considerable  extent,  an  expectation 
tiiat  compensation  will  be  made  for  slaves  emancipated  and  property  aestroyed 
during  the  war.  The  testimony  on  this  point  comes  from  officers  of  the  Union 
army,  officers  of  the  late  rebel  army.  Union  men  of  the  southern  States,  and 
avowed  secessionists,  almost  all  of  whom  state  that,  in  their  opinion,  the  people 
of  the  rebellious  States  would,  if  they  should  see  a  prospect  of  success,  repu- 
diate the  national  debt. 

While  there  is  scarcely  any  hope  or  desire  among  leading  men  to  renew  the 
attempt  at  secession  at  any  future  time,  there  is  still,  according  to  a  large  num- 
ber of  witnesses,  including  A.  H.  Stephens,  who  may  be  regarded  as  good 
authority  on  that  point,  a  generally  prevailing  opinion  which  defends  the  legal 
right  of  secession,  and  upholds  the  doctrine  that  the  first  allegiance  of  the  people 
is  due  to  the  States,  and  not  to  the  United  States.  This  belief  evidently  pre- 
vails among  leading  and  prominent  men  as  well  as  among  the  masses  every- 
where, except  in  some  of  the  northern  counties  of  Alabama  and  the  eastern 
counties  of  Tennessee. 

The  evidence  of  an  intense  hostility  to  the  federal  Union,  and  an  equally  in- 
tense love  of  the  late  confederacy,  nurtured  by  the  war,  is  decisive.  While  it 
appears  that  nearly  all  are  willing  to'  submit,  at  least  for  the  time  being,  to  the 
federal  authority,  it  is  equally  clear  that  the  ruling  motive  is  a  desire  to  obtain  the 
advantages  which  will  be  derived  from  a  representation  in  Congress.  Officers 
of  the  Union  army  on  duty,  and  northern  men  who  go  south  to  engage  in  busi- 
ness, are  generally  detested  and  proscribed.     Southern  Pf^tQed^h^^^X?^  to 
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the  Union  are  bitterly  hated  and  relentlessly  persecuted.  In  some  localities 
prosecutions  have  been  instituted  in  State  courts  against  Union  officers  for  acts 
done  in  the  line  of  official  duty,  and  similar  prosecutions  are  threatened  else- 
where as  soon  as  the  United  States  troops  are  removed.  All  such  demonstrt- 
tions  show  a  state  of  feeling  against  which  it  is  unmistakably  necessary  to  guard. 

The  testimony  is  conclusive  that  after  the  collapse  of  the  confederacy  the 
feeling  of  the  people  of  the  rebellious  States  was  that  of  abject  submisaioiL 
Having  appealed  to  the  tribunal  of  arms,  they  had  no  hope  except  that  by  the 
magnanimity  of  their  conquerors  their  lives,  and  possibly  their  property,  might 
be  preserved.  Unfortunately,  the  general  issue  of  pardons  to  persons  who  had 
been  prominent  in  the  rebellion,  and  the  fueling  of  kindliness  and  conciliation 
manifested  by  the  Executive,  and  very  generally  indicated  through  the  north- 
ern press,  had  the  effect  to  render  whole  communities  forgetful  of  the  crime  thej 
had  committed,  defiant  towards  the  federal  government,  and  regardless  of  their 
duties  as  citizens.  The  conciliatory  measures  of  the  government  do  not  seem 
to  have  been  met  even  half  way.  The  bitterness  and  defiance  exhibited 
toward  the  United  States  under  such  circumstances  is  without  a  parallel  in  the 
history  of  the  world.  In  return  for  our  leniency  we  receive  only  an  insulting 
denial  of  our  authority.  In  return  for  our  kind  desire  for  the  resumption  of 
fraternal  relations  we  receive  only  an  insolent  assumption  of  riehts  and  privi- 
leges long  since  forfeited.  The  crime  we  have  punished  is  paraded  as  a  virtue, 
and  the  principles  of  republican  government  which  we  have  vindicated  at  so 
terrible  a  cost  are  denounced  as  unjust  and  oppressive. 

If  we  add  to  this  evidence  the  fact  that,  although  peace  has  been  declared  bj 
the  President,  he  has  not,  to  this  day,  deemed  it  safe  to  restore  the  writ  of 
habeas  corpus,  to  relieve  the  insurrectionary  States  of  martial  law,  nor  to  with- 
draw the  troops  from  many  localities,  and  that  the  commanding  general  deems 
an  increase  of  the  army  indispensable  to  the  preservation  of  order  and  the 
protection  of  loyal  and  well-disposed  people  in  the  south,  the  proof  of  a  condition 
of  feeling  hostile  to  the  Union  and  dangerous  to  the  govenmient  throughout  the 
insurrectionary  States  would  seem  to  be  overwhelming. 

With  such  evidence  before  them,  it  is  the  opinion  of  your  committee — 

I.  That  the  States  lately  in  rebellion  were,  at  t^e  close  of  the  war,  disorgan- 
ized communities,  without  civil  government,  and  without  constitutions  or  other 
forms,  by  virtue  of  which  political  relations  could  legally  exist  between  them 
and  the  federal  government. 

II.  That  Congress  cannot  be  expected  to  recogtiize  as  valid  the  election  of 
representatives  &om  disorganized  communities,  which,  from  the  very  nature  of 
the  case,  were  unable  to  present  their  claim  to  representation  under  those  estab- 
lished and  recognized  rules,  ^e  observance  of  which  has  been  hitherto  required. 

III.  That  Congress  woidd  not  be  justified  in  admitting  such  communities  to 
a  participation  in  the  government  of  the  country  without  first  providing  such 
constitutional  or  other  guarantees  as  will  tend  to  secure  the  civil  rights  of  all 
citizens  of  the  republic ;  a  just  equality  of  representation ;  protection  against 
claims  founded  in  rebellion  and  crime ;  a  temporary  restoration  of  the  right  of 
suffrage  to  those  who  have  not  actively  participated  in  the  efforts  to  destroy  the 
Union  and  overthrow  the  government,  and  the  exclusion  from  positions  of  public 
trust  of,  at  least,  a  portion  of  those  whose  crimes  have  proved  them  to  be  enemies 
to  the  Union,  and  unworthy  of  public  confidence. 

Your  committee  will,  perhaps,  hardly  be  deemed  excusable  for  extending  this 
report  further ;  but  inasmuch  as  immediate  and  unconditional  representation  of 
the  States  lately  in  rebellion  is  demanded  as  a  matter  of  right,  and  delay  and 
even  hesitation  is  denounced  as  grossly  oppressive  and  unjust,  as  well  as  un- 
wise and  impolitic,  it  may  not  be  amiss  again  to  call  attention  to  a  few  undis- 
puted and  notorious  facts,  and  the  principles  of  public  law  applicable  thereto. 

Digitized  by  VjiiJUV  IC 


REPORT   OP   THE   COMMITTEE.  13 

in  order  that  the  propriety  of  that  claim  may  he  fully  considered  and  well  un- 
derstood. 

The  State  of  Tennessee  occupies  a  position  distinct  from  all  the  other  insur- 
rectionary States,  and  has  heen  the  suhject  of  a  separate  report  which  your 
committee  have  not  thoaght  it  expedient  to  disturb.  Whether  Congress  shall 
see  fit  to  make  that  State  the  subject  of  separate  action,  or  to  include  it  in  the 
same  category  with  all  others,  so  far  as  concerns  the  imposition  of  preliminary 
conditions,  it  is  not  within  the  province  of  this  committee  either  to  determine  or 
adWse. 

To  ascertain  whether  any  of  the  so-called  Confederate  States  "  are  entitled  to 
be  represented  in  either  honse  of  Congress,"  the  essential  inquiry  is,  whether 
there  is,  in  anyone  of  them,  a  constituency  qualified  to  be  represented  in  Congress. 
The  question  how  far  persons  claiming  seats  in  either  house  possess  the  cre- 
dentials necessary  to  enable  them  to  represent  a  duly  qualified  constituency  is 
one  for  the  consideration  of  each  house  separately,  after  the  preliminary  ques- 
tion shall  have  been  finally  determined. 

We  now  propose  to  re-state,  as  briefly  as  possible,  the  general  facts  and  prin- 
ciples applicable  to  all  the  States  recently  in  rebellion  : 

First.  The  seats  of  the  senators  and  representatives  from  the  so-called  Con- 
federate States  became  vacant  in  the  year  1861,  during  the  second  session  of 
the  thirty-sixth  Congress,  by  the  voluntary  withdrawal  of  their  incumbents, 
with  the  sanction  and  by  direction  of  the  legislatures  or  conventions  of  their 
respective  States.  This  was  done  as  a  hostile  act  against  the  Constitution  and 
government  of  the  United  States,  with  a  declared  intent,  to  overthrow  the  same 
by  forming  a  southern  ccjpfederation.  This  act  of  declared  hostility  was  speedily 
followed  by  an  organization  of  the  same  States  into  a  confederacy,  which  levied 
and  waged  war,  by  sea  and  land,  against  the  United  States.  This  war  contin- 
ued more  than  four  years,  within  which  period  the  rebel  armies  besieged  the 
national  capital  invaded  the  loyal  States,  burned  their  towns  and  cities,  robbed 
their  citizens,  destroyed  more  than  250,000  loyal  soldiers,  and  imposed  an  in- 
creased national  burden  of  not  leas  than  $3,500,000,000,  of  which  seven  or  eight 
hundred  millions  have  already  been  met  and  paid.  From  the  time  these  con- 
federated States  thus  withdrew  their  representation  in  Congress  and  levied 
war  against  the  United  States,  the  great  mass  of  their  people  became  and  were 
insurgents,  rebels,  traitors,  and  all  of  them  assumed  and  occupied  the  political, 
legal,  and  practical  relation  of  enemies  of  the  United  States.  This  position  is 
establishea  by  acts  of  Congress  and  judicial  decisions,  and  is  recognized  repeat- 
edly by  the  President  in  public  proclamations,  documents,  and  speeches. 

Second.  The  States  thus  confederated  prosecuted  their  war  against  the  United 
States  to  final  arbitrament,  and  did  not  cease  until  all  their  armies  were  cap- 
tured, their  military  power  destroyed,  their  civil  officers.  State  and  confederate, 
taken  prisoners  or  put  to  flight,  every  vestige  of  State  and  qonfederate  govern- 
ment obliterated,  their  territory  overrun  and  occupied  by  the  federal  armies,  and 
their  people  reduced  to  the  condition  of  enemies  conquered  in  war,  entitled  only 
by  public  law  to  such  rights,  privileges,  and  conditions  as  might  be  vouchsafed 
by  the  conqueror.  This  position  is  also  established  by  judicial  decisions,  and 
is  recognized  by  the  President  in  public  proclamations,  documents,  and  speeches. 

Third.  Having  voluntarily  deprived  themselves  of  reprcsentation  in  Congress 
for  the  criminal  purpose  of  destroying  ^the  federal  Union,  and  having  reduced 
themselves,  by  the  act  of  levying  war,  to  the  condition  of  public  enemies,  they 
have  no  right  to  complain  of  temporary  exclusion  from  Congress ;  but,  on  the 
contrary,  having  voluntarily  renounced  the  right  to  representation,  and  dis- 
qualified themselves  by  crime  from  participating  in  the  government,  the  burden 
now  rests  upon  them,  before  claiming  to  be  reinstated  in  their  former  condition, 
to  show  that  they  arc  qualified  to  resume  federal  relations.     In  order  to  do  this, 


Digitized  by 


Google 


14  RECONSTRUCTION. 

they  must  j)roye  that  they  have  established,  with  the  consent  of  Ihe  people,  re 
publican  forms  of  government  in  harmony  with  the  Constitution  and  laws  of  the 
United  States,  that  all  hostile  purposes  have  ceased,  and  should  give  adequate 
guarantees  against  future  treason  and  rebellion — ^guarantees  which  shall  prove 
satisfactory  to  the  government  against  which  they  rebelled,  and  by  whose  arms 
they  were  subdued. 

Fourth.  Having,  by  this  treasonable  withdrawal  from  Congress,  and  bj 
flagrant  rebellion  and  war,  forfeited  all  civil  and  political  rights  and  privileged 
under  the  federal  Constitution,  they  can  only  be  restored  thereto  by  the  ner- 
miesion  and  authority  of  that  constitutional  power  against  which  they  rebelled 
and  by  which  they  were  subdued. 

Fifth.  These  rebellious  enemies  were  conquered  by  the  people  of  the  United 
States,  acting  through  all  the  co-ordinate  branches  of  the  government,  and  not 
by  the  executive  department  alone.  The  powers  of  conqueror  are  not  so  vested 
in  the  President  that  he  can  fix  and  regulate  the  terms  of  settlement  and  con- 
fer congressional  representation  on  conquered  rebels  and  traitors.  Nor  can  he, 
in  any  way,  qualify  enemies  of  the  government  to  exercise  its  law-making  power. 
The  authority  to  restore  rebels  to  political  power  in  the  federal  government  can 
be  exercised  only  with  the  concurrence  of  all  the  departments  in  which  political 
power  is  vested ;  and  hence  the  several  proclamations  of  the  President  to  the 
people  of  the  Confederate  States  cannot  be  considered  as  extending  beyond  the 
purposes  declared,  and  can  only  be  regarded  as  provisional  permission  by  the 
commander-in-chief  of  the  army  to  do  certain  acts,  the  effect  and  validity  where- 
of is  to  be  determined  by  the  constitutional  government,  and  not  solely  by  the 
executive  power. 

Sixth.  The  question  before  Congress  is,  then,  whether  conquered  enemies 
have  the  right,  and  shall  be  permitted  at  their  own  pleasure  and  on  their  own 
terms,  to  participate  in  making  laws  for  their  conquerors  ;  whether  conquered 
rebels  may  change  their  theatre  of  operations  from  the  battle-field,  where  they 
were  defeated  and  overthrown,  to  the  halls  of  Congress,  and,  through  their  rep- 
resentatives, seize  upon  the  government  which  they  fought  to  destroy  j  whether 
the  national  treasury,  the  army  of  the  nation,  its  navy,  its  forts  and  arseoala, 
its  whole  civil  administration,  its  credit,  its  pensioners,  the  widows  and  crphans 
of  those  who  perished  in  the  war,  the  public  honor,  peace  and  safety,  shall  all 
be  turned  over  to  the  keeping  of  its  recent  enemies  without  delay,  and  withoat 
imposing  such  conditions  as,  in  the  opinion  of  Congress,  the  secnrity  of  the 
country  and  its  institutions  may  demand. 

Seventh.  The  history  of  mankind  exhibits  no  example  of  such  madness  and 
folly.  The  instinct  of  self-preservation  protests  against  it.  The  surrender  by 
Grant  to  Lee,  and  by  Sherman  to  Johnston,  would  have  been  disasters  of  less 
magnitude,  for  new  armies  could  have  been  raised,  new  battles  fought,  and  the 
government  saved.  The  anti-coercive  policy,  which,  under  pretext  of  avoiding 
bloodshed,  allowed  the  rebellion  to  take  form  and  gather  force,  would  be  snr- 
passed  in  infamy  by  the  matchless  wickedness  that  would  now  surrender  the 
balls  of  Congress  to  those  so  recently  in  rebellion  until  proper  precautions 
shall  have  been  taken  to  secure  the  national  faith  and  the  national  safety. 

Eighth.  As  has  been  shown  in  this  report,  and  in  the  evidence  submitted,  no 
proof  has  been  afforded  to  Congress  of  a  constituency  in  any  one  of  the  so- 
called  Confederate  States,  unless  we  except  the  State  of  Tennessee,  qualified 
to  elect  senators  and  representatives  in  Congress.  No  State  constitution,  or 
amendment  to  a  State  constitution,  has  had  the  sanction  of  the  people.  All  the 
so-called  legislation  of  State  conventions  and  legislatures  has  oeen  had  under 
military  dictation.  If  the  President  may,  at  his  will,  and  under  his  own  au- 
thority, whether  as  military  commander  or  chief  executive,  qualify  persons  to 
appoint  senators  and  elect  representatives,  and  empower  others  to  appoint  and 
elect  them,  he  thereby  practically  controls  the  organization  of  the  legislati^ 

Digitized  by  ^^UUV  IC 


REPORT   OP   THE   COMMITTEE.  15 

department.  The  constitutional  form  of  government  is  thereby  practically  de- 
stroyed, and  its  powers  absorbed  in  the  Executive.  And  while  your  committee 
do  not  for  a  moment  impute  to  the  President  any  such  design,  but  cheerfully 
concede  to  him  the  most  patriotic  motives,  they  cannot  but  look  with  alarm 
upon  a  precedent  so  fraugnt  with  danger  to  the  republic. 

Ninth.  The  necessity  of  providing  adequate  safeguards  for  the  future,  before 
restoring  the  insurrectionary  States  to  a  participation  in  the  direction  of  public 
affairs,  is  apparent  from  the  bitter  hostility  to  the  government  and  people  of  the 
United  States  yet  existing  throughout  the  conquered  territory,  as  proved  incon- 
testably  by  the  testimony  of  many  witnesses  and  by  undisputed  facts. 

Tenth.  The  conclusion  of  your  committee  therefore  is,  that  the  so-called  Con- 
federate States  are  not,  at  present,  entitled  to  representation  in  the  Congress  of 
the  United  States ;  that,  before  allowing  such  representation,  adequate  security 
for  future  peace  and  safety  should  be  required ;  that  this  can  only  be  found  in 
such  changes  of  the  organic  law  as  shall  determine  the  civil  rights  and  privi- 
leges of  all  citizens  in  all  parts  of  the  republic,  shall  place  representation  on  an 
equitable  basis,  shall  fix  a  stigma  upon  treason,  and  protect  the  loyal  people 
against  future  claims  for  the  expenses  incurred  in  support  of  rebellion  and  for 
manumitted  slaves,  together  with  an  express  grant  of  power  in  Congress  to  en- 
force those  provisions.  To  this  end  they  offer  a  joint  resolution  for  amending 
the  Constitution  of  the  United  States,  and  the  two  several  bills  designed  to 
carry  the  same  into  effect,  before  referred  to. 

Before  closing  this  report,  your  committee  beg  leave  to  state  that  the  specific 
recommendations  submitted  by  them  are  the  result  of  mutual  concession,  after 
a  long  and  careful  comparison  of  conflicting  opinions.  Upon  a  question  of  such 
magnitude,  infinitely  important  as  it  is  to  the  future  of  the  republic,  it  was  not 
to  be  expected  that  all  snould  think  alike.  Sensible  of  the  imperfections  of  the 
8cheme»  your  committee  submit  it  to  Congress  as  the  best  they  could  agree 
upon,  in  the  hope  that  its  imperfections  may  be  cured,  and  its  deficiencies  sup- 
plied, by  legislative  wisdom ;  and  that,  when  finally  adopted,  it  may  tend  to 
restore  peace  and  harmony  to  the  whole  country,  and  to  place  our  republican 
institutions  on  a  more  stable  foundatiouv 

W.  P.  FESSENDEN. 

JAMES  W.  GRIMES. 

IRA  HARRIS. 

J.  M.  HOWARD. 

GEORGE  H.  WILLIAMS. 

THADDEUS  STEVENS. 

JUSTIN  S.  MORRILL. 

JNO.  A.  BINGHAM. 

ROSCOE  CONKLING. 

GEORGE  S.  BOUTWELL. 
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ist  ScstioH.       )  (No.  113. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1666.— Ordered  to  be  printed. 


Mr.  Howe  eabmitted  the  following 

EEPORT. 

The  ComrniUee  on  Claims,  to  whom  was  referred  the  petition  of  George  W- 
Tarleton,  praying  the  restoration  of  property  confiscated  under  proceedings 
instituted  in  the  district  court  for  the  northern  district  of  New  York,  report : 

The  petitioner  was  a  citizen  of  Mobile,  Alabama,  when  the  rebellion  was  in- 
augurated. He  was  the  owner  of  certain  real  and  personal  property  within  the 
jurisdiction  of  the  district  court  for  the  northern  district  of  New  York.  There 
is  evidence  in  the  case  entirely  satisfactory  to  the  committee  that  the  petitioner 
was  thoroughly  loyal  to  the  government  throughout  the  whole  struggle.  But 
intercourse  between  himself  and  the  agent  who  had  the  custody  of  his  property 
was  cut  off  by  the  war.  His  agent  went  into  the  army  of  the  United  States. 
Informations  were  filed  against  the  property  in  the  district  court.  Of  these 
informations  neither  the  petitioner  nor  his  agent  had  any  notice.  Consequently 
no  defence  was  interposed.  Judgments  of  forfeiture  and  sale  were  entered 
against  the  property,  and  the  property  was  sold. 

The  petitioner  calls  this  proceeding  piracy.  It  does  resemble  piracy,  but  it 
differs  fi-om  that  crime.  His  property  was  attached,  not  through  force,  but 
through  the  forms  of  law.  The  informer  might  have  been  designing  and  un- 
scrupulous. Doubtless,  if  the  petitioner  had  made  a  defence  it  would  have  been 
successful.  That  he  could  not  make  a  defence  was  the  fault  of  the  rebellion, 
and  not  of  the  government.  The  government  cannot  be  responsible  for  it..  The 
legal  proceedings  were  valid  or  invalid.  If  invalid,  the  court  will  doubtless  set 
them  aside  and  restore  the  petitioner  to  his  rights.  If  valid,  Congress  ought 
not  to  reverse  them.  But  Congress  ought  not  to  insist  upon  profit  by  them. 
Whatever  sum  came  to  the  treasury  from  the  proceeds  of  the  sale  ought  to  be 
remitted  to  the  petitioner.  If  the  petitioner  should  conclude  that  the  sale  cannot 
be  avoided  and  the  judgment  vacated,  doubtless  Congress  would  remit  such  of 
the  proceeds  of  the  sale  as  came  to  the  treasury. 

But  from  the  further  consideration  of  the  pending  petition  the  committee  ask 
to  be  discharged. 
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Ut  Sesnan.       I  \    No.  114. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  11,  1866.— Ordered  to  be  printed. 


Mr.  Spragub  made  the  following 

EEPOET. 

[To  accompany  joint  resolution  S.  R.  106.] 

The  Committee  on  Military  Affairs  and  the  Militia,  having  had  under  consid- 
eration the  memorial  of  the  legislature  of  Massachusetts,  praying  Congress 
for  reimbursement  of  money  expended  upon  fortifications  and  in  the  purchase 
of  guns  and  ammunition,  and  for  procuring  plans  for  coast  defence  and 
harbor  obstructions  for  the  common  defence,  beg  leave  to  submit  the  following 
report : 

The  papers  suhmitted  to  the  committee  coDsist  of — 

Ist.  A  joint  memorial  of  the  senate  and  house  of  representatives  of  Massa- 
chusetts, attested  hy  their  respective  clerks,  in  which  are  considered  the  efforts, 
at  the  outset  of  the  rebellion,  of  rebel  agents  to  engage  this  country  in  a 
foreign  war ;  the  bearing  of  such  a  war  upon  the  contest ;  where  its  effects 
would  he  most  seriously  felt ;  whose  duty  it  was  to  create  means  for  defence  ; 
referring  to  the  Secretary  of  State's  opinions  in  his  letter  of  October  14,  1861, 
(which  is  made  a  part  of  this  report,)  stating  the  possibility  of  a  war,  and  his 
recommendations  thereupon ;  the  action  of  the  State,  in  view  of  this  condition 
of  affairs ;  and  the  reasons  why  Congress  should  act  favorably  in  the  matter  of 
reimbursements  for  expenditures  made  in  the  common  defence. 

2d.  A  message  from  Governor  Alexander  H.  Bullock  to  the  house  of  rep- 
resentatives of  Massachusetts,  iu  response  to  a  call  therefor,  accounting  for 
the  expenditure  of  8413,640  28  for  coast  defences,  and  of  $95,000  subject  to 
warrant  for  fortifying  Provincetown  harbor,  of  $20,000  to  825,000  required  to 
complete  the  purchases  in  Europe,  89,700  for  a  telegraph  from  the  forts  in  Bos- 
ton harbor  to  the  State  House  ;  giving  reasons  for  the  urgency  of  the  expendi- 
ture, and  recommending  a  memorial  to  Congress  for  reimbursement. 

3d.  Colonel  Harrison  Bechie,  appendix  marked  A,  accounting  in  detail  for 
$354,346  11  expended  under  his  direction  in  Europe  and  elsewhere. 

4th.  John  H.  Bead,  quartermaster  general  of  Massachusetts,  report  marked 
B,  of  ordnance  and  ordnance  supplies  on  hand  purchased  for  coast  defence. 

5th.  A  letter  from  the  Secretary  of  State,  dated  October  14,  1861,  calling 
Governor  Andrew's  attention  to  the  threatened  state  of  our  foreign  relations. 

6th.  Governor  Andrew's  address  to  the  legislature  o£  Massachusetts,  marked 
D,  upon  the  defence  of  the  coast,  and  the  money  expended  to  January,  1865, 
under  the  appropriations  of  one  million  of  dollars,  made  by  the  legislature  of 
Massachusetts  for  coast  defence,  amounting  to  $354,346  11. 

Some  of  the  considerations  favonug  the  views  of  the  memoralist,  and  some 
that  are  adverse,  appear  to  be  as  follows :  In  the  outset  of  the  rebellion  rebel 
emmissaries  and  rebel  sympathizers  did  nearly  succeed  in  provoking  war  be- 
tween this  country  and  Great  Britain  and  France.     A  large  number  of  their 
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inhabitants,  principally  operatives,  and  others  in  and  connected  with  their  mann- 
factories,  were  out  of  employment  and  destitute  of  the  neceeearies  of  life.  1 
severance  from  the  Union  of  the  cotton  States  would  furnish  cotton  to  £arop« 
at  lower  prices  than  otherwise,  and  procure  an  exclusive  market  for  the  prodort 
of  European  manufacturers.  A  favorable  opportunity  was  presented  to  check 
the  growing  power  of  the  United  States,  and  stop  the  further  spread  of  liberal 
opinions  and  republican  governments ;  the  future  prosperity  of  France  de- 
manding an'outle{  for  her  poor  and  miserable  rural  population  into  the  salubriom 
climate  and  among  the  effeminate  populations  of  Mexico,  added  to  which  Uie 
frequent  defeat  of  our  arms  invited  interference,  the  consequence  of  which  wai 
war.  The  press  throughout  the  country  corroborated  tnese  views,  and  the 
Secretary  of  State  confirmed  them  by  the  following  letter  that  he  addressed  to 
the  governors  of  States  nearest  to  and  most  exposed  to  attack : 

Department  of  State, 

Washingtofh  October  14,  1861. 

Sir:  The  present  insurrection  bad  not  even  revealed  itself  in  arms,  when  dis- 
loyal citizens  hastened  to  foreign  countries  to  invoke  their  intervention  for  the 
overthrow  of  the  government  and  the  destruction  of  the  federal  Union.  These 
agents  are  known  to  have  made  their  appeals  to  some  of  the  more  important 
states  without  success.  It  is  not  likely,  however,  that  they  will  remain  content 
with  such  refusals.  Indeed,  it  is  understood  that  they  are  industriously  endeavor- 
ing to  accomplish  their  disloyal  purposes  by  degrees  and  by  indirection.  Taking 
advantage  of  the  embarrassments  of  agriculture,  manufactures,  and  commerce  in 
foreign  countries,  resulting  from  the  insurrection  they  have  inaugurated  at  home, 
they  seek  to  involve  our  common  country  in  controversies  with  stated  with  which 
every  public  interest  and  every  interest  of  mankind  require  that  it  shall  remain 
in  relations  of  peace,  amity,  and  friendship. 

I  am  able  to  state,  for  your  satisfaction,  that  the  prospect  of  any  such  dis- 
turbance is  now  less  serious  than  it  has  been  at  any  previous  period  during  the 
course  of  the  insurrection.  It  is,  nevertheless,  necessary  now,  as  it  has  hitherto 
been,  to  take  every  precaution  that  is  possible  to  avert  the  evils  of  foreign  war, 
to  be  superinduced  upon  those  of  civil  commotion  which  we  are  endeavoring  to 
cure.  One  of  the  most  obvious  of  sifch  precautions  is  that  our  ports  and  har- 
bors on  the  seas  and  lakes  should  be  in  a  condition  of  complete  defence ;  for  any 
nation  may  be  said  to  voluntarily  incur  danger  in  tempestuous  seasons  when  it 
fails  to  show  that  it  has  sheltered  itself  on  every  side  from  which  the  storm 
might  possibly  come. 

The  measures  which  the  Executive  can  adopt  in  this  emergency  are  such  only 
as  Congress  has  sanctioned,  and  for  which  it  has  provided.  The  President  b 
putting  forth  the  most  diligent  efforts  to  execute  these  measures,  and  we  have 
the  great  satisfaction  of  seeing  that  these  efforts,  seconded  by  the  favor,  aid,  and 
support  of  a  loyal,  patriotic,  and  self-sacrificing  people,  are  rapidly  bringing  the 
military  and  naval  forces  of  the  United  States  into  the  highest  state  of  efficiencj. 
But  Congress  was  chiefly  absorbed,  during  its  recent  extra  session,  with  tho^e 
measures,  and  did  not  provide  as  amply  as  could  be  wished  for  the  fortification 
of  our  sea  and  lake  coasts.  In  previous  wars  loyal  States  have  applied  them- 
selves by  independent  and  separate  activity  to  support  and  aid  the  federal  gov- 
ernment in  its  arduous  responsibilities.  The  same  disposition  has  been  mani- 
fested in  a  degree  eminently  honorable  by  all  the  loyal  States  during  the  present 
insurrection.  In  view  of  this  fact,  and  relying  upon  the  increase  and  oontintuure 
of  the  same  disposition  on  the  part  of  the  loyal  States,  the  President  has  directed 
me  to  invite  your  consideration  to  the  subject  of  the  importance  of  perfecting 
the  defences  of  the  State  over  which  you  preside,  and  to  ask  you  to  submit  the 
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subject  to  the  consideration  of  the  legislature  when  it  shall  have  assembled. 
Such  proceedings  by  the  State  would  require  only  a  temporary  use  of  its  means. 
The  expenditures  ought  to  be  made  the  sul^ect  of  conference  with  the  federal 
government.  Being  thus  made,  with  the  concurrence  of  the  government,  for 
general  defence,  there  is  every  reason  to  believe  that  Congress  would  sanction 
what  the  State  should  do,  and  would  provide  for  its  reimbursement.  Should 
these  suggestions  be  accepted,  the  President  will  direct  proper  agents  of  the 
federal  government  to  confer  with  you,  and  to  superintend,  direct,  and  conduct 
the  prosecution  of  the  system  of  defence  of  your  State. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  John  A.  Andrew, 

Governor  of  the  State  of  Massachusetts. 

The  executive  department  of  our  government  availed  itself  of  every  occasion 
to  excite  the  people  and  the  States'  officials  to  renewed  efforts  to  recruit  the 
army  and  the  navy  and  to  fill  up  their  respective  quotas.  The  movement  of 
the  enemy  upon  the  capital,  the  defeat  of  our  arms  or  threatened  foreign  com- 
plication, was  made  the  occasion  for  more  than  ordinary  appeals  to  greater  efforts 
and  sacrifices.  During  this  condition  of  the  public  mind,  a  new  enemy  was  an- 
nounced by  Mr.  Seward's  letter;  the  States  that  were  most  exposed  were  first 
called  upon.  The  general  government  in  exercising  its  whole  power  and  every 
means  that  the  country  possessed  to  create  a  navy  and  to  supply  field  and  siege 
guns  for  army  operations,  had  no  means  at  its  disposal,  nor  were  there  any  in 
the  conntry  unemployed,  that  the  States  could  avail  themselves  of,  to  devote  to 
defences  against  a  threatened  or  real  attack  from  European  powers,  or  piratical 
Teasels  that  had  been  put  afloat  and  manued  and  were  being  put  afloat  and 
manned  ostensibly  as  confederate  cruisers,  but  really  as  a  part  of  the  aggressive 
machinery  that  rebel  emmissaries  and  their  colaborers — the  aristocratic  and 
trading  classes  and  their  governments  in  Europe — had  set  on  foot.  In  the  outset 
these  States  had  responded  to  all  calls  made  upou  them  without  an  inouiry  as 
to  how  the  expenses  were  to  be  met.  In  the  present  call,  Governor  Andrew, 
of  Massachusetts,  under  date  January,  1862,  called  the  attention  of  the  legisla- 
ture of  that  State  to  the  real  condition  of  affairs,  and  obtained  then,  and  subse- 
quently, an  appropriation  of  one  million  of  dollars  for  purposes  of  preparation, 
after  consulting  with  different  officers  of  the  general  government ;  and  so  far 
as  their  sanction  could  operate  upon  the  disbursements  of  money  appropriated 
by  a  State,  they  gave  it  to  the  course  firmly  adopted  by  the  authorities  of  Mas- 
sachusetts, who  elected  to  procure  heavy  euns  and  ammunition  from  Europe, 
to  provide  plans  for  coast  defence  and  harbor  obstruction,  and  to  erect  defences 
at  exposed  points.  This  duty  was  committed  to  two  commissions — three  of 
the  most  distinguished  citizens  upon  each.  The  duties  of  one  of  these  was  to 
obtain  supplies  from  Europe ;  the  other  to  administer  upon  home  defences.  The 
guns  and  plans  were  obtained  and  are  now  in  the  custody  of  Massachusetts. 
The  material  that  was  purchased  in  Europe  by  the  agents  of  the  State  was  as 
well  purchased  as  if  the  duty  had  been  performed  by  agents  of  the  general  gov- 
ernment, and  though  not  of  the  pattern  used  in  our  service,  was  the  best  that 
could  be  obtained  in  Europe.  These  the  memorialist  desires  the  government  to 
receive,  and  lo  pay  the  sum  of  their  purchase. 

Massachusetts,  at  the  time  of  the  purchase  of  this  material,  was  contributing 
to  the  government  large  supplies  of  war  material.  If  her  harbor  or  coast  had 
been  successfully  attacked  these  supplies  would  have  ceased,  as  well,  also,  as 
suppliej  from  the  other  New  England  States,  in  many  of  which  large  manufac 
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• 
tories  were  established,  or  were  being  established,  for  obtaining  supplies  of  gans, 
ammunition,  clothing,  and  so  forth.  Deprived  of  these  supplies,  the  contest 
would  probably  have  been  prolonged,  it  productive  of  no  other  result ;  and  no 
one  doubts  that  in  that  event  the  materials  in  question  would  have  been  gladly 
received  by  the  general  government,  and  would  have  been  paid  for  as  other 
material  was  paid  for  at  the  time. 

Time  and  the  absence  of  open  foreign  aggressions  enabled  the  general  gov- 
ernment to  procure  all  necessary  war  material  from  establishments  that  had  been 
created  (during  the  progress  of  the  war)  in  our  own  country.  This  also  infla- 
enced  the  State's  expenditures ;  instead  of  expending  the  million  appropriated, 
but  little  more  than  one-third  was  called  for.  In  this  must  be  recognized  a  prompt 
compliance  with  the  altered  state  of  affairs,  as  the  State  ceased  further  action 
when  the  United  States  had  means  and  leisure  to  meet  its  new  obligation. 

How  far  the  alarm  that  had  been  sounded  by  the  Secretary  of  State  and  oth- 
erwise, and  the  prompt  response  of  the  States,  had  influence  in  producing  wiser 
reflections  and  conclusions  from  the  governments  heretofore  referred  to,  can  never 
be  known.  Undoubtedly  to  the  extent  of  that  influence  the  States  whose  prompt 
action  in  assuming  liabilities  and  in  making  expenditures  to  meet  the  threatened 
danger,  should  be  doubly  honored  and  reimbursed.  If  it  is  considered,  as  it  is 
contended,  that  the  country  escaped  a  foreign  war  by  the  merest  accident,  it  is 
clear  that  it  would  have  been  a  neglect  of  the  plainest  duty,  as  well  as  criminal 
and  treasonable,  had  the  States  that  were  appealed  to  neglected  or  refused  to 
have  responded  to  the  call  of  the  Secretary  and  the  general  opinion  of  the  people. 

That  Massachusetts  is  contributing  more  to  the  income  of  the  nation  than  any 
other  State  in  proportion  to  her  population  is  not,  perhaps,  a  consideration  that 
bears  upon  this  question ;  but  that  the  proportion  of  such  contributions  should 
be  greatly  augmented  by  requiring  her  ^  retain  war  material  that  was  purchased 
for  the  common  defence,  is  a  consideration,  more  especially  as  the  general  gov- 
ernment has  an  indirect  control  over  such  material,  and  can  alone  decide  as  to 
the  uses  that  it  may  be  put  to,  or  how  it  may  be  disposed  of. 

The  general  government  have  now,  of  course,  no  use  for  this  material.  Its 
officials  exercised  no  direct  authority  in  its  purchase.  But  it  may  be  reasonable 
to  contend  that  reimbursement  should  be  made  to  the  State  therefor,  as  the  exi- 
gencies of  the  case  called  for  similar  action  from  the  general  government  that 
was  taken  by  the  State. 

In  the  absence  also  of  written  instructions  or  directions  from  the  general  gov- 
ernment, touching  the  expenditure,  questions  might  arise  adverse  to  the  positions 
assumed  by  the  memorialist.  In  this  respect  it  is  similarly  situated  to  those 
claims  that  have  received  favorable  legislative  action,  and  some  that  are,  perhaps, 
less  favorably  situated. 

The  committee  have  obtained  information  from  heads  of  departments,  and 
other  officers  of  the  government,  and  have,  after  careful  consideration,  arrived  at 
the  following  conclusions  : 

In  the  beginning  of  the  war  the  new  States  could  not  obtain  the  necessary 
funds  from  their  own  resources,  oi:  dispose  of  their  securities  based  thereon; 
hence  their  acts  were  subject  to  the  general  government.  Massachusetts,  on  the 
other  hand,  could  readily  turn  her  securities  into  money ;  hence  her  readiness 
and  promptness  at  all  times  to  respond  to  the  reasonable  calls  of  the  government, 
and  the  present  ease  is  an  illustration  of  that  condition  of  facts.  Had  the  State 
not  taken  the  initiative,  the  general  government  would  or  should  have  done  so. 

The  Secretary  of  State  was  justified  in  warning  the  States  of  the  impending 
danger  of  foreign  aggressions. 

Massachusetts,  her  legislature  and  executive  officers,  for  their  prompt  response 
to  the  warning,  is  deserving  the  thanks  of  the  nation. 

The  materials  purchased  are  in  some  respects  out  of  the  control  of  the  Stnte 
and  in  that  of  the  general  government,  inasmuch  &gig|9^^^5j(i|\i|^fv:^<^  J*^' 
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restrain  its  uees  and  sale.    We  think  the  government  should  have  «^^|^^\ 
title  thereto.      Some  of  the  disbursements  were  made  upon  the  solicitation  or 
officers  of  the  government,  and  others  with  their  co-operation.  "ntprest 

All  the  expenditures  as  set  forth  in  the  memorial  were  made  in  tne  ^^J^  ,   ' 
on  behalf  of,  and  to  the  advantage  of  the  whole  nation.    They  were  a^^"*" 
dorine  the  war,  are  now,  and  will  be  hereafter,  and  they  were  properly  »»« 
orably  made,  and  should  be  prompdy  reimbursed.    Therefore  the  commuie 
recommend  the  passage  of  the  accompanying  joint  resolution. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQiC 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


^9th  Congress,  )  SENATE.  i  Rep.  Com. 

Ue  Session.       )  I    No.  115. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  12,  1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

REPORT. 

[To  accompany  bill  S.  366.] 

The  Committee  on  Pennons,  to  whom  teas  referred  the  petition  of  Abraham 
Lansing,  of  Massachusetts,  having  had  the  same  under  consideration,  report : 

The  petitioner  entered  the  navy  early  in  1814.  On  the  22d  of  May,  1816, 
being  attached  to  the  recruiting  rendezvons  in  Boston,  Massachusetts,  he  was 
sent  in  pursuit  of  three  deserters,  whom  he  arrested.  In  the  act  of  bringing 
them  to  Boston,  and  while  in  the  performance  of  duties  incidental  thereto,  he 
accidentally  fell  astride  of  a  large  log,  by  which  he  severely  injured  his  private 
organs. 

It  is  in  evidence  that  the  petitioner  was  attended  by  Dr.  Shattuck,  of  Boston, 
immediately  upon  the  accident,  but  he  died  before  this  application  was  made. 
Anthony  Current,  who  was  present  at  the  time,  swears  as  to  the  fact  of  the 
accident,  and  Thirza  Lombard  testifies  to  the  material  facts  in  the  petition. 

Captain  Deacon,  who  was  commanding  the  recruiting  rendezvous  in  Boston, 
testifies  that  the  petitioner  was  in  the  naval  service  as  master's  mate,  and 
attached  to  that  rendezvous,  employed  in  capturing  deserters. 

The  petitioner  is  now  about  seventy  years  old,  and  his  services  to  the  country 
are  certified  by  numerous  letters,  and  his  character  for  integrity  is  sustained  by 
members  of  the  past  and  present  Congresses. 

The  committee,  fully  satisfied  that  the  petitioner  has  suffered  severely  from 
injuries  received  by  him  while  in  the  service,  and  while  in  the  discharge  of  very 
arduous  and  trying  duties,  report  a  bill  for  his  relief  and  recommend  its  passage. 
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39th  Congress,  \  SENATE.  /  Rep.  Com. 

1*^  Session.      )  \    No.  116. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  12,  1866.— Ordered  to  bo  printed. 


Mr.  CoNNB^^s  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  98.] 

llic  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  re/erred  Senate 
joint  resolution  No,  98,  to  amend  an  act  to  authorize  the  establishment  oj 
ocean  mail  steamship  service  between  the  United  States  and  China,**  approved 
February  17,  1865,  have  had  the  same  under  consideration  and  beg  leave  to 
report  a^  follows : 

The  distance  from  San  Francisco  to  Kanagawa  (Yokohama)  in  Japan,  by 
the  great  circle,  or  shortest  route,  is  4,551  miles. 

On  this  route,  reaching  as  far  north  as  the  47th  parallel,  westerly  winds  pre- 
vail, and  are  good  and  strong,  the  year  round ;  and  the  greater  part  of  the  dis- 
tance there  are  strong  currents,  namely,  the  Japan  currents,  resembling  our 
Gulf  Stream,  setting  from  the  coast  of  Asia  towards  the  northeast,  and  the 
cold  current,  setting  towards  and  down  the  California  coast. 

This  route  is  therefore  the  best^r^^m  Japan  to  San  Francisco. 

The  distance  from  San  Francisco  to  Kanagawa  by  a  direct  or  rhumb  line  (a 
line  drawn  straight  across  the  map)  is  210  miles  greater  than  the  preceding,  or 
4,761  miles. 

On  this  route,  lying  wholly  between  the  parallels  of  San  Francisco  and 
Kanagawa,  (37^  48'  and  34°  50',)  easterly  winds  prevail,  and  there  are  no  cur- 
rents of  moment.  In  the  winter  the  polar  limit  of  the  easterly  winds  moves 
a  little  further  south,  with  the  sun,  and  at  this  season  a  slight  deflection  may  be 
best,  never  south  of  the  latitude  of  Kanagawa,  and  adding  but  seventy- four 
(74)  miles  in  all  to  the  distance.  This  is  therefore  the  shortest  route  from 
San  Francisco  /<?  Japan. 

The  distance  via  the  Sandwich  Islands  to  Japan  is  5,508  miles.  The  winds 
are  adverse  going  from  Japan  to  San  Francisco,  and  not  more  favorable  when 
proceeding  in  the  opposite  direction  than  by  the  last-named  route.  The  current 
favors  a  vessel  bound  to  the  East  Indies  rather  than  one  bound  to  Japan,  and 
is  directly  against  one  coming  from  Japan  and  bound  to  California.  This  route 
is  957  miles  longer  than  the  great  circle  track,  and  747  miles  further  than  the 
rhumb  line  course. 

A  steamer  like  those  called  for  by  the  contract  made  by  the  Post  Office  De- 
partment, running  ten  nautical  miles  an  hour,  would  make  the  passage  from 
San  Francisco  to  Japan  by  the  direct  or  rhumb-line  route  iu  nineteen  days 
and  twenty  hours,  and  would  return  by  the  great  circle  route  in  eighteen  days 
and  twenty-three  hours.  Touching  at  the  Sandwich  Islands,  the  same  steamer 
would  be  twenty- two  days  and  twenty-two  hours  at  sea  on  the  passage  to 
Japan  and  about  one  day  in  port  at  Honolulu,  making  nearly  twenty-four 
days  in  all.  Returning,  the  time  would  be  from  one  to  two  days  longer  by 
reason  of  the  adverse  winds  and  currents.  ^    ,  \r\c^\o 
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The  stoppage  at  the  Sandwich  Islands  therefore  involves  a  loss  of  nearly  four 
days  on  the  voyage  from  Cftlifomia  to  Japan  and  China,  and  nearly  six  days 
on  the  return  trip,  making  a  total  loss  for  the  round  voyage  of  ten  days. 

The  time  thus  lost  will  be  gained  by  British  and  French  lines  subsidized  by 
their  respective  governments,  and  supported  by  foreign  capitalists  and  merchants 
hostile  to  American  interests,  in  the  competition  for  the  carriage  of  passengers* 
merchandise,  and  earliest  mails,  and  the  control  of  the  great  China  trade,  that 
will  instantly  follow  the  completion  of  the  Pacific  railroad. 

It  will  at  once  give  the  same  rival  and  hostile  interests  the  important  and 
growing  trade  of  Japan,  the  control  of  which  naturally  belongs  to  California. 

Steamers  of  the  great  size  (4,000  tons  register,  equal  to  5,000  tons  measare- 
ment)  required  for  the  China  trade  cannot  enter  the  harbor  of  Honolulu. 

The  trade  between  Honolulu  and  Japan  and  China  is  trifling,  and  the  Cbhia 
steamers  would  therefore,  in  order  to  carry  goods  and  passengers  between  San 
Francisco  and  Honolulu,  have  to  leave  a  sufficient  space  vacant  during  the  re- 
mainder of  the  voyage,  or  nearly  5,000  miles. 

The  great  object  which  Congress  had  in  view  in  authorizing  the  establish- 
ment of  ocean  mail  steamship  service  between  California  and  Japan  and  China, 
was  the  development  and  diversion  to  the  shores  of  this  country  of  the  commerce 
of  the  east,  now  almost  wholly  controlled  by  foreign  capital.  Among  the  re- 
sults reasonably  expected  in  time  to  follow  this  change  in  the  course  of  a  trade 
which  all  European  nations  have  successively  sought  to  grasp,  was  the  transfer 
from  Europe  to  America  6f  the  centre  of  the  exchanges  of  the  world,  now  pay- 
ing tribute  to  London  and  Paris.  At  the  time  of  the  passage  of  the  bill,  it  wa^ 
believed  that  to  these  main  advantages  might  incidentally,  and  without  saerifi- 
cing  them,  be  added  those  of  regular  steam  communication  with  the  Sandwich 
Islands;  but  further  information,  developed  by  the  thorough  investigations  since 
instituted  to  ascertain  the  best  routes  across  the  Pacific  for  steamships,  a  subject 
upon  which  but  little  was  then  known,  has  shown  that  communication  with  the 
Sandwich  Islands  cannot  be  maintained  by  a  steam  line  plying  between  Califor- 
nia and  Japan  and  China,  without  'defeating  the  paramount  objects  for  which 
the  line  was  authorized. 

Believing  that  no  incidental  advantage,  however  great,  should  be  permitted 
to  stand  in  the  way  of  those  objects,  your  committee  recommend  the  passage  of 
the  joint  resolution. 

The  committee  beg  to  call  attention  to  the  report  of  the  Hon.  William  Den- 
nison,  Postmaster  General,  which  is  thorough,  complete,  and  conclusive. 

The  committee  also  append  hereto,  and  as  a  part  of  the  report,  an  exhanstive 
examination  of  the  whole  question  of  the  route  between  the  ports  of  San  Fran- 
cisco and  Simoda,  in  Japan,  and  Hong  Kong,  in  China. 


No.  9,136.]  Post  Offick  Department, 

Washington,  June  11, 1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  4tb 
instant;  with  accompanying  papers,  relative  to  joint  resolution  No.  98  of  the 
Senate  referred  to  your  committee,  for  the  repeal  of  so  much  of  *'an  act  to  author- 
ize the  establishment  of  ocean  mail  steamship  service  between  the  United  Sute-^ 
and  China,"  approved  February  17,  1865,  ''as  requires  that  the  8team9bip> 
engaged  in  carrying  the  mails  between  the  United  States  and  China  shall  toocb 
at  Honolulu,  in  the  Sandwich  Islands,"  without  reduction  of  mail  compensation, 
and  to  submit  the  following  reply : 

In  the  annual  report  of  this  department  of  November  2,  18G4,  I  referred  ti- 
the establishment  of  American  mail  steamship  service  upon  the  route  between 
San  Francisco,  Japan,  and  China,  as  follows : 

**  There  are  other  ocean  routes  besides  the  one  to  Brazil  which  can  be  safely 
aiid  profitably  occupied  by  American  lines  of  mail  st^junei^s,  among  which  lh«* 
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route  between  San  Francisco,  Japan,  and  China,  at  present  unoccupied  by  for- 
eign mail  packets,  is,  perhaps,  the  most  important  in  a  commercial  point  of  view, 
and  may  be  made  available  in  securing  to  us  a  large  participation  in  the  com- 
merce of  the  east,  the  greater  portion  of  which  is  now  enjoyed  by  Great  Britain, 
through  her  mail  steamship  connections  via  Suez,  in  the  Indian  ocean  and 
China  seas." 

"  The  central  position  of  the  United  States  between  eastern  Asia  and  western 
Europe,  affording  routes  but  little  longer,  if  any,  than  those  now  traversed 
between  those  distant  regions,  aided  by  the  superior  expedition  of  railway  trans- 
portation between  the  Atlantic  and  Pacific  coasts,  will  furnish  such  facilities  as 
will  make  their  adoption  a  practical  necessity  for  the  commercial  intercourse 
between  Europe  ana  the  populous  countries  of  eastern  Asia."  "  These  con- 
siderations and  others  which  will  readily  suggest  themselves,  render  it  important 
that  the  Pacific  routes,  properly  belonging  to  us,  should  be  occupied  by  American 
mail  steamers,  the  profits  of  which,  with  the  addition  of  a  small  subsidy  for  the 
mail  service,  would  justify  tlie  establishment  of  one  or  more  steamship  lines,  which 
would  be  remunerative  to  the  proprietors." 

It  will  be  seen  from  the  foregoing  that  the  primary  object  in  commending  to 
Congress  the  granting  of  a  subsidy  was  to  establish,  under  the  sanction  of  the 
government,  a  first-class  American  line  of  mail  steamships  between  San  Francisco, 
Japan,  and  China,  that  would  successfully  compete  with  the  British  steamship 
lines  via  Snez,  for  the  commerce  of  the  east,  to  the  end  of  practically  placing 
the  United  States  between  the  eastern  continent  and  £urope,  and  of  transferring 
the  commercial  centre  of  the  world  from  London  to  New  York.  These  results 
are  feasible  and  worthy  of  the  generous  ambition  of  our  country.  Nature  and 
the  skilled  energy  of  our  enterprising  citizens  have  given  us  the  opportunity 
and  the  means  for  the  achievement,  and  every  consideration  of  just  national 
pride  and  duty  to  the  commercial  interests,  and  civilization  of  the  world,  demand 
the  availing  ourselves  of  the  advantages  secured  to  us  by  our  geographical 
position. 

Whatever  may  tend  to  defeat  the  successful  accomplishment  of  the  great 
objects  of  the  liberal  subsidy  granted  by  Congress  should  be  discouraged, 
while  on  the  other  hand  proper  regard  to  economy  and  the  local  commercial 
interests  of  our  Pacific  coast  should  be  carefully  regarded. 

It  will  be  noted  that  in  my  remarks,  already  quoted  from  the  annual  report 
of  1864,  no  allusion  was  made  to  the  Sandwich  Islands  as  one  of  the  points  to 
be  embraced  in  the  proposed  steamship  route.  My  information,  at  that  time, 
a3  to  the  proper  course  of  the  voyages  across  the  Pacific  ocean,  was  too  limited 
to  authorize  an  expression  of  opinion  on  the  subject,  nor  am  I  sufficiently  in- 
formed to  speak  positively  in  regard  to  it  now.  But  I  have  carefully  read  the 
report  made  to  the  president  of  the  Pacific  Mail  Steamship  Company,  by  Cap- 
tain William  II.  Parker,  upon  the  winds,  currents,  and  other  conditions  relating  to 
navigation  on  the  routes  traversed  between  San  Francisco  and  China,  referred 
to  me  by  your  committee,  and  have  consulted  other  sources  of  reliable  informa- 
tion on  the  navigation  of  the  Pacific  seas.  The  result  I  venture  to  give  in 
this  reply. 

The  joint  resolution  above  referred  to  contains  three  distinct  propositions — 

1st.  To  relieve  the  contractors  from  touching  at  the  Sandwich  Islands  on  the 
homeward  voyages. 

2d.  To  relieve  them  also  from  touching  at  the  Sandwich  Islands  on  the  oiff- 
fcard  voyages. 

3d.  The  continuance  of  the  contract  subsidy  of  §500,000  per  annum. 

As  to  the  first  proposition  it  gives  me  pleasure  to  submit  the  following  ex- 
tract from  a  communication  received  from  Rear-Admiral  Charles  H.  Davis, 
superintendent  of  the  Naval  Observatory,  following  a  personal  interview  I  have 
had  with  him  on  the  subject.  (' 
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'*  The  routes  to  be  pursued  by  the  mail  BteaEnship  across  the  Pacific  ocean 
is  also  a  question  of  navigation ;  that  is,  it  is  a  question  to  be  settled  by  the 
rules  of  navigation.  It  is,  in  fact,  a  question  that  is  already  determined  io 
respect  to  all  the  grand  routes  by  the  physical  geography  of  the  oceans  which 
these  routes  are  to  traverse. 

"  In  the  case  before  us,  one  of  the  routes — that  from  China  to  San  Francisco- 
is  already  prescribed  by  natural  laws.  There  is  no  place  in  the  northern  hemi- 
sphere of  the  globe  where  the  navigator's  route  is  more  distinctly — I  am  ju^ 
tified  in  saying  is  so  distinctly — ^prescribed  to  him  as  is  this  from  China  to  Cali- 
fornia. 

"  In  the  first  place,  on  leaving  the  coast  of  Japan,  to  cross  the  great  Pacific, 
he  is  at  liberty  to  pursue  the  great  circle  route,  which  shortens  bis  distance  to 
an  amount  exceedingly  important  in  steam  navigation,  and  equally  important  in 
mail  communication. 

"  In  the  second  place,  in  starting  on  his  voyage,  he  receives  an  extraordinarj 
impulse  from  the  current  of  Japan,  which,  in  its  principal  features,  resemble? 
the  current  of  our  own  Gulf  Stream.  Keeping  within  the  sphere  of  the  Japan 
current,  the  navigator  is  not  only  benefited  by  its  friendly  aid  in  bearing  the 
vessel  forward  on  her  course,  but  he  carries  with  him  into  the  colder  latitude? 
the  softening  influence  of  its  temperature. 

"In  the  third  place,  favorable  westerly  winds  prevail  all  along  the  route,  and 
enables  the  vessel  pursuing  it  to  use  her  sails  to  the  utmost  advantage. 

*'  And  in  the  last  place,  as  the  ship  approaches  the  continent  of  America,  she 
finds  the  favoring  stream  turning  to  the  southward  in  a  manner  corresponding 
to  the  change  in  the  direction  of  her  own  course. 

**  It  is  obviously  impossible  in  establishing  a  route  between  two  continent5, 
for  the  improvement  of  intercourse  and  trade,  to  overlook  or  neglect  such  advan- 
tages as  these.  It  is  hardly  too  much  to  say  that  it  would  amount  to  an  ab- 
surdity to  select  the  models  of  our  ships  with  special  reference  to  speed,  and  to 
propel  them  through  the  water  with  engines  of  enormous  power,  and  then  to 
pretermit  those  aids  and  advantages  which  nature  offers  to  us  ad  her  own  mean? 
of  co-operation.  At  any  rate,  if  we  are  prepared  to  do  so,  we  must  also  be  pre- 
pared to  leave  this  field  of  enterprise,  at  no  distant  day,  to  those  who  will  obey 
the  laws  governing  the  navigation  of  the  great  seas. 

"  These  considerations,  with  regard  to  the  eastern  voyage,  appear  to  dispose 
of  the  whole  question.  They  show  that  touching  at  the  Sandwich  Islands,  on 
the  return  from  China,  would  prolong  the  voyage  so  many  days  unnecessarilr 
that  an  additional  line  of  steamers  must  soon  be  established,  provided  the  inter- 
course between  China  and  America  is  to  acquire  that  importance  which  is  con- 
fidently expected. 

"But  if  our  line  cannot  touch  at  the  Sandwich  Islands  on  its  eastern  voyage, 
then  another  and  subsidiary  line  of  packets  must  be  established,  if  it  is  expedi- 
ent to  maintain  regular  inter-communication  by  steam  between  the  Sandwich 
Islands  and  San  Francisco.  It  is  unnecei^sary  to  add  that  this  subsidiary  line 
will  be  equally  as  useful  on  the  outward  voyage,  from  San  Francisco  to  the 
islands,  as  from  the  islands  to  San  Francisco." 

My  examinations  of  the  charts,  aided  by  int>  lligent  explanations  of  Admiral 
Davis,  have  prepared  me  to  concur  fully  in  his  observations,  and  to  recommend 
without  hesitation  the  relieving  of  tlie  steamships  of  the  proposed  line  from 
touching  at  the  Sandwich  Inlands  on  their  homeward  voyages. 

The  schedule  time  between  London  and  Ut»iig  Kong,  via  New  York,  the  pre- 
sent overland  mail  service,  and  tlie  proposed  nteamship  line,  will  not  exceed  br 
the  shortest  route  sixty  days,  and  upon  comjiletion  of  the  Pacific  railroad  it 
will  be  reduced  to  not  over  ft)rty-five  days.  Touching  at  Honolulu  will  prolong 
the  schedule  time  on  the  homeward  voyages  from  Hong  Kong  to  San  FraDci^co 
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four  dajB,  and  the  outward  voyages,  from  San  Francisco  to  Hong  Kong,  three 
days,  including  the  detention  at  port  of  Honolulu. 

On  examination  of  the  British  official  reports  I  find  that  the  time  occupied  in 
transmitting  the  mails  hetween  London  and  Hong  Kong  is  about  fifty-five  days 
by  way  of  Gibraltar  and  Suez,  and  forty- seven  days  by  way  of  Marseilles  and 
Suez. 

This  statement  shows  the  advantages  wc  will  have  over  the  British  routes 
via  Suez,  for  the  commerce  of  the  East,  on  the  shortest  routes  between  San 
Francisco  and  Hong  Kong.  To  lessen,  if  not  practically  to  defeat,  thtse  ad- 
vantages by  requiring  the  steamships  to  touch  at  Honolulu  on  the  homeward 
voyages,  prolonging  the  schedule  time  four  days,  will  certainly  be  unwise.  The 
argument  against  it  is  patent  and  conclusive. 

As  to  the  second  proposition,  that  relating  to  the  outward  voyages,  I  again 
quote  from  the  communication  of  Admiral  Davis  as  follows  : 

"  The  question  whether  the  Pacific  Mail  Steamship  Company's  vessels  can, 
with  a  proper  regard  to  their  business  and  to  the  economy  of  time  and  means, 
make  the  Sandwich  Islands  an  intermediate  stopping  place,  is  really  definitely 
settled  by  what  has  already  been  said.  It  appears,  however,  from  the  very 
careful  investigation  of  all  the  factR  that  enter  into  the  question,  that  it  is  not 
desirable  that  the  company's  ships  should  touch  at  the  Sandwich  Islands,  even 
on  the  western  voyage. 

''"The  return  on  the  great  circle  route  is  obviously  out  of  the  question.  It  is 
necessary,  therefore,  to  pursue  what  mariners  call  the  "  rhumb  line,"  which  is 
the  course  by  compass  taken  from  day  to  day  as  often  as  the  ship's  position  is 
determined,  whether  astronomically  or  by  computation. 

"Now  it  is  apparent  on  looking  at  the  chart  that  a  vessel  bound  to  Yedo  or 
Shanghai  deviates  16J°  from  the  rhumb  line  by  going  to  Honolulu.  The  phy- 
sical geography  of  this  part  of  the  ocean  ought  to  present  some  counter  advan- 
tages to  balance  this  manifest  disadvantage,  and  to  a  certain  extent  it  does. 
After  passing  the  parallel  of  30^,  the  ship  enters  into  the  region  of  the  north- 
east trade  winds  and  derives  the  same  benefit  from  them  in  going  to  the  west- 
ward as  she  does  from  the  prevailing  westerly  winds  on  her  eastern  voyage. 
And  if  she  will  descend  some  6°  further  in  latitude — that  is,  in  all  22^^,  or  1,350 
miles,  below  the  line  of  her  direct  couise — she  will  fall  into  the  northern  branch 
of  the  great  equatorial  current  of  the  Pacific  ocean  and  profit  by  its  aid. 

"  But  the  case  here  presented  is  very  different  from  that  of  the  eastern 
voyage.  In  the  latter  the  wind  and  current  coincide,  generally,  with  that 
course  which  the  rule  of  navigation  laid  down  as  the  shortest  route.  But  here, 
in  order  to  obtain  these  same  advantages  of  wind  and  current,  it  is  necessary 
to  go  out  of  the  way  by  a  distance  equal  to  one-sixth  of  the  length  of  the  whole 
voyage." 

*'  There  are  some  other  circumstances  to  be  mentioned  which  would  incline 
the  navigator  to  take  a  more  northerly  and  direct  course,  or  at  least  to  make  a 
trial  of  that  course,  even  if  the  advantages  of  the  equatorial  winds  and  currents 
could  be  purchased  at  a  smaller  sacrifice  of  distance." 

"  Between  the  northern  limit  of  the  trade  winds,  which  is  about  30°  of 
latitude,  and  the  southern  limit  of  the  strong  westerly  winds,  there  is  a  zone, 
varying  in  breadth  according  to  the  season  of  the  year,  which  is  known 
as  a  region  of  calms,  or  light  and  variable  winds  and  of  smooth  sea.  It 
is  a  region  altogether  favorable  to  steam  navigation.  The  currents  of  the 
ocean,  like  those  of  the  air,  are  very  weak  and  irregular.  And  since  this  belt 
is  suited,  by  the  general  mildness  of  its  weather,  by  the  absence  of  strong 
winds  and  currents,  and  by  the  general  smoothness  of  the  surface  of  the  sea, 
to  the  best  possible  performance  of  a  fleet  ocean  steamer,  driven  by  powerful 
machinery,  it  is  fairly  estimated  that  the  company's  ships  would  gain  one  day 
by  pursuing,  as  strictly  as  the  season  will   permit,  the  rhumb   line  from  San 
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Francisco  to  the  northern  port  of  deatiuation  in  the  East  Indiet?.  And  to  this 
saving  is  to  be  added  tlie  day  or  part  of  a  day  which  would  be  lost  by  detention 
at  the  Sandwich  Islands. 

"  This  statement  seems  to  be  conclusive ;  but  it  may  be  added,  that  it  is  a 
matter  of  considerable  interest  and  importance  to  the  navigator,  that  by  keeping 
on  what  may  be  called,  by  way  of  distinction,  the  northern  route,  on  his  western 
voyage,  he  avoids  a  region  of  the  sea  between  the  meridians  of  170°  west  and 
170°  east,  and  parallels  of  20°  and  35°  north,  which  is  profusely  marked  on 
Commodore  Rodgers's  Danger  Chart  of  the  Pacific  Ocean,  with  reefs,  banks, 
shoals,  and  islands,  the  position  and  even  existence  of  which  is  undetermined/' 

It  will  be  seen  that  less  time  will  be  lost  on  the  outward  than  on  the  home- 
ward voyage  by  touching  at  Honolulu;  but  even  this  detention  may  imperil 
the  complete  success  of  the  enterprise.  Indeed,  the  laws  of  navigation  ?o 
clearly  mark  out  the  great  circle  route  as  the  only  practicable  course  for  tbc 
homeward  voyage,  that  it  is  questionable  if  the  steamships  of  the  proposed  line 
should  be  required  to  touch  at  Honolulu  even  on  the  outward  voyage.  The 
touching  at  the  Sandwich  Islands  in  one  direction  only  will  be  of  h'ttle  ad- 
vantage to  our  commercial  interests,  while  it  may  discourage  the  establishment 
of  other  steamship  lines,  which,  running  regularly  to  and  from  Honoluk. 
would  be  valuable  to  the  commerce  of  both  countries. 

I  have  been  furnished  by  the  Department  of  State  with  a  summary  of  ar- 
rivals and  departures  of  American  vessels  at  the  port  of  Honolulu  during  1865, 
also  of  inward  and  outward  bound  cargoes  for  the  same  year,  which  is  appended 
hereto,  and  from  which  it  will  be  seen  that  we  have  a  profitable  trade  with  the 
Sandwich  Islands,  susceptible  of  increase  by  means  of  direct  steamship  com- 
munication. 

In  determining  the  question  when  the  company's  steamers  shall  be  relieved, 
if  at  all,  from  calling  at  the  Sandwich.  Islands  on  their  voyages  in  either  di- 
rection, it  should  be  borne  in  mind  that,  until  the  completion  of  the  Pacific 
railroad,  the  general  interests  of  commerce  will  not  be  materially  advanced  by 
permitting  the  steamers  to  take  the  direct  route  either  way,  as,  prior  to  that 
time,  the  line  between  China  and  Europe,  via  San  Francisco  and  New  York, 
will  not  be  an  equal  competitor,  in  point  of  expedition,  with  the  existing  lines 
between  Europe  and  China  via  Suez. 

I  deem  it  proper  that  Congress  should  be  advised  of  the  reasons  urged 
against  the  proposed  modification  of  the  law  by  the  American  residents  at 
Honolulu,  and  therefore  annex  hereto  copies  of  despatches  from  the  minister 
resident  of  the  United  States  at  Honolulu  to  the  Secretary  of  State,  dated 
July  12,  1865,  and  January  19,  1866;  also  of  a  letter  to  this  department  of 
the  22d  March,  1866,  from  the  Hawaiian  consul  at  Boston,  enclosing  copy  of  a 
despatch  from  the  minister  of  foreign  afiFairs  of  the  Hawaiian  kingdom,  relating 
to  the  subject  under  consideration,  to  which  I  invite  the  attention  of  your 
committee. 

As  to  the  third  proposition,  relating  to  the  continuance  of  the  subsidy  of 
So00,000  per  annum,  it  is  a  branch  of  the  subject  that  more  properly  addrt-s?e5 
itself  to  the  wisdom  of  Congress  than  to  the  judgment  of  this  department.  I 
will,  however,  state  that,  although  disappointed  in  there  being  no  competing  bids 
for  the  contract,  securing  its  performance  at  a  less  sum  than  the  maximum  amount 
authorized  by  law,  I  have  not  regarded  the  full  amount  of  the  subsidy  as  un- 
reasonably large  in  view  of  the  costly  character  of  the  vessels  required  by  the  act 
authorizing  the  establishment  of  the  proposed  service,  and  of  the  risks  necessarily 
attendant  upon  a  pioneer  enterprise  of  the  magnitude  contemplated  by  the  lav. 

The  facts,  however,  must  not  be  overlooked,  that,  by  adopting  the  shortest 
routes,  the  company  will  be  relieved  from  heavy  expenses  in  the  coaling,  tVc. 
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of  their  steamships  for  four  days*  steaming  in  one  direction,  and  three  days'  in 
the  other,  in  addition  to  the  cost  of  the  necessary  accommodations  at  the  port  of 
Honolulu. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  DENXISON, 

Postmaster  General, 
Hon.  John  Conn  ess, 

Committee  on  Pott  Offices  and  Post  Roads,  U.  S,  Senate 


Departaiext  of  State, 

Washington,  September  22,  1865. 
Sir:  I  have  the  honor  to  submit  for  your  consideration  the  enclosed  copy  of 
despatch  No.  53,  of  July  12,  1865,  received  from  James  McBride,  esq,,  the 
minister  resident  of  the  United  States  to  the  Hawaiian  islands,  relative  to  the 
contract  with  the  Pacific  Mail  Steamship  Company  for  carrying  the  mails  to 
China  and  Japan,  under  the  act  of  Congress  approved  February  17,  1865. 
1  have  the  honor  to  be,  air,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  William  Dbnmson, 

Postmaster  General. 


No.  53.J  United  States  Leo ation, 

Honolulu,  July  12,  1865. 

Sir:  I  had  the  honor  of  addressing  you  a  private  letter  a  few  weeks  ago,, 
calling  your  attention  to  the  importance  of  specifying  in  a  contract  with  a  steam- 
ship company  referred  to  in  that  letter  "touching  at* the  Sandwich  Islands  (or, 
properly,  Hawaiian  islands,)  both  going  and  and  returning." 

Since  then  I  have  been  informed  by  a  gentleman  from  San  Francisco,  who  is 
very  intimate  with  some  of  the  Pacific  Mail  Steamship  Company,  that  that  com- 
pany expects  the  contract,  and  their  understanding  of  the  law  is  that  they  will 
not  be  obliged  to  touch  at  the  islands  both  going  and  returning;  and  further, 
that  if  they  get  it  they  intend  to  not  touch  at  the  islands  on  the  return,  but  only 
on  the  way  out. 

Such  a  contract,  and  .so  fulfilled  by  a  company,  would  bo  to  Americans  and 
American  influence  here  the  greatest  possible  disappointment.  Indeed,  they 
would  curse  the  day  when  such  a  contract  was  made  with  a  line  of  steamers,  as, 
by  touching  only  on  the  way  out,  they  would  do  just  enough  to  prevent  an  in- 
dependent company  from  doing  all  that  we  hoped  from  them.  It  would  be  par- 
ticularly *'  the  dog  in  the  manger/'  and  Americans  here  would  not  only  be  left  where 
they  have  been  for  the  last  twenty  years,  but  their  fond  hopes  would  be  com- 
pletely blasted  for  the  next  ten  years,  and  th-.it,  too,  by  the  action  of  their  own 
government. 

If  Congress  had  endeavored  to  thwart  the  laudable  aspirations  and  patriotic 
hopes  of  Americans  on  these  islands,  they  could  not  have  projected  a  scheme 
more  happily  adapted  to  consummate  such  a  purpose,  as  our  people  here  have 
hoped  Avhen  the  war  was  over  that  some  company  would  establish  such  a  line 
of  steamers  with  a  special  view  of  making  this  a  poijit  both  going  and  returning. 

Allow  me  to  say  that  wealth  can  be  used  to  scourge  a  community  as  well  as 
to  bless  it,  and  the  overgrown  wealth  of  the  Pacific  Mail  Steamship  Company  is 
such  that  they  would  be  liable  to  disregard  small  profits ;  and  if  the  profits  of 
calling  by  the  islands  on  the  return  were  not  somewhat  large,  they  would  not  do 
it  unless  bound  by  contract ;  whereas  a  less  wealthy  company  would  not  ignore 
small  profits,  be  more  accommodating  to  the  public  generally,  and  by  prompt- 
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ness  and  fidelity  superindnce  a  larger  bnsiness.  Indeed,  it  is  not  so  mucb  a 
pecuniary  interest  that  onr  people  here  desire  as  American  influence,  and  a  reg- 
ular line  of  steamers  touching  both  ways  would  be  one  of  the  surest  instrameo- 
talities  in  favor  of  such  an  influence.  Shall  these  patriotic  hopes  and  aspirations 
of  our  fellow-citizens  on  these  islands  be  disappointed  ? 

Should  the  contract  be  let  to  the  Pacific  Mail  Steamship  Company,  under 
terms  so  vague  and  indefinite  as  the  law  is  now  framed,  it  will  completely  blast 
all  such  hopes  for  the  next  ten  years. 

When  we  first  saw  a  notice  of  the  law  ofiering  a  subsidy,  we  anticipated  a 
permanent  American  influence  by  that  line  of  steamers,  and  supposed  that  each 
an  influence  was  contemplated  by  Congress  in  the  passage  of  the  act ;  indeed, 
that  it  was  one  of  the  principal  inspirations  of  the  act.  Yet,  unfortunately,  the 
wording  of  the  act  is  superlatively  vague  and  indefinite :  "  Touching  at  the 
Sandwich  Islands."  Good  heavens  !  Suppose  a  Hue  of  steamers  were  employed 
by  the  government  for  the  benefit  of  the  States  along  the  Atlantic  coast,  and  the 
act  simply  specified  "  touching  at  Virginia,"  would  the  dwellers  along  the  ciMU«t 
from  Maine  to  Florida  think  the  act  sufficiently  specific  to  bind  a  contract  for 
the  general  good  ?  Such  a  thought  is  too  absurd  for  consideration.  Well,  it 
should  be  remembered  that  these  islands  lie  in  a  string  hundreds  of  miles  long, 
from  southeast  to  northwest,  and  to  "touch  at  the  Sandwich  Islands"  is  as  indefi- 
nite here  as  "  at  Virginia"  would  be  there. 

By  all  means,  in  letting  the  contract,  the  place  where  the  steamers  are  to  touch 
should  be  specified,  as  well  as  both  going  and  returning. 

Honolulu  is  the  place  and  the  only  place  of  general  and  universal  intere;«t  and 
importance  on  this  group. 

If  the  contract  has  to  be  made  in  words  of  the  law,  it  would  be  infinitely  better 
for  what  is  most  desired  here,  an  additional  American  influence,  to  postpone  a 
contract  until  after  the  next  meeting  of  Congress,  and  ask  an  amendment  of  the 
law,  thus  "  touching  at  Honolulu,  in  the  Hawaiian  islands,  both  going  and  n  • 
turning." 

I  have  the  honor  to  be,  sir,  with  very  great  respect,  your  obedient  servant. 

JAMES  McBRlDE. 

Hor.  William  H.  Seward, 

Secretary  of  StatCt  WasJiington, 


Department  of  Statk, 

WashingtoHf  March  7,  18CG. 

Sir  :  I  have  the  honor  to  submit  for  your  consideration,  and  for  such  pro- 
ceedings as  you  may  deem  proper  in  the  premises,  a  copy  of  despatch  No.  61, 
of  19th  January,  1866,  received  from  James  McBride,  esquire,  the  minister  resi- 
dent of  the  United  States  at  Honolulu,  touching  the  policy  of  the  mail  steam 
ship  company  to  which  the  contract  for  carrying  the  mails  from  San  Francisco 
to  China  and  Japan,  via  Honolulu,  has  been  awarded. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  William  Dennisox, 

Postmaster  General,  Washington^  D.  C. 


No.  61.]  Unitkd  States  Legation, 

Honolulu,  H.  /.,  January  19,  1806. 
Sir  :  It  is  affirmed  upon  undoubted  authority  that  it  is  the  settled  policy  and 
determination  of  the  mail  steamship  company  taking  the  contract  to  run  a  line 
of  steamers  to  China  and  Japan,  "  touching  at  Honolulu,"  to  make  an  effort 
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with  the  present  CongresB  to  repeal  so  much  of  the  law  and  reBcind  so  much  of 
the  contract  as  ohliges  those  steamers  to  « touch"  at  this  port  at  all,  and  sahsti- 
tate  two  propellers  owned  hy  the  Steam  Navigation  Company,  to  run  between 
this  port  and  San  Francisco. 

In  mj  opinion,  such  a  change  would  be  exceedingly  injurious  to  every  in- 
terest which  the  United  States  government  should  strive  to  encourage  and  pro- 
mote  on  this  group. 

The  line  already  employed  by  contract  will  care  but  little  for  any  but  fast 
freighls  between  this  and  California,  and  consequently  will  not  be  tempted  by 
low  charges  (temporarily)  or  by  purchase  of  the  sailing  vessels  now  running  to 
put  down  competition,  but  the  propellers  will,  as  the  carrying  between  this  and 
California  will  be  their  entire  business.  I  judge  from  the  nature  of  the  case  and 
from  what  the  Steam  Navigation  Company  has  been  doing  on  the  Columbia 
river  for  five  or  six  years  past.  They  h&ve  wealth  and  will  not  allow  of  com- 
petition; and  we  have  a  right  to  judge  the  future  by  the  past,  and  when  com- 
petition is  out  of  the  way  it  does  not  require  a  prophet  to  foretell  the  result. 

Steam  will  not  be  likely  to  exclude  competition  without  a  subsidy,  and  the 
China  and  Japan  line  can  well  afford  to  give  one-fifth  of  their  subsidy  to  the 
propellers  to  relieve  them  from  touching  at  this  port.  This  would  be  virtually 
a  subsidy  by  the  government  to  aid  that  company  in  putting  down  competition 
more  successfully,  and  leave  them  to  increase  fare  and  freights  ad  libitum,  I 
beg  the  government  to  not  lend  its  aid  to  so  unfair  and  injurious  an  enterprise, 
as  there  must  be  an  infinite  difference  between  the  Steam  Navigation  Company 
and  the  Pacific  Mail  Steamship  Company,  as  the  latter  will  care  only  for  fast 
freights,  as  with  them  the  carrying  business  between  this  port  and  San  Francisco 
will  be  merely  incidental. 

And,  secondly,  as  these  steamers  will  tcuch  on  the  return  only  once  a  month, 
they  could  not,  if  they  would,  drive  off  a  fair  and  honorable  competition.  But 
were  the  same  company  to  put  on  two  propellers  to  run  between  this  and  Cali- 
fornia, and  by  which  the  China  and  Japan  line  was  freed  from  the  obligation  to 
touch  at  this  port,  the  result  would  be  the  same  as  if  the  other  company  were 
substituted,  as  it  is  easy  to  see  that  there  would  be  the  same  temptations  to 
push  competition  out  of  their  way,  and  hence  such  a  change  even  with  that 
company  should  not  be  allowed.     'Tis  right,  precisely  right,  as  it  is. 

What  is  wanting  here  is  something  in  addition  to  what  we  now  have.  Those 
propellers,  when  once  competition  is  out  of  the  way,  will  not  and  cannot  furnish 
the  mails  near  as  often  as  we  now  receive  them.  We  have  now  two  lines  of 
vessels,  fast  runners,  six  in  all,  and  some  of  them  are  ever  on  the  wing,  bringing 
us  mails,  freights,  passengers,  &c.,  and  the  accommodations  are  decidedly  good ; 
and  considering  the  character  of  the  businebs,  and  the  manner  in  which  it  is 
done  and  has  to  be  done  here,  there  never  was  an  arrangement  better  adapted 
to  the  circumstances  and  interests  of  these  islands  than  the  present  contract 
with  the  China  and  Japan  line,  and  I  do  hope  that  our  government  will  hold 
with  a  steady  hand  and  see  it  promptly  carried  out. 

It  is  no  hardship  on  the  company,  for  they  knew  as  well  before  as  at  the  time 
of  making  the  contract,  as  they  do  now,  what  the  expenses  would  be.  They 
were  not  a  set  of  children,  decoyed  by  strategy  into  a  hard  bargain,  but  busi- 
ness men  of  great  sagacity  and  experience,  who  deliberately  made  their  calcu- 
lations with  a  knowledge  of  all  the  facts,  and  should  now  perform  their  contract 
faithfully,  without  trying  to  squirm  out  of  it. 

And  besides  these  consideration?  there  is  a  popular  largeness  about  the  China 
and  Japan  line  of  steamers  which  no  substitute  can  equal,  and  it  is  more  the 
hope  and  the  expectation  of  eveiybody  on  these  islands,  and  its  withdrawal 
would  be  realized  as  a  great  disappointment,  and  regarded  as  indicative  of  vas- 
cillation  on  the  part  of  our  government,  well  calculated  to  weaken  public  confi- 
dence both  at  home  and  abroad.     And  while  that  line  would  be  a  great  blessing 
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here,  tlie  substitnte,  if  allowed,  would  bean  uumitigated evil,  forced  and  riveted 
on  this  people  hy  the  action  of  our  government,  like  the  French  Emperor's  en- 
terprise in  Mexico,  with  no  power  in  these  people  to  shake  it  off  for  the  next  ten 
years.  * 

I  have  the  honor  to  be,  sir.  wath  great  respect,  your  obedient  servant, 

JAMES  McBRlDE. 

Hon.  Wm.  H.  Sewaru,  Secretary  of  State,  Was/iinirton. 


Consulate  of  the  Hawaiian  Islands, 

Botton,  March  22,  18C6. 

Sir  :  I  have  the  honor  of  presenting  herewith  copy  of  a  despatch  addregged 
to  me  by  his  excellency  the  minister  of  foreign  affairs  of  the  Hawaiian  King- 
dom, on  the  subject  of  attempts  made  or  intended  by  the  Pacific  Navigation 
Steamship  Company,  to  the  end  of  obtaining  from  the  United  States  govern- 
ment a  release  of  that  clause  of  their  contract  with  the  Post  Office  Department 
requiring  the  company's  vessels  to  touch  at  the  Hawaiian  islands  on  each  out- 
ward and  homeward  trip  between  San  Francisco  and  China. 

The  profound  interest  felt  by  the  Hawaiian  government  in  the  establishment 
of  a  permanent  and  regular  line  of  steam  mail  packets  connecting  those  islands 
with  the  Pacific  States  of  the  United  States  and  with  the  continent  of  Asia,  and 
in  view,  too,  of  the  great  benefits  certain  to  accrue  therefrom  to  the  American 
whale  fisheries,  and  to  those  citizens  of  the  United  States  domiciled  as  plant- 
ers, and  as  merchants,  having  direct  trade  with  this  country,  are  reasons  im- 
pelling me  to  present  the  subject  to  your  notice. 

Speaking  in  behalf  (»f  those  merchants  of  Boston  engaged  in  commerce  with 
the  Hawaiian  Kingdom,  I  do  not  hesitate  to  say  that  the  withdrawal  from 
those  islands  of  the  present  monthly  steamship  line  running  between  San  Fran- 
cisco and  China  would  cause  great  regret  and  disappointment  of  their  commer- 
cial interests. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

HENRY  A.  PIERCE. 
Haicaiian  Consul  for  Boston,  New  Bvdford,  i^r. 

Hon.  Wm.  Denmsox, 

Postmaster  General,  Sfc,  Washington,  D.  C, 


No.  2.]  Department  of  Foreiu\  Affairs, 

Honolulu,  February  7,  1S6G. 

Sir  :  You  are  doubtless  aware  that,  pursuant  to  an  act  of  the  Congress  of  tbi* 
United  States  of  North  America,  the  United  States  Postmaster  General  did.  on 
the  28th  of  August  last,  award  to  the  Pacific  Steam  Navigation  Company  tbt^ 
contract  for  the  mail-route  between  San  Francisco  and  Hong  Kong,  touching  at 
Honolulu  on  the  outward  and  homeward  passage,  with  a  subsidy  of  five  hun- 
dred thousand  dollars  for  twelve  round  trips  a  year.  His  Majesty's  government 
and  people  received  with  great  satisfaction  the  announcement  of  this  fact.  Yonr 
intimate  acquaintance  with  the  geographical  position  of  this  kingdom  and  with 
our  growing  trade  with  San  Francisco  is  such  that  I  need  not  dwell  at  length 
upon  the  benefits  which  are  likely  to  accrue  from  the  periodical  visit  here  ot 
first-rate  steamers,  connecting  this  archipelago  with  the  great  continents  o| 
America  and  Asia.  The  advantages  ofiered  by  Honolulu  as  a  coaling  and 
recruiting  station,  our  equidistant  position  between  California  and  China,  the 
facilities  thus  to  be  afforded  to  owners  of  whaleships  for  communicating  with 
their  agents  and  captains,  as  well  as  those  which  the  United  States  govemroeut 
would  secure  by  being  thus  enabled  to  find  here  coal  for  their  naval  vessel*,  ait' 
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well-known  facts  in  the  United  States  and  here.  Even  admitting  that  the  route 
between  California  and  China  should  be  somewhat  lengthened  hy  way  of  the 
Hawaiian  islands,  the  advantages  accruing  to  the  general  commerce  of  the  world, 
and  those  which  the  company  would  secure,  are  far  more  than  commensurate 
with  the  short  loss  of  time  they  might  thus  incur. 

Notwithstanding  these  and  other  serious  considerations,  rumors  have  been 
circulated  here  to  the  effect  that  an  attempt  was  being  made,  or  to  be  made,  by 
the  Pacific  Steam  Navigation  Company,  to  have  the  clause  i*elating  to  the  Ha- 
waiian islands  rescinded  from  their  contract  upon  the  ground  that  the  California 
Steam  Navigation  Company  had  already  inaugurated  a  direct  line  of  steamers 
between  San  Francisco  and  Honolulu,  sufEcient  for  all  the  present  wants. 

It  is  trae  that  the  last-mentioned  company  did,  last  month,  announce  their 
intention  of  establishing  a  line  of  steamers  between  both  ports,  and  that  their 
first,  and  so  far  only,  vessel,  the  Ajax,  did  arrive  here  on  the  27th  of  January, 
and  leaves  from  here  fur  San  Francisco  on  the  10th  instant.  The  agent  of  the 
company  assures  us  that  the  Ajax  will  make  at  least  one  more  trip,  but  beyond 
that  the  permanency  of  the  line  is  far  from  being  a  positive  fact. 

His  Majesty's  government  are,  of  course,  greatly  pleased  to  see  the  attempt 
made  to  open  direct  and  special  steam  communication  between  the  two  ports, 
and  arc  willing  to  grant  all  facilities  in  their  power  to  further  and  promote  such 
an  enterprise.  At  the  same  time,  they  are  fully  aware  that  more  permanent 
and  secure  advantages  will  accrue  from  the  visits  of  the  vessels  of  a  powerful 
company  receiving  a  large  subsidy,  and  carrying  on  an  immense  trafEc  between 
two  large  continents.  They  would,  therefore,  hear  with  great  regret  that  the 
intentions  of  the  Pacific  Steam  Navigation  Company  are  really  such  as  repre- 
sented, a  fact  of  which,  however,  they  have  no  other  knowledge  than  that  de- 
rived from  the  statements  of  interested  parties ;  nothing,  so  far,  having  been 
done  or  said  by  them  to  justify  the  assertion. 

His  Majesty's  government  would  very  much  regret,  too,  that  any  wrong  im- 
pression should  be  derived,  in  the  United  States,  from  the  experiment,  for  it  is 
nothing  more,  now  made  by  the  California  Steam  Navigation  Company.  How 
that  experiment  will  succeed  is  still  a  matter  of  some  uncertainty.  There  is  no 
doubt  that  some  loss  must  be  submitted  to  for  some  time  before  the  line  can  be 
made  to  pay,  although  no  doubts  are  entertained  that  such  would  be  the  final 
result.  If,  however,  acting  under  a  mistaken  impression,  the  members  of  the 
United  States  Congress  were  to  relieve  the  Pacific  Steam  Navigation  Company 
from  their  obligation  of  touching  here,  on  the  supposition  that  a  steam  line  is 
alrcad^r  permanently  established,  it  could  very  well  happen  that,  nnable  to  con- 
tinue to  bear  the  loss,  the  Ajax  should  be  withdrawn,  and  thereby  the  object 
contemplated  by  the  Congress,  as  well  as  by  the  United  States  Postmaster 
(ieneral,  would  be  defeated,  and  steam  commtinication  between  California  and 
the  Hiwaiian  kingdom  postponed  for  an  indefinite  number  of  years. 

I  am,  therefore,  instructed  by  his  Majesty  the  King  to  call  your  attention 
upon  these  serious  considerations,  aijd  to  request  you  to  lay  them  before  the 
United  States  Postmaster  General,  and  before  such  officials  of  the  United  States 
government  as  you  may  deem  advisable,  and  before  such  of  the  members  of 
Congress  as  you  might  influence. 

Under  the  present  circumstances,  as  stated  before,  the  long-expected  fact  of 
a  steam' line  encircling  the  whole  world  is  fast  becoming  a  reality,  and  it  would 
be  a  great  mistake  for  the  United  States  to  neglect  securing  at  the  outset  so 
profitable  a  trade  as  the  Hawaiian  islands  offer,  and  such  facilities  as  a  midway 
station  in  the  North  Pacific  ocean  will  eventually  prove  to  be  to  the  commerce 
of  the  whole  world. 

Be  pleased  to  inform  me  of  whatever  action  may  take  place  in  the  matter,  and 
believe  me,  sir,  very  respectfully,  yours, 

^       ^  ^   ^  Q   DE  VARIGNY. 
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San  Francisco,  California, 

AprU  18,  1866. 

Sir  :  I  have  the  honor  to  report  that,  in  obedience  to  your  instmcUons,  I 
hav*e  made  a  careful  examination  of  the  routes  to  and  from  China  and  JapAD. 
with  a  view  to  the  selection  of  the  one  best  adapted  to  the  steamers  of  the 
Pacific  Mail  Steamship  Company. 

In  pursuing  this  investigation  I  have  consulted  the  following  authorities,  viz: 
1,  Horsburgh's  Directory;  2,  The  China  Pilot;  3,  Captain  Becher's  Indian 
Ocean;  4,  Captain  Becher's  North  Pacific;  5,  Kerhallet's  North  Pacific:  6, 
Findlay's  Pacific  Directory;  7,  Maury's  Sailing  Directions,  two  volnme?: 
6,  Reed's  Law  of  Storms ;  9,  Kerhallet's  Directions  for  Avoiding  Hurricane?: 
10,  Maury's  Wind  and  Current  Charts,  Pacific  Ocean;  11,  Maury's  Wind 
and  Current  Charts,  Indian  Ocean;  12,  Maury's  Monsoon  Chart;  13,  Mauiy's 
Pilot  Charts ;  14,  Maury's  Storm  and  Rain  Chart;  15,  Laurie's  Chart  of  tbe 
North  Pacific,  1865;  16,  Imray's  Chart  of  the  North  Pacific,  1864;  17, 
Blunt's  Chart  of  the  North  Pacific,  1864 ;  and,  in  addition,  have  examined  the 
logs  of  a  large  number  of  vessels  which  have  made  the  voyage,  and  have  bad 
conversations  with  many  captains  and  others  who  have  a  knowledge  of  the 
subject.  Colonel  Bulkley,  among  others,  of  the  Russian  and  American  Tele- 
graph Company,  has  been  very  kind  in  giving  me  copies  of  the  logs  of  vessels 
in  his  employ. 

In  this  investigation  I  have  taken  into  consideration  the  various  elementi^  of 
winds,  currents,  weather,  and  distance,  respectively,  and  propose  to  lay  bef(»rt 
you,  in  a  condensed  form — 

I.  Remarks  on  the  winds  of  the  North  Pacific  and  China  Sea,  from  variou? 
authorities. 

II.  Remarks  on  the  currents  of  the  same,  from  the  same. 

III.  Remarks  on  the  weather  of  the  same,  from  the  same. 

IV.  A  table  of  distances. 

y.  The  routes  recommended,  with  an  accompanying  chart. 

VI.  Reasons  for  the  selection. 

VI I.  Some  general  remarks. 

I.— WINDS  OF  THE  NORTH  TACIFIC  AND  CHINA  SEA. 

The  China  Pilot  being  a  repetition  of  Horsburgh's  and  Findlay's  directories, 
and  Becher's  North  Pacific  a  copy  of  Kerhallet,  I  shall  quote  but  fipom— 1. 
Becher's  North  Pacific,  (1860 ;)  2.  Becher's  Indian  Ocean,  (1864  ;)  3.  MannrV 
Sailing  Directions  (1860)  and  Charts ;  4.  The  China  Pilot,  (1864 ;)  and  I  think 
you  will  then  have  before  you  the  most  reliable  information  we  have  up  to  ihi? 
time. 

1.   WINDS   OF    THE    NORTH    PACIFIC — (BECHER.) 

"  The  zone  in  which  the  trade  winds  o{  the  Pacific  prevail  is  comprised  be- 
tween the  equator  and  the  parallels  of  30^  north  and  30°  south  latitude. 

"  The  following  table  shows  the  polar  limit  of  the  northeast  trades  every 
month : 


Montli. 


Limit. 


-.lonth 


Limit. 


January . 
February 
March . . . 

April 

May.... 
June 


210 

00' 

N. 

26 

28 

N 

29 

00 

N. 

m 

00 

N. 

29 

05 

N. 

27 

41 

N. 

JuIt I  31-  43  V 

August I  29  :«)  N. 

September i  24  2i»  >. 

October 26  (i6  X. 

November |  t©  *•**  X- 

December i  24  W  N. 
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'*  From  this  table  it  is  evident  that  the  polar  limits  of  the  trade  winds  are 
variable,  and  that  thej  are  found  most  to  the  northward  or  southward,  accord- 
ing as  the  sun  has  a  north  or  south  declination. 

*'  The  polar  limit  of  the  northeast  trade  wind  of  the  Pacific  ocean  is  nearlj 
the  same  as  that  of  the  same  wind  in  the  Atlantic  ocean. 

**  When  the  sun  has  north  declination  the  northeast  trade  comes  more  di- 
rectly from  the  east,  but  varies  to  east-northeast,  and  sometimes  to  the  south- 
ward of  it,  but  accompanied  then  by  squally  weather. 

''  When  the  sun  has  south  declination  the  trade  wind  takes  a  more  northerly 
direction,  varying  from  east-northeast  even  to  north-northeast. 

"  Between  the  parallels  of  30°  north  and  50°  north  the  wind  in  all  the  sea- 
sons blows  from  every  quarter.  From  May  to  October  (summer)  the  prevailing 
winds  are  from  west  to  southwest,  and  from  November  to  April  (winter)  from 
west  to  northwest.  Thus  in  the  course  of  the  year  west  winds,  varying  from 
northwest  to  southwest,  are  the  prevailing  winds  of  this  zone. 

"  Some  navigators  say  that  from  the  coast  of  Asia  to  the  middle  of  Behring 
strait  the  winds  are  generally  from  west-southwest,  and  that  they  become  west- 
northwest  and  northwest  in  the  eastern  part  of  this  strait.  However  this  may 
be,  we  find  an  incontestible  proof  of  the  prevalence  of  west  winds  in  this  zone 
in  the  voyages  from  Manilla  to  Acapulco,  made  every  year,  at  the  same  time, 
by  the  Spanish  galleons.  These  vessels  sailed  regularly  from  the  Philippines 
in  the  month  of  July,  taking  the  route  between  the  parallels  of  34°  and  37° 
north,  their  passage  being  fram  90  to  100  days,  over  a  space  of  2,400  leagues. 

"  Further  to  the  north,  on  the  parallel  of  40^  north,  northeast  gales  are  com- 
mon. However,  Anson  said  that  between  this  last  parallel  and  th&t  of  50° 
north,  during  the  summer  months,  west  winds  are  more  regular  than  between 
those  of  30°  and  40°^  and  much  more  so  than  the  trade  winds  in  the  adjoining 
zone.  The  winds  to  which  we  are  alluding  assume  nothing  of  the  character  of 
'*  monsoons,"  but  blow  at  any  period.  The  southeast  winds  blow  also  very 
frequently  during  the  winter.  Sometimes  northwest  winds  mostly  prevail  dur- 
ing the  summer. 

"  South  and  southwest  prevail  about  the  Aleutian  islands." 

"  On  the  coast  of  California,  south  of  Gape  Mendocino,  northwest  winds  pre- 
vail without  intermission  during  the  summer.  In  November  southwest  winds, 
varying  to  southeast,  prevail  with  rain.  In  October  a  dry,  scorching  east  wind, 
of  no  long  duration,  occurs  sometimes.     In  March  and  April  the  wind  is  variable. 

"To  return  from  China /to  the  coast  of  north  America  it  is  highly  important 
to  start  while  the  southwest  monsoon  is  blowing,  as  it  extends  so  far  over  the 
Pacific  as  the  environs  of  the  Manana  islands,  affording  thereby  the  means  of 
making  a  quick  passage. 

"A  vessel  should  therefore  leave  the  ports  of  China  towards  July,  and  having 
gained  the  parallel  of  34^  north,  should  keep  it,  running  east  with  the  Japan 
current  and  the  general  westerly  winds  of  those  parts,  and  to  which  the  name 
of  the  '  westerly  trades '  has  been  given.  These  winds  will  take  her  to  the 
coast  of  California." 
t 

Wr.\D8   OF   THE    NORTH    PACIFIC — (MAURY.) 

**  From  the  parallel  of  40°  up  towards  the  north  pole  the  prevailing  winds  are 
the  southwest  passage  winds,  or,  as  they  are  more  generally  called  by  mariners, 
'  the  westerly  winds.' 

♦*  Between  the  northwest  coast  of  America  and  the  meridian  of  130^  west, 
between  30°  and  40°  north,  the  prevailing  direction  of  the  wind  is,  in  summer 
and  fall,  from  the  northwest,  whereas  to  the  west  of  130°  and  between  the  same 
parallels  the  northeast  trades  are  the  prevailing  winds  of  those  two  seasons. 

"  Vessels  from  the  south  or  west,  bound  to  San  Francisco,  will  have  to  go  to 
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38°  or  40^  north  before  getting  the  westerly  winds.  As  a  mle,  the  navigator 
will  have  to  go  to  the  north  of  San  Francisco  to  be  sure  uf  good  westerly  winds, 
which  are  frequently  found  near  the  parallel  of  38®  north,  but  sometimes,  a? 
from  July  to  September  inclusive,  as  far  as  44*^  or  45®  north. 

"  Captain  Paty  has,  in  summer,  been  as  far  as  47°  north  for  westerly  winds. 

"  The  Francis  Palmer  had  northeast  winds  in  March  and  April  up  to  43^ 
north. 

"  All  vessels  going  from  China  or  Japan  to  California  will  first  make  for  the 
variables,  which  they  will  find  strong  and  good  from  the  westward,  between 
35^  and  40°  in  the  winter  and  spring,  and  between  40°  and  45°  in  summer  and 
fall. 

"  In  summer  and  fall  vessels  bound  to  China  and  Japan  will  not  go  a^  far 
south  for  '  steady  trades '  as  they  will  in  winter  and  spring. 

*'  From  Japan  to  California  the  route  is  by  the  great  circle  through  the  westerly 
winds.  The  vertex  of  this  circle  crosses  the  meridian  of  165®  west  in  about 
50®  north  latitude. 

(This  is  an  error;  the  vertex  is  in  48®  norths] 

"  The  route  from  China  to  California  is  in  distance  from  SOD  to  1,200  miles 
shorter  than  the  route  through  the  northeast  trades,  via  Sandwich  Islands,  &c.. 
from  California  to  China.  It  is  well,  especially  in  summer  and  fall,  when  the 
weather  is  mild,  to  bear  this  fact  in  mind. 

'*  The  great  circle  from  the  ports  of  China  and  Japan  to  the  Pacific  Statx'^ 
may  be  followed  by  sailing-vessels  all  the  year,  and  with  less  inconvenience  than 
attends  vessels  on  the  northern  route  between  New  York  and  Liverpool  The 
route  in  the  Pacific  is  free  from  icebergs  and  is  not  more  foggy  than  in  the 
Atlantic. 

"On  the  polar  side  of  40®  north  the  winds,  except  when  they  blow  a  gale,  are 
probably  more  fresh  from  the  west  in  the  North  Pacific  than  they  are  in  the 
Atlantic. 

"Vessels  bound  to  California  from  China  should  go  to  46®  north,  and  not  g- 
south  of  this  parallel  until  reaching  150^  west.'' 

Note. — The  following  "table"  explains  itself.  It  has  been  computed  frf»Ri 
Maury's  Pilot  Charts  with  much  care,  and,  as  showing  the  results  of  a  vast  nnm 
ber  of  observations,  is  entitled  to  much  weight.  W.  H.  P. 
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COMPILED  FROM  MAURY'S  PILOT  CHARTS. 


From  30^  to  :J5o  N. 


From  35°  to  40*^  N. 


SEASONS. 


I 


,  Westerly  Easterly 
,  winds,     winds, 


No.  of    Westerly  Easterly,  No.  ol 
obs.     '  winds.   I  winds.  ;     obs. 


125^  to  130 


r  Winter... 
-  W  J  Spring... 
*  I  Summer. . 


iFall 


{Winter... 
tter- 
Fall 


(Winter.. 
sSmmVr: 
Fall..., 

!Wnnt€r.. 
Fall  .... 


f  Winter.. 
145    tolSOcW.^fPJi-^^- 
lFall.... 


(Winter.. 
sSmn?e"r: 
Fall.... 

r  Winter.. 


I  Fall 


nVinter.. 
iFall  .... 


(Winter 
ir..V   tol7U-W.^iP!l°£ 


I  Summer. 
iFall  .... 


r  Winter.. 

m  t«i75^w.   |P|i°^^^-; 

iFall  .... 


118 

no 

144 
246 

87 
G4 
56 
187 

48 

29 

116 

183 

58 
7 

36 
26i 

26 

32 

86 

391 

14 
129 

94 
496 

8 

180 

110 

t769 

0 
407 
169 
694 

3 

301 

200 

t642 

0 
242 
328 

480 


136 
174 
2.37 
328 

167 

188 
294 
286 

62 
131 
500 
325 

80 

37 

212 

375 

55 

32 

245 

395 

40 
158 
139 
524 

42 
390 

167 
706 

10 
676 
309 
856 

3 
453 

627 

3 
346 
621 
694 


254 
284 
381 
574 

254 
252 
350 
573 

110 
150 

616  ! 

508 

138 
44 

248  ' 
636 

81  ; 

64  ! 
331  ' 

786  I 

54 
287  ' 
233  ! 
1,027  I 

50  I 
570. 
277 
1,475  ' 

10  i 

l,08:i  I 

478  I 

1,550  ' 

6 
754 
834 
1,269  j 

3'. 
588  I 
949  I 
1.174 


44 

tll4 
217 
189 

22 

:i9 

156 

150 


t3 

t602 

89 

t232 

6 
t253  ' 

t85  I 
t29()  I 

li 
102 
54  1 
t306  1 


73  i 
t97  , 
t254 


71 

86 

248 

236 

39 

80 

254 

138 


I 


4 

41 

26 

143  , 

100 

348 

153 

153 

1 

13 

28 

43 

114 

237 

202 

202 

to 

0 

65 

98 

t284 

277 

t223 

124 

# 

# 

t226 

213 

tl33 

103 

155 

156 

0 
270 
50  ■ 
179  ; 

6' 
198  ' 
71  . 
159 

8 

122 

67 

215 


97 

60 

190 


115 
200 
465 
425 

61 
119 
410 
268 

45 
169 

448 
306 

14 

71 

351 

404 

9 
163 
561 
347 

0 
439 
2:i6 
311 

3 

872 
139 
411 

12 
451 
156 
455 

9 
224 
121 
.521 

0 
170 
157 
444 


•  No  obwrvutlon*. 


t  Excess  of  wt'Uterly  winds 
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COMPILED  FROM  MAUEY'S  PILOT  CHARTS. 


175^  tol80o... 


180°  to  175°  E. 


175°  to  170^  E. 


170°  to  165°  E. 


1650  to  160^  E.  < 


160°  to  155°  E.  < 


165otol50OE.^ 


150O  to  1450  E.  < 


1450  to  140O  E. 


From  30<^  to  35°  N. 


Westerly.  Easterly 
winds.  I  wiuds. 


No.  of 
obs. 


t42  ! 
454 
515  ; 
710 

t48  I 
498  ; 
746 
650  I 

t23  I 
518  I 
1530 
586  I 

120 

497 

1511  ' 

505 


152 

t788 
222 


52 
'362 
116 

3 
34 

t346 
59 

8 
f77 
351 
115 

2 

58 
160 
141 


8 
613 
825 
776 

8 

626 

1259 

858 

3 

701 

1873 

817 

6 

742 

1967 

802 


162 
586 
342 


99 
432 

278 

11 

34 

217 

118 

17 

56 

503 

134 

4 

67 

307 

20 


50 
1,069 
1,340 

1,486 

56 
1,124 

2,005 
1,508 

26 
1,2]9 
3, 403 
1,403 

26 
1,239 
3,478 
1,307 

0 

3]4 

1,374 

564 

0 
151 
794 
394 

14 

58 

563 

177 

25 

ia3 

854 
249 

6 

125 

467 

61 


From  35c  to  40^  N. 


Westerly  Easterly  No.  of 
winds.'  I  winds.  ,    ol». 


tu 

f212 

t79 

tl67 


1322 
tl54 
tl50 


tl^  I 


1214 
till 


t261  i 

tll3  , 

50 


tl62  I 

t7o  ; 

tl9 


te7 
0  • 


tl26 


tl7 

144  I 

f36 

13 

t47 


1  . 
143  I 
39  I 
152 


247 
139 
129 


174 

103 

72 


210 
108 


58 
13 
13 


45, 

3  I 


64 


1 
154 


16 
30 


}}^ 

^9 

0 

317 
IM 

0 
471 
«1 

m 

II 

<l 
3-i 


112 

3 


I*) 
n 

0 


0 

1:1 


•  No  obBervatious. 


t  Exceu  of  westerly  winds. 
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COMPILED  FROM  MAURY'S  PILOT  CHARTS. 


SEASONS. 


From  40^  to  45°  N. 


From  45°  to  50^  N. 


Westerly 
winds. 


Easterly 
wiuds. 


No.  of  'Westerly 
obs.     [  winds. 


Easterly 
winds. 


No.  of 
obs. 


(Winter.. 
ISml;: 
Fall.... 


130 


(Winter 
sS^r:::::::-' 
Fall 


r  Winter.. 
1.35-tol40oW.     SP;^-^^^^^ 


tFaU  . 


r  Winter. 


{Winter.. 
iSZer! 
Fall  .... 


(Winter.. 
Fall  ..-- 


r  Winter.. 


,Fall 


r  Winter 
ICOCtolGS^W.JiPl"?: 


\  Summer. 
Fall  .... 


r  Winter.- 


f  aU  , 


(Winter.. 
Fall...- 


140^tol45oW.     |P;i"^^^; , 

Lfau ! 


30 

78 

123 

76 

0 

5 

118 

94 


42 

116 


5 

51 

J50 

210 


101 
231 
181 


312 
180 
123 

8 
436 

in 

77 

15 

210 

66 

91 


0  I 
203 
97 
138  . 


123 

47 

156 


10 
66 
59 

t6 

t30 

81 

9 


18 
64 
22 

0 
27 
72 
75 


59 

123 

51 


114 

116 

77 

1 

112 

75 

48 

13 
72 
21 
82 

tlO 
74 

:» 

58 


41 
41 

108 


35 

0 

88 

41 

189 

146 

135 

82 

6 

35 

119 

103 

0 
60 

180 

108  I 


178  1 
222  I 
285 

0  ■ 
160  I 

:)54  ! 

232  ; 

0 
426 
296 
200 

9 

548  I 
186 

125  ; 

28  . 
282 

87 
173 

10  ' 
277 
135  , 

196  ' 


0 

164 

88 

264 


3 

18 

129 

44 

7 

41 

338 

149 

4 

87 
287 
127 

3 
159 
642  I 
125 

3 

338 

^2 

44 

51 
430 
391 

12 

36 
297 
136 

21 

32 

170 

196 

35 

12 

152 

49 

54 


t8 

32 

6 

52 

1 

9 

38 

15 

1 

3 

98 

33 

2 
41 
72 
57 


164 
39 
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95 

155 

6 


120 

135 

12 

25 
123 
121 

0 

2 
44 

138 
23 

12 
55 

28 
21 


8 

73 

152 

134 

4 
27 

167 
59 

8 
44 

182 

6 
128 
359 
284 

3 
251 

806 
164 

3 
433 

527 

50 

79 
550 
526 

24 

61 
420 
257 

?l 

34 
214 
.334 

58 

24 

207 

77 

75 
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COMPILED  FROM  MALTirS  PILOT  CHARTS. 


SEASONS. 


From  40^^  to  45°  N. 


From  450  to  50°  N. 


Westerly 
winds. 


EMterly 
Winds. 


No.  of 
obs. 


Westerly  Easterly'  No.  of 
winds,  j  winds.  1    obs. 


J75otol80o... 


180<^  to  1750  E. 


1750  to  170°  E. 


170<^  to  1650  E. 


165°  to  lec^  E. 


16(P  to  156^  E. 


1550  to  150°  E. 


ISO'^  to  1450  E. 


1450  to  140O  E. 


[Winter.. 
I  Spring . . 
I  Summer. 
[Fall.... 


r  Winter.. 
I  Spring . . 
I  Summer. 
iFall.... 


[Winter.. 
I  Spring.. 
I  Summer. 
[Fall,... 


[Winter.. 

I  Spring. - 
I  Summer. 
I  Fall.... 


[Winter.. 

I  Spring . . 
I  Summer. 
I  Fall  .... 


[Winter.. 
I  Spring . . 
I  Summer. 
iFaU  .... 


[Winter.. 

I  Spring . . 
I  Summer. 
[Fall  .... 


[Winter.. 
I  Spring . . 
I  Summer. 
iFall  .... 


[Winter.. 
I  Spring . . 
I  Summer. 
iFall  .... 


100 

76 

220 


241 

61 

215 


281 

59 

210 


482 
105 
133 


305 
37 
38 


405 
23 
34 


591 

158 

33 


665 

113 

12 


22  ; 
131  ; 

79  1 
0  ' 


32 

42 

163 


48 
51 

48 


87 

44 

129 


212 
23 


114 
13 
25 


263 

tl24 

24 


332 

tl69 

29 


449 

tl75 

9 


10  , 

80  I 

54  I 

9 


0 
132 

188 
383 


112 
363 

0 
368 
103 
339 


128 
198 

0 

419 

50 

63 

0 
6t>8 
147 

58 

0 

923  ; 

327  , 
62, 

I 
0  , 
1,104 
288 
21 

32 
211  , 
133 
9  , 


6 
143 
160 
105 

17 
155 
122 
218 


344  I 
230  I 
247  , 


236 
678 
235  > 


r 


357 

714 


215 
815 


45 

744 
296 


B 

132 

14 


6  , 
44  i 

51  I 

391 

4  I 
44  > 
53 
85 


86 
140 
120 


164 

605 
127 


237 

562 


22 
549 
227 


05  95 

6()0  6.*J4 

500  449 


4  , 
tl83 
14 


12 
1?7 
2)1 
144 

21 
199 
175 

m 
0 

49) 
5:0 
367 

0 

400 

l,iH3 

362 


1,276 

U 


« 

0 

121 

s-w 

tl042 

l,ti57 

• 

0 

0 

67 

1.293 

523 


li«i 

i,-r>4 

94d 

0 
12 

3i:» 

•^5 


•  No  obflervations. 
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2.  WINDS  Ii\  THE  CHINA  SEA — (BECHBR.) 

"Two  regular  monBoons,  of  unequal  duration,  prevail  throughout  the  year. 
The  southwest  monsoon,  varying  to  south-southweat  and  south,  hegins  in 
July  and  ends  in  Octoher.  The  northeast  monsoon,  varying  to  north-north- 
east and  north,  succeeds  it  ahout  the  end  of  Octoher,  and  terminates  in  June." 

**  These  monsoons  in  the  Pacific  ocean  reach  from  the  coast  out  as  far  as  ahout 
140^  east  longitude." 

•*  Near  Japan,  ahout  the  end  of  August  and  September,  strong  westerly  winds 
are  sometimes  found,  and  with  the  southwest  monsoon,  east  or  southeast  winds 
are  occasionally  found  for  a  day  or  two." 

"  In  the  northern  part  of  the  China  sea  light  variable  winds  are  often  found, 
and  during  the  southwest  monsoon  water-spouts  are  frequent  near  Japan." 

"  On  the  eastern  coast  of  Formosa  variable  easterly  winds  are  found  favorable 
for  ships  going  to  the  northward  of  the  island,  but  which  there  become  north- 
northeast." 

"The  monsoons  extend  as  far  south  as  the  Mariana  islands,  in  the  Pacific,  and 
as  far  north  as  Japan." 

"  In  the  southwest  monsoon,  from  June  to  August  the  wind  is  frequently  found 
varying  between  north  and  east  in  the  Formosa  channel.  In  September  the 
wind  is  unsettled,  often  varying  between  northeast,  east,  and  southeast.  How- 
ever, southwest  winds  prevail  and  last  till  October. 

"On  the  China  coast,  opposite  Formosa,  it  is  said  that  northerly  winds  prevail 
for  eight  or  nine  months." 

WINDS    IN    THE    CHINA   SEA — 'CHINA   PILOT.) 

"  In  the  northern  part  of  the  China  sea  easterly  or  southeast  winds  are  likely 
to  happen  for  a  day  or  two  at  a  time  during  the  whole  of  the  southwest  monsoon. 

"  About  Formosa,  and  between  it  and  the  coast,  strong  northeast  winds  often 
happen  in  July,  August,  and  September.  It  would  appear  that  north  of  the 
tropic  to  the  parallel  of  30^  north,  north  and  northeast  winds  prevail  during 
the  greater  part  of  the  year,  but  alternating  with  calms,  variables,  and  south- 
west winds  during  the  summer  months. 

"There  is  nothing  like  the  difficulty  in  getting  southward  against  the  south- 
west monsoon  as  there  is  in  getting  north  against  the  other. 

"  The  northeast  monsoon  commences  here  about  the  end  of  September  or  early 
in  October,  and  is  at  its  height  from  November  to  January. 

"  Vessels  bound  north  against  the  northeast  monsoon  should  beat  up  to  the 
eastward  of  Formosa,  thereby  avoiding  a  heavy,  short  sea  in  the  Formosa  chan- 
nel, and  having  the  current  with  them.  This  coast  is  not  visited  by  the  full 
strength  of  the  northeast  monsoon. 

"  During  the  typhoon  season,  however,  it  is  advisable  to  pass  south  of  the 
Meiaco-Sima  group,  in  order  to  have  plenty  of  sea  room  in  the  event  of  encoun- 
tering one  of  these  storms. 

"  The  southwest  monsoon  sweeps  over  the  Suchu  group,  and  reaches  the 
southern  shores  of  the  Japan  and  Bon  in  islands. 

II.— CURRENTS  OF  THE  NORTH  PACIFIC  AND  CHINA  SEA. 
1. — CURRENTS  OF  THB  NORTH  PACIFIC — (BECHBR.) 

"  The  northern  limit  of  the  equatorial  current  is  in  latitude  2i°  north.  It 
becomes  apparent  about  the  meridian  of  126°  west,  and  on  the  parallel  of  29^ 
north,  but  as  it  reaches  west  of  the  Sandwich  Islands  it  diverges  so  considerably 
towards  the  south  as  to  be  found  in  this  part  near  the  parallel  of  19°  north. 


Dj|0itized  by 


Google 


20  OCEAN    MAIL   STEAMSHIP  SERVICE    BETWEEN 

"  Along  the  coast  of  California  a  cold  current  is  found,  setting  principally  to 
the  south. 

"  The  Japan  current, — ^From  the  island  of  Loo-Choo  a  continual  warm  current 
flows  along  the  east  coast  of  Japan  in  an  east- northeast  and  northeast  direction, 
often  with  considerable  velocity.  Its  influence  is  felt  as  far  as  the  northwest 
coast  of  America,  thus  nearly  crossing  the  whole  ocean  from  west  to  east;  it 
appears  to  form  the  Gulf  Stream  of  the  Pacific. 

"  The  western  part  of  the  northern  equatorial  current  having  passed  from  the 
eastward  south  of  the  Loo-Choo  islands,  curving  round  to  tlie  northeast,  then 
becomes  the  Japan  current,  continuing  its  easterly  course  to  the  eastward  of 
the  Japanese  islands  to  the  meridian  of  180^;  from  thence  it  runs  east-nonh- 
east,  crossing  the  parallel  of  40°  north  on  the  meridian  of  the  Sandwich  Islands; 
and  again  running  northeast,  crosses  the  meridian  of  150°  west  in  47°  north; 
from  thence  it  takes  a  southeast  direction,  curving  to  the  south  and  southwest 
on  the  parallel  of  32°  north  latitude,  and  on  the  meridian  of  133°  west,  where 
we  fail  in  tracing  it  any  further. 

"  The  Japan  current,  after  flowing  along  the  eastern  coasts  of  those  islands, 
and  only  as  one  current,  gradually  spreads  itself,  and  in  the  latitude,  nearly,  of 
the  middle  of  Niphon  island  forms  into  two  branches  :  one  flowing  northeast  in 
the  direction  of  Behring  strait  is  called  the  Kamtschatka  current;  the  other  con- 
tinuing east,  as  above  mentioned,  preserves  its  name  of  the  Japan  current.  Its 
northern  limit  appears,  first,  to  continue  to  the  eastward,  and  is  found  in  160^ 
east  and  41°  nortn,  and  in  165°  west  and  44°  north;  from  thence,  turning  to  the 
northeast,  it  becomes  lost  near  the  northwest  coast  of  America. 

"  The  rate  of  this  current  varies  very  much.  On  the  parallel  of  36}°  north, 
10  miles  a  day ;  from  35°  to  36°  north,  seventy  leagues  from  the  coast,  4S 
miles  a  day ;  in  the  same  latitude  at  twenty-five  leagues  from  the  coast,  72  miles 
a  day ;  and  King  found  it  in  the  same  latitudes  five  miles  an  hour. 

'*  Generally  the  rate  of  the  Japan  current  near  the  coast  is  Ij^  to  2  knots  per 
hour  in  July,  August,  and  September,  and  its  rate  depends  on  the  distance  from 
the  coast.  It  is  also,  of  course,  influenced  by  the  monsoons  which  prevail  in 
those  latitudes.'^ 

Lieutenant  Bent  says :  *'  The  Kuro-Scivo  is  an  immense  oceanic  current  on 
the  east  coast  of  Asia,  and  bears  a  striking  analogy  to  the  Gulf  Stream. 

*'  It  runs  along  the  east  coast  of  Formosa  until  reaching  the  parallel  of  30^ 
north,  where  it  bears  off  to  the  northward  and  eastward,  washing  the  whole 
southeast  coast  of  Japan.  Its  average  velocity  is  from  35  to  40  miles  a  day, 
but  off  the  Gulf  of  Yedo  it  is  recorded  as  high  as  80. 

"  To  the  westward  of  a  line  drawn  from  the  north  end  of  Formosa  to  the 
southwest  extremity  of  Japan  a  cold  current  sets  southward  through  the  Formosa 
channel.'' 

CURRBNTS  OF  THK   NORTH  PACIFIC — (MAURV.) 

"The  Japan  current  flows  out  into  the  Pacific  between  the  Philippines  and 
the  shores  of  Asia,  and  attempts  the  great  circle  route  for  the  Aleutian  islands. 
Its  course  has  never  been  traced  out. 

**  The  natives  of  the  Aleutian  islands  depend  if^on  the  drift- wood  cast  ashore 
there  for  all  the  timber  used  there ;  among  this  timber  the  camphor-tree  and 
other  woods  of  China  and  Japan  are  recognized.  In  this  fact  we  have  additional 
evidence  touching  this  China  stream,  as  to  which  but  little,  at  best,  is  known. 

**  It  would  seem  that  the  currents  of  the  North  Pacific  run  in  a  sort  of  circle, 
viz  :  north  along  the  shores  of  China,  as  in  the  gulf  stream  of  Japan ;  then 
east  by  the  Aleutian  islands,  then  south  along  the  northwest  coaat,  then  sooth- 
east,  and  finally  back  to  China  as  the  equatorial  current. 
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2.   CURRBNT8  OP  THE  CHINA  SUA — (bBCHBR.) 

*'  In  the  middle  of  the  China  sea  a  northerly  current  is  found  in  the  beginning 
of  May,  and  sometimes  in  the  end  of  April.  When  the  southwest  monsoon  pre- 
vails it  sets  northerly  and  northeast  until  September.  During  this  monsoon, 
however,  and  when  the  wind  is  light  or  moderate,  the  current  is  not  so  steady, 
and  takes  different  directions.  After  the  strength  of  the  monsoon  is  past  a 
northeast  current  is  seldom  found  at  sea,  but  sometimes  instead  of  it  one  run- 
ning south. 

"  With  the  northeast  monsoon  the  current  sets  southwest,  with  a  velocity  de- 
pending upon  the  strength  of  the  wind. 

"  In  the  Formosa  channel  the  current  sets  south  during  the  northeast  mon- 
soon, and  when  the  northeast  winds  are  strong  it  takes  a  southwest  direction. 

*'  Near  the  Bashee  islands  the  current  runs  to  the  eastward  with  westerly 
winds,  but  generally  it  runs  Hrang  to  the  northward  and  northward  and  east- 
ward.'* 

CURRENTS  OP  THE  CHINA  SEA — (CHINA  PILOT.) 

"  The  strength  of  the  current  on  the  east  coast  of  China  increases  with 
the  freshness  and  direction  of  the  monsoons,  varying  from  one  knot  to  as  much 
as  three  knots,  and  even  four  knots,  per  hour. 

"From  Hong  Kong  to  Shanghai,  in  the  northeast  monsoon,  vessels  should  pass 
to  the  eastward  of  Formosa,  thereby  avoiding  a  heavy,  short  sea  in  the  For- 
mosa channel,  as  well  as  the  constant  set  to  the  southward  during  the  season. 

"  Off  Yedo  strong  winds  from  the  southeast  are  generally  accompanied  with 
thick  weather.  At  such  a  period  it  is  recommended  that  a  vessel  bound  to  the 
westward  from  Yedo  should  run  through  the  chain  of  islands  to  the  southward 
of  Van  Pieman's  strait  instead  of  passing  through  the  strait,  for  by  taking  this 
latter  route  and  not  making  sufficient  allowance  for  the  northeasterly  current, 
she  would  in  all  probability  find  herself  on  a  lee  shore  to  the  northward  of  Cape 
Chickakoff." 

"  The  Japan  current  seems  to  attain  its  greatest  velocity  between  Van  Die- 
man's  strait  and  the  Gulf  of  Yedo.  It  is  sometimes  deflected  to  the  south  by  the 
chain  of  islands  south  of  the  gulf,  or  before  reaching  them.  Change  in  the 
stream  will  probably  be  found  dependent  on  the  seasons.  The  current  sets 
strongly  between  the  chain  of  islands  off  the  Gulf  of  Yedo.  The  usual  set  is 
northeasterly,  and  the  rate  ranges  from  1^  to  3  knots,  but  t}ie  islands  frequently 
deflect  it  from  its  course." 

*'  In  the  neighborhood  of  Broughton  Rock  the  current  was  found  running  to 
the  northward  nearly  four  knots  an  hour." 

HI.— WEATHER  OF  THE  NORTH  PACIFIC  AND  CHINA  SEA. 
1.   WBATHBR  OP  THE  NORTH  PACIFIC — (BBCHBB.) 

"  The  hurricanes  of  the  Pacific  are  not  so  terrific  as  those  of  the  Indian  or 
Atlantic  oceans.  They  are  more  frequent  and  violent  near  the  islands  than  off 
the  coasts." 

"The  Marianna  islands  are  sometimes  desolated  by  hurricanes.  In  the 
months  of  June,  July,  August,  December,  and  January,  they  are  the  most 
frequent." 

"  Heavy  gales  sometimes  occur  to  the  northward  and  eastward  of  the  Sandwich 
Islands,  near  the  northern  limit  of  the  northeast  trade;  but  we  know  very  little 
of  the  hurricanes  of  the  Pacific."  "  Northeast  gales  are  common  on  the  pai-allel 
of  40^  north.* 
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"  In  this  region  Boutbeast  winds  in  all  seasons  are  always  accompanied  by  bad 
weather,  rain,  or  fog.  Northwest  winds,  on  the  contrary,  bring  fine  weather,  gen- 
erally dry  and  fresh.  With  the  wind  from  west-southwest  the  weather  is  gen- 
erally gloomy  and  rainy.  The  winds  from  sonth  to  east  are  in  general  very 
hard,  and  with  the  wina  at  east,  on  the  northwest  coast  of  America  for  instance, 
it  often  freshens  up  to  a  gale,  daring  which  it  changes  to  east-southeast  and 
southeast,  hauling  round  to  west,  but  bringing  fine  weather/' 

''The  district  of  the  typhoons  of  the  Pacific  ocean  appears  to  be  bounded  on 
the  north  by  a  curved  line  passing  through  the  middle  of  the  island  of  Niphon, 
and  a  little  south  of  the  island  of  Chusan,  near  the  coast  of  China;  on  the  sontb, 
by  a  line  drawn  midway  between  Cape  Tourane  and  Cape  Padaran,  through 
the  north  point  of  the  island  of  Palawan,  the  north  point  of  Mindanao,  Pelcv 
islands,  ana  terminating  south  of  the  Caroline  archipelago.  The  eastern  boand- 
ary  is  about  the  meridian  of  142^  east,  passing  to  the  east  of  the  Mariana  archi- 
pelago. These  limits,  however,  are  by  no  means  constant,  and  are  only  given 
as  comprising  that  space  in  which  the  typhoons  are  most  commonly  met  with." 

'*  It  has  been  observed  that  the  typhoons  are  more  violent  when  they  take 
place  in  high  latitudes.  They  are  common  about  the  change  of  the  monsoon, 
namely :  in  May,  June,  October,  and  November." 

WEATHER  OF  THE  NORTH  PACIFIC — (MAURV.) 

"The  great  circle  route  in  the  Pacific  is  free  from  icebergs,  and  not  more 
foggy  than  in  the  Atlantic." 

"As  to  the  relative  fury  and  frequency  of  the  gales  I  cannot  speak." 
[The  storm  and  rain  chart  of  the  part  of  the  ocean  comprised  between  the  me- 
ridians of  130°  west  and  150°  west  show  that,  between  30°  and  40°  north, 
southeast  and  southwest  gales  prevail  in  winter;  between  40°  and  45°,  eonth- 
west  in  all  seasons ;  but  the  observations  are  not  numerous  enough  to  establisb 
any  general  rules.  There  are  but  few  gales  marked  between  the  parallels  of 
30°  north  and  50°  north  in  any  season,  and  the  weather  not  particularly  foggy.] 

2.   WEATHER  IN  THE  CHINA  SEA — (BECHBR.) 

"  In  the  district  of  the  monsoons,  throughout  all  the  coasts  facing  west,  the 
rainy  season  is  that  of  the  southwest  monsoon,  while,  on  the  contrary,  it  is  the 
dry  season  on  those  parts  facing  east.  When  the  northeast  monsoon  prevails 
in  its  turn,  the  rainy  season  is  set  in  on  the  coasts  facing  east,  while  on  those 
looking  westward  the  dry  season  prevails. 

"  The  Formosa  channel  lies  northeast  and  southwest,  and  appears  to  be  a 
district  of  constant  gales.  During  the  southwest  monsoon  it  is  visited  by  heaver 
rains  and  severe,  stormy  weather.  Between  this  island  and  the  Philippines 
gales  of  wind  occur  in  all  seasons. 

*^  The  month  of  October  is  a  bad  one  for  the  navigation  of  the  China  sea. 
Sometimes  it  is  rainy ;  generally,  however,  at  the  close  of  the  month,  the  weather 
sets  in  fair. 

"In  February  and  March  the  weather  is  very  fine.  In  the  northeast  monsoon 
heavy  winds,  lasting  from  two  to  three  days,  will  set  in,  which  are  considered  to 
belong  to  a  typhoon  at  sea.  When  this  violent  wind  ceases,  a  light  wind  sets 
in  from  the  east  for  several  days;  but  after  a  week  or  ten  days  it  again  freshens, 
blowing  hard,  and  producing  a  heavy  sea,  especially  at  the  entrance  of  the 
Formosa  channd. 

"  Heavy  northwest  winds  sometimes  last  for  several  days  following  on  the 
north  coast  of  China,  and  reach  to  a  good  distance  out  at  sea. 

"  Near  the  coast  of  China  the  typhoons  generally  begin  from  northwest  to  north ; 
the  wind  afterwards  veers  to  northeast  and  east,  from  which  quarter  they  blow 
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strongly,  causing  a  heavy  sea  and  strong  currents  setting  westward ;  the  wind 
then  changes  from  east  to  southeast,  then  to  south,  after  which  they  become 
more  moderate. 

"  Typhoons  rarely  take  place  more  than  once  in  an  interval  of  three  or  four 
years.  The  zone  in  which  they  blow  extends  from  30"^  north  to  10°  north. 
With  regard  to  longitude,  they  occupy  the  space  comprised  between  the  coast  of 
China  and  the  meridian  of  150^  east. 

Maury  gives  a  table  showing  the  average  number  of  cyclones,  or  hurricanes, 
which  have  occurred  in  different  months  of  the  year  in  various  regions,  from 
which  it  appears  that  in  the  China  sea  there  have  been  two  typhoons  in  June ; 
five  in  July ;  five  in  August ;  eighteen  in  September ;  ten  in  October ;  and  six 
in  November. 

WBATHBR  IN  THE  CHINA  SBA — (CHINA  PILOT.) 

*'  On  the  coast,  between  Macao  and  Chusan,  the  northeast  monsoon  is  at  its 
height  from  November  to  January.  In  October,  November,  and  December  the 
weather  is  tolerably  fine.  From  January  to  March  a  great  deal  of  cloud  and 
fog  hangs  about.  Strong,  gales  are  frequently  experienced  on  the  eastern  coast 
of  China  in  the  northeast  monsoon." 

"  Typhoons  occur  in  the  northern  part  of  the  China  sea,  near  Formosa,  the 
Bashee  islands,  and  the  north  end  of  Luzon ;  also  to  the  eastward  of  those  islands, 
and  between  Formosa  and  the  Japan  archipelago.  They  do  not  extend  into 
the  Formosa  channel,  there  being  no  record  as  yet  of  any  having  reached  Amoy ; 
but  they  are  found  to  the  northward  of  Formosa,  one  having  visited  the  Chusan 
archipelago  in  1843,  much  to  the  astonishment  of  the  inhabitants,  who  stated 
that  such  a  thing  had  not  occurred  for  fifty  years.  Some  violent  storms  have  also 
visited  Shanghai,  but  it  is  yet  doubtful  whether  these  are  cyclones  or  not.  To 
the  eastward  of  Formosa  they  extend  as  far  as  the  Bonin  islands." 

"  Of  late  years  those  experienced  in  June  and  July  were  most  violent." 

*' Strong  northeast  gales  have  been  sometimes  experienced  in  the  southwest 
monsoon." 

"  Typhoons  are  likely  to  happen  in  both  monsoons  between  the  north  coast 
of  Luzon  and  Formosa." 

"  The  whole  region  from  Formosa  to  the  Bonin  islands  is  within  the  track  of 
these  stonns,  though  it  is  believed  they  seldom  reach  the  coast  of  Japan  on  their 
westerly  track. 

"  They  may  be  expected  from  May  to  November,  inclusive. 

"  At  Yedo,  after  February,  east  winds,  swelling  into  gales  of  two  or  thfee 
days'  duration,  succeed,  full  of  danger  to  ships  on  the  rock-bound  coast. 

"  Fogs  are  very  prevalent  on  the  coasts  of  Japan,  especially  in  the  northern 
ports.     In  June  and  July  they  occur  frequently  in  the  Korea  Strait. 

"Strong  winds  from  the  southeast  are  generally  accompanied  with  thick 
weather  and  rain." 

NoTB. — The  following  table  gives  the  distances  between  various  ports  on  the 
route.  In  computing  these  distances,  I  took  what  would  be  the  probable 
tracks,  giving  the  islands,  rocks,  and  shoals  a  good  wide  berth. 

IV.  TABLE  OF  DISTANCES. 

ROUTES. 

Miles. 
No.  1.  From  San  Francisco  to  Yokohama,  summer  route,  straight  across, 

or  rhumb  line  .-. : '. 4,761 

No.  2.  From  San  Francisco  to  Yokohama,  winter  route,  to  latitude  34^ 

'W  north,  longitude  150^  west,  and  then  due  west 4,835 

No.  3.  From  Yokohama  to  Hong  Kong,  via  Colnet  strait,  rhumb  line. .    1,579 
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No.  4.  From  San  Francisco  to  Hong  Kong,  via  Yokohama  and  Colnet 

strait,  rhumb  line 6,340 

No.  5.  From  Yokohama  to  Hong  Kong,  via  Van  Dieman  strait,  rhumb 

line 1,575 

No.  6.  From  San  Francisco  to  Hong  Kong,  via  Yokohama  and  Van  Die- 
man  strait,  rhumb  line 6,336 

No.  7.  From  Yokohama  to  Shanghai,  via  Van  Dieman  strait,  rhumb 

line 1,023 

No.  8.  From  San  Francisco  to  Shanghai,  via  Yokohama  and  Van  Die- 
man  strait,  rhumb  line 5,784 

No.  9.  From  Yokohama  to  Shanghai,  via  Colnet  strait,  rhumb  line 1,047 

No.  10.  From  San  Francisco  to  Shanghai,  via  Yokohama  and  Colnet 

strait,  rhumb  line 5,806 

No.  11.  From  Shanghai  to  Hong  Kong,  rhumb  line 834 

No.  12.  From  San  Francisco  to  Sandwich  Islands,  rhumb  line 2,089 

No.  13.  From  Sandwich  islands  to  Yokohama,  rhumb  line 3,419 

No.  14.  From  San  Francisco  to  Yokohama,  t'ta  Sandwich  Islands,  rhumb 

line 5,508 

No.  15.  From  San  Francisco  to  Sandwich  Islands,  great  circle 1,990 

No.  16.  From  Sandwich  islands  to  Yokohama,  great  circle 3,478 

No.  17.  From  San  Francisco  to  Yokohama,  via  Sandwich  Islands,  great 

circle 5,468 

No.  18.  From  San  Francisco  to  Hong  Kong,  via   Sandwich  Islands, 

rhumb  line 7,000 

No.  19.  From  Hong  Kong  to  Yokohama,  via  Formosa  channel  and  Col- 
net strait,  (same  as  route  3,)  rhumb  line 1,579 

No.  20.  From  Hong  Kong  to  Yokohama,  via  Bashee  channel  and  east  of 

the  Luchu  islands,  rhumb  line 1,671 

No.  21.  From  Hong  Kong  to  Yokohama,  via  east  side  of  Formosa  island 

and  by  Sandon  Rock,  rhumb  line 1,679 

No.  22.  From  Yokohama  to  San  Francisco,  great  circle  from  Cape  King 

to  San  Francisco 4,551 

No.  23.  From  Hong  Kong  to  San  Francisco  by  routes  19  and  22 6,130 

No.  24.  FroiA  Hong  Kong  to  San  Francisco  by  routes  20  and  22 6,222 

No.  25.  From  Hong  Kong  to  San  Francisco  by  routes  21  and  22 6,230 

No.  26.  From  Shanghai  to  San  Francisco  by  routes  7  and  22 5,574 

No.  27.  From  Shanghai  to  San  Francisco  by  routes  9  and  22 5,598 

No.  28.  From  Hong  Kong  to  San  Francisco,  great  circle,  (but  not  prac- 

tii»ble) 5,980 

No.  29.  From  Yokohama  to  San  Francisco  by  great  circle  to  latitude 
43''  25'  north,  longitude  IGO""  east ;  thence  due  east  to  longitude  140° 
west,  and  thence  great  circle  to  San  Francisco 4,606 

The  accompanying  chart  has  these  routes  laid  down;  the  routes  going,  in  red! 
returning,  in  black. 

V.  ROUTES  RECOMMENDED. 

Upon  careful  consideration  of  the  foregoing  data  I  would  respectfully  recom- 
mend the  following  routes,  viz : 

From  San  Francisco  to  Yokohama,  summer,  route  1. 

From  San  Francisco  to  Yokohama,  winter,  route  2. 

From  Yokohama  to  Hong  Kong,  at  all  seasons,  route  3. 

From  Hong  Kong  to  Yokohama,  southwest  monsoon,  route  19.* 


*  Rentes  3  and  19  are  identical. 
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From  Hong  Kong  to  Yokohama,  northeast  monsoon,  route  20. 

From  Yokohama  to  San  Francisco,  at  all  seasons,  route  22. 

From  San  Francisco  to  Sandwich  Islands,  at  all  seasons,  route  12. 

From  Sandwich  Islands  to  San  Francisco,  at  all  seasons,  route  15. 

From  Yokohama  to  Shanghai,  route  7,  if  fair  weather ;  otherwise,  route  9. 

From  Shanghai  to  Yokohama,  if  fair  weather,  route  7 ;  otherwise,  route  9. 

VI.  REMARKS  ON  THE  ROUTES  PROPOSED. 
1.   THE   ROUTE  FROM  SA\  FRANCISCO   TO  YOKOHAMA,  AND   RBTURN. 

I  recommend  the  direct  route  to  Yokohama,  and  the  great  circle  back,  for  the 
following  reasons : 

Becher  gives  the  polar  limit  of  the  northeast  trades  as  in  30^  or  32°  north 
in  summer,  and  in  21°  to  25°  north  in  winter.  Maury  sajs  that  to  the  west  of 
130°  west,  and  between  the  parallels  of  30^  and  40°  north,  the  northeast  trades 
are  the  prevailing  winds. 

The  table  computed  from  the  pilot  charts  shows  that  between  the  parallels  of 
30^  and  35^  north,  easterly  winds  prevail  at  all  seasons ;  between  35°  and 
40^  north,  easterly  winds  prevail  to  the  meridian  of  150°  west,  and  thence 
westerly  winds,  but  not  in  the  proportion  of  2  or  even  1^  to  1 ;  and  if  we 
could  eliminate  the  westerly  winds  between  37°  and  40°  we  shoidd,  I  think, 
find  that  easterly  winds  prevail  all  the  year  round  as  far  north  as  37°,  which  is 
as  far  as  we  want  to  go. 

Becher  says  that  between  the  parallels  of  30°  and  50^  north,  westerly  winds 
prevail  all  the  year  round ;  and  although  he  says  that  on  the  parallel  of  40° 
northeast  gales  are  common,  yet  cites  Anson  as  authority  that  between  40°  and 
50°  north,  the  westerly  winds  are  more  regular  than  the  northeast  trades  be- 
tween 20°  and  30°  north;  moreover,  the  storm  and  rain  chart  shows  that  south- 
west are  the  prevailing  gales. 

Becher  says  that  a  vessel  bound  to  California  from  China,  in  July,  should 
reach  the  parallel  of  34°  north  and  then  steer  east;  but  as,  in  his  own  table,  he 
gives  the  polar  limit  of  the  northeast  trade,  for  that  month,  in  31°  43'  north,  it  is  not 
to  be  believed  that  strong  westerly  winds  can  be  found  only  2°  to  the  northward ! 
The  passages  of  the  galleons  were  made  between  the  parallels  of  34°  and  37°, 
probably  from  the  fact  of  their  ignorance  of  the  sea  to  the  northward  of  them, 
and  that  stronger  westerly  winds  were  to  be  found  there. 

No  navigator  of  the  present  day  would  attempt  to  make  the  passage  to  Cali- 
fornia on  the  parallel  of  34°  north  in  July. 

Maury  says  that  from  the  parallel  of  40°  up  towards  the  north  pole,  south- 
west winds  prevail  at  all  seasons.  His  sailing  directions  and  charts  show 
that  vessels  from  the  southward  or  westward,  bound  to  San  Francisco,  have  gen- 
erally to  go  as  high  as  37°  north  in  thesummer,  and  45°  in  the  winter,  to  get 
strong  westerly  wmds.  He  says  that  vessels  from  China  to  San  Francisco  will 
find  the  westerly  winds  strong  and  good  between  35°  and  40°  in  the  summer,  and 
between  40^  and  45^  in  the  winter,  and  recommends  the  great  circle  all  the  year 
round. 

The  table  compiled  from  the  pilot  charts,  from  a  large  number  of  observa- 
tions, shows  most  conclusively  that  between  40^  and  50°  north,  westerly  winds 
prevail  all  the  year  rounds  and  in  the  proportion  of  2  or  3,  and  sometimes  even 
4,  to  1. 

Colonel  Bnlkley's  logs  show  the  same  prevalence  of  westerly  winds,  and  all 
of  the  navigators  here  with  whom  1  have  conversed  concur  in  this,  with  the  ex- 
ception of  a  Mr.  Burling,  an  intelligent  gentleman,  who  says  that  in  the  spring 
easterly  winds  prevail.  He  says,  however,  that  in  winter  northwest  gales  are 
Uie  prevailing  winds,  accompanied  with  a  very  heavy  westerly  sea.  lie  has 
been  over  the  route  several  times  to  Blamschatka.  Digitized  by  VjUUVIC 


26  OCEAN   MAIL  STEAMSHIP   SERVICE   BETWEEN 

On  the  coast  of  California  northwest  winds  prevail,  according  to  Captam 
Wood,  royal  navy,  though  gales  may  be  looked  for  from  all  points  of  the  com- 
pass and  at  all  seasons,  especially  during  the  winter  and  the  equinoctial  month;<. 
These  begin  from  southeast  and  southwest,  and  change  to  northwest 

As  for  the  currents  on  these  routes,  we  know  that  there  is  a  strong  northeast 
current  setting  from  Bashee  strait  towards  Japan;  that  after  leaving  the  shores 
of  Japan  it  becomes  more  moderate  and  flows  to  the  eastward,  towards  the 
Aleutian  islands.  It  is  again  found  on  the  northwest  coast  of  America,  setting 
more  strongly  again  to  the  southward  and  eastward  and  southward,  aud  that  it 
finally  turns  again  to  the  westward  as  the  equatorial  current  in  latitude  29^  or 
thereabouts. 

Becher's  "  cun'cnt  chart "  does  not  agree  with  the  text  of  his  work,  and  the 
current  there  laid  down  as  the  Japan  stream  is  placed  too  far  to  the  southward, 
and  has,  moreover,  been  traced,  I  think,  upon  insufficient  data.  The  accom- 
panying chart  (Laurie's,  1865)  is  more  correct  in  saying  that  north  of  the  par- 
allel of  40^  there  is  a  i^arm  current  setting  east,  **  velocity  and  extent  unknown." 

All  the  captains  with  whom  I  have  conversed  agree  in  saying  that  between 
the  meridians  of  160°  east  and  140  west,  and  the  parallels  of  30°  and  50°  north, 
the  currents  do  not  amount  to  much. 

In  regard  to  the  weather  of  the  North  Pacific  but  little  seems  to  be  known. 
Maury's  storm  and  rain  chart  shows  comparatively  few  gales,  and  I  believe  that 
there  is  nothing  to  prevent  the  company's  steamers  taking  any  route  as  far  a^ 
the  weather  is  concerned. 

Bri^  and  schooners  are  the  class  of  vessels  which  have  been  generally  em- 
ployed in  the  Russian  trade,  and  the  steamer  of  Golonel  Bulkley's  party  u  & 
very  small  one,  and  yet  has  spent  some  time  in  high  latitudes.  Fogs  are  not 
particularly  prevalent  up  to  48°,  and  there  are  no  icebergs. 

The  typhoon  region  in  the  West  Pacific  will  have  to  be  traversed  whatever 
routes  may  be  adopted,  though  by  following  the  course  recommended  (No.  3,. 
(and  noticed  hereafter,)  these  storms,  or  at  least  their  centres  and  dangerous  semi- 
circles, may  be  almost  altogether  avoided. 

The  weather  of  the  North  Pacific  is  certainly  not  so  stormy  as  the  North  At- 
lantic. 

There  appeals  to  be  a  stormy  region  to  the  north  and  east  of  the  Sandirich 
Islands,  but  this  only  concerns  the  steamers  on  that  route. 

Finally,  as  to  distances  : 

The  proposed  route  to  Japan  in  summer  is 4, 761 

From  Japan  at  all  seasons 4, 5^1 

Difference 210 

To  Japan  in  winter  the  distance  is ^ 4,  ^3•3 

From  Japan  at  all  seasons 1 ^ .' 4, 5-31 

Difference 2M 

If  I  am  correct,  then,  the  steamers  to  Japan  will  run  along  in  a  zone  of  pre- 
vailing easterly  winds,  or  at  least  calms,  (that  is,  the  calms  of  Cancer,  between 
the  northeast  trades  and  the  westerly  winds ;)  they  will  have  no  particular  cur- 
rent either  for  or  against' them,  and  the  weather  will  be  moderate,  that  is,  goo^ 
steaming  weather.  In  summer  they  will  have  occasionally  head  winds,  gener- 
ally light  or  moderate ;  but  should  they  encounter  fresh  head  winds,  it  will  be 
very  easy  to  run  down  at  once  to  the  parallel  of  34^  50'  and  keep  along  on  the 
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winter  route.  The  distance  will  be  from  210  to  284  miles — say  one  day's  mn^ 
greater  than  bj  the  great  circle. 

The  steamers  from  Yokohama,  by  the  great  circle,  will  have  strong  northwest 
or  southwest  winds  all  the  way ;  a  strong  favorable  current  to  the  meridian,  say 
of  160^  east,  a  slight  favorable  current  to  the  meridian  of  140^  west,  and  thence 
a  moderate  favorable  current  to  San  Francisco ;  they  will  have  a  westerly  swell 
after  them ;  the  weather  will  not  incommode  them,  and  the  distance  will  be  210 
or  284  miles  less  than  the  outward  trip.  Taking  into  consideration  the  favor- 
able winds,  currents,  and  sea,  we  may  conclude  that  they  will  make  the  home- 
ward trip  in  two  days  less  time  than  the  outward. 

If  we  suppose  the  average  daily  run  to  be  250  miles  going  and  264  returning,, 
the  outwara  trip  will  be  made  in  winter  in  19  days  and  8  hours,  and  in  summer 
in  19  days  and  1  hour ;  the  homeward  trip,  at  all  seasons,  in  17  days  and  G 
hours. 

The  very  reasons  why  vessels  should  come  ^m  Japan  on  the  ''great  circle,'^ 
viz.,  strong  westerly  winds,  an  easterly  current,  and  a  heavy,  following  sea, 
apply  against  their  going  that  way. 

I  admit  that  a  doubt  exists  as  to  the  route  to  Japan  in  the  spring,  as  some 
think  easterly  winds  then  prevail.  The  currents,  though,  will  still  be  unfavor- 
able.   We  will  be  better  able  to  judge  of  this  after  a  year's  experience. 

I  have  laid  down  a  "  compound  route,"  No.  29,  for  steamers  returning  from 
Yokohama  in  case  very  bad  weather  is  found  to  prevail,  at  any  season,  along 
the  parallels  of  47^  or  48°,  but  do  not  apprehend  it. 

North  of  the  parallel  of  iS°  (the  vortex  of  the  great  circle  from  Gape  King 
to  San  Francisco)  northeast  and  easterly  winds  would  seem  to  prevail  from  the 
"logs  "  of  Colonel  Bulkley's  vessels,  but  south  of  that  parallel  they  generally 
met  with  fresh  northwest  winds. 

We  have  but  few  winter  routes  in  these  high  latitudes. 

2.  THE  ROUTE  FROM  YOKOHAMA  TO  HONG  KONG  AND  RETURN. 

I  recommend  the  direct  route,  No.  3,  to  Hong  Kong  from  Yokohama,  via 
Colnet  strait  and  Formosa  channel,  at  all  seasons — returning  the  same  way 
during  the  southwest  monsoon  and  typhoon  seasons ;  and  during  the  northeast 
monsoon  the  route  No.  20,  between  the  south  end  of  Formosa  and  Vele  Rete 
rocks ;  thence  north  of  the  island  of  Botel  Tobago  Sima,  leaving  the  Loo-Choo 
and  Meiaco-Sima  islands  on  the  port  hand,  direct  to  Yokohama. 

Becher  says  there  are  two  monsoons  in  these  seas :  the  northeast  monsoon,  or 
northerly  winds,  blowing  for  eight  or  nine  months  of  the  year ;  and  the  south- 
west monsoon,  for  three. 

In  the  Formosa  channel,  northerly  winds  prevail  for  eight  or  nine  mouths  of' 
the  year. 

On  the  east  coast  of  Formosa,  during  the  northeast  monsoon,  easterly  winds 
prevail,  favorable  for  vessels  bound  to  the  northward.  The  northeast  monsoon 
does  not  blow  home  there. 

The  China  Pilot  says;  "In  the  Formosa  channel  strong  northeast  winds  often 
happen  in  July,  August,  and  September ;  and  that  north  of  the  tropic  to  30°, 
northeast  winds  prevail  during  the  greater  part  of  the  year." 

During  the  typhoon  season  it  is  advisable  to  pass  south  of  the  Meiaco-Sima 
group  rather  than  between  that  group  and  Formosa  island. 

As  for  the  currents  it  would  appear  that  there  is  a  southerly  set  between  Van 
Dieman  strait  and  Hong  Kong  during  the  northeast  monsoon  and  northerly 
winds,  and  a  northerly  set  during  the  southwest  monsoon,  though  Maury,  Bent,, 
and  King  believe  in  a  cold  southerly  current  there  at  all  seasons.  Imray's  and 
Blunt*8  charts  indicate  the  same. 

From  Bashee  channel  to  Yokohama  there  is  a  northeast  current  setting  strongly 
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between  Formosa  and  the  Meiaco-Sima  group,  and  still  more  stroogly  from 
Golnet  or  Van  Pieman  strait  to  Cape  King. 

Abont  the  Loo-Ghoo  islands  it  sometimes  sets  southeast  with  a  northwest  wind. 

In  regard  to  weather  the  authorities  agree  in  saying  that  constant  stormj 
weather  exists  in  the  Formosa  channel,  and  that  gales  may  be  expected  in 
Bashee  channel  at  all  seasons. 

Vessels  from  Hong  Kong  to  Yokohama  and  back  must  pass  through  the 
region  of  typhoons,  though  the  China  Pilot  says  that  they  do  not  extend  into 
the  Formosa  channel ! 

From  all  I  can  gather  on  this  subject,  I  think  the  company's  steamers  hare 

littJe  to  apprehend  from  these  storms,  as  their  commanders  can  either  avoid  them 

'  altogether,  or,  being  caught,  run  out  of  them  or  heaye  to,  until  they  have  passed. 

The  steamers  then  from  Yokohama  to  Hong  Kong  will  have  fair  winds  most 
of  the  year ;  a  strong  adverse  current  until  passing  through  the  straits,  and  thence 
generally  favorable  ones  to  Hong  Kong ;  and  by  keeping  well  in  on  the  Japan 
and  China  coasts,  during  the  typhoon  season,  will  avoid,  as  far  as  is  possible, 
these  storms. 

The  remark  of  the  China  Pilot,  that  *'  typhoons  do  not  extend  into  the  Formosa 
channel,  and  that  they  rarely  reach  the  coast  of  Japan  on  their  westerly  track," 
is  a  most  important  one. 

I  prefer  Colnet  to  Van  Dieman  .strait  for  the  reason  that  it  is  cleaner.  Mo^^ 
over,  the  island  of  Yakimo-Sima,  being 5,848  feet  high,  is  an  excellent  landmark; 
and  the  island  of  Yerabu-Sima  being  an  active  volcano,  gives  us  a  light-house 
by  night,  as  well  as  a  good  landmark  by  day.  In  case  of  strong  northwest  or 
north  winds,  however,  it  would  be  better  to  keep  well  in  under  the  land  and 
pass  out  through  Van  Dieman  strait. 

The  distance  from  Yokohama  to  either  Colnet  or  Van  Dieman  strait  being 
about  560  miles,  steamers  leaving  the  former  place  by  11  a.  m.  would  pass 
through  them  before  night  of  the  second  day  out. 

Returning  from  Hong  Kong  to  Yokohama  during  the  southwest  monsoon, 
route  19,  the  steamers  would  have  fair  winds  and  favorable  currents — flight 
before  reaching  the  straits,  but  thence  to  Yokohama  very  strong ;  the  weadber 
generally  bad,  and  typhoons  to  be  expected. 

During  the  northeast  monsoon,  on  route  20,  passing  south  of  Formosa,  the 
strength  of  the  wind  would  be  avoided,  and  a  favorable  current  carried  all  the 
way  from  Botel  Tabago  Sima  island ;  the  weather,  too,  better  than  in  the  For- 
mosa channel. 

This  route  offers  advantages  in  another  important  respect.  The  distance 
from  Hong  Kong  to  Vele  Rete  Bocks  being  but  370  miles,  the  steamer  from 
Hong  Kong  leaving  any  time  before  10  a.  m.  would  the  next  evening  before 
sunset  pass  between  Formosa  and  Vele  Bete  Bocks,  and  thence  leaving  the 
Meiaco-oeima  and  Loo-Choo  islands  on  her  port  hand,  have  a  clear  sea  to  Yoko- 
hama. In  case  of  encountering  a  typhoon,  (an  unlikely  event  in  the  northeast 
monsoon,)  she  has  sea-room  on  her  starboard  hand. 

Indeed,  if  it  were  not  for  the  fact,  as  cited  in  the  China  Pilot,  that  typhoons 
are  not  found  in  the  Formosa  channel,  I  should  be  inclined  to  recommend  this 
route  for  the  steamers  returning  to  Yokohama  during  nine  months  of  the  year, 
only  going  by  route  19  during  three  months,  which  is  about  the  time  the  south- 
west monsoon  can  be  relied  upon,  though  it  prevails  during  four  months. 

Alcaste  shoal  and  the  island  of  Ykama  (on  this  route,)  arc  supposed  not  to 
exist. 

By  route  21,  between  the  coast  of  Formosa  and  the  Meiaco-Sima  islands  a 
Tessel  would  have  a  stronjrer  current ;  but  in  case  of  bad  weather,  or  fogs,  might 
be  entangled  among  the  islands,  which  are  not  very  accurately  surveyed.  It  is 
probable,  however,  that  a  few  months'  experience  will  cause  modifications  in  all 
these  routes. 
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The  distance  to  Hong  Kong  by  route  3  is  1,579  miles;  and  from,  by  route  20, 
1,671  miles.  Estimating  the  daily  run  at  250  miles  both  going  and  returning, 
and  sutoposiug  the  northeast  current  to  assist  the  yessel  to  the  extent  of  100 
miles,  tne  trip  will  be  made — say  either  way — ^in  six  days  eight  hours. 

This  is  simply  a  rough  estimate,  for  the  voyages  with  the  monsoons  will,  of 
course,  be  made  in  less  time  than  those  against. 

We  have,  then — 

Days.    Hours. 

To  Yokohama  in  winter 19  8 

Thence  to  Hong  Kong 6  8 

San  Francisco  to  Hong  Kong 25         16 

DajB.    Hours. 

To  Yokohama  in  summer 19  1 

Thence  to  Hong  Kong 6  « 

San  Francisco  to  Hong  Kong,  (summer) 25  9 

Days.    Hours. 

From  Hong  Kong  to  Yokohama 6  8 

Thence  to  San  Francisco - 17  6 

Hong  Kong  to  San  Francisco 23         14 

Finally,  as  to  the  route  between  San  Francisco  and  the  Sandwich  Islands,  vessels 
should  go  direct,  and  return  by  the  great  circle,  at  all  seasons  ;  and  between 
Yokohama  and  Shanghai  through  Van  Dieman  or  Colnet  straits  as  most  conve- 
nient. 

VII.— GENERAL  REMARKS. 

I  accompany  this  report  with  a  chart  of  the  North  Pacific,  on  which  the  routes 
from  San  Francisco  are  drawn  in  red  and  the  return  routes  in  black  ink.  The 
red  line,  showing  the  limits  of  the  typhoon  region,  is  traced  from  Captain  Bechcr's 
observations. 

The  great  circle  from  Hong  Kong  to  San  Francisco  is  not  plotted  on  the  chart, 
as  it  is  not  practicable.  It  passes  through  the  Straits  of  Sangar,  and  as  far  nortii 
as  about  61°. 

The  routes  recommended  are  based  upon  the  general  knowledge  we  have  of 
the  winds,  currents,  and  weather  of  the  North  Pacific  and  China  sea. 

I  had  intended  compiling  some  practical  rules  for  avoiding  typhoons,  or  run- 
ning out  of  them  if  caught ;  but  the  books  on  the  subject  are  so  clear  as  to  ren- 
der any  explanation  unnecessary. 

In  leaving  Hong  Kong  for  Japan,  and  intending  to  run  out  by  the  Vele  Rete 
Rocks,  if  there  should  be  indications  of  a  typhoon,  the  commander  of  a  steamer 
should  change  the  course  and  run  up  the  Formosa  channel,  as,  if  caught  there 
in  one,  the  vessel  would  not  be  in  the  **  dangerous- semicircle*'  of  the  storm ;  but 
if  east  of  the  Meiaco-Sima  group,  she  would  be. 

Before  closing  this  report,  I  must  repeat  that  as  so  little  is  known  of  the  winds, 
currents,  and  weather  of  the  North  Pacific,  especially  between  the  parallels  of 
40°  and  50'  north,  our  own  "  logs"  must  be  depended  upon  to  guide  us  hereaf- 
ter in  selecting  that  part  of  the  route.  These  "  logs"  should  be  kept  with  great 
care,  and  probabty  the  "  form"  prescribed  for  naval  vessels  would  be  the  best 
to  adopt.    The  temperature  of  the  water  is  especially  wanted  to  determine  the 
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existence  of  the  warm  current  eupposed  to  be  setting  east.  I  hare  known  all 
the  observations  required  to  be  taken  by  a  quartermaster  in  tiie  navy,  under  the 
supervision  of  the  officer  of  the  deck ;  and  tne  quartermasters  on  board  the  com- 
pany's steameirs  are  generally  more  intelligent  men. 

The  charts  and  books  sent  me  from  New  York  I  have  delivered  over  to  the 
office  here.     I  transmit  with  this  report  the  "logs"  furnished  by  Colonel  Bulk- 
ley,  the  "  log  "  of  the  Oriflamme,  and  a  "  great  circle  protractor." 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WILLIAM  H.  PARKER, 
MeUe,  Pacific  Mail  Steamship  Company**  Sercice. 
Allan  McLane,  Esq., 

President  Pacific  Mail  Steamship  Company/,  New  York. 


Summary  of  arrivals  and  departures  of  American  vessels  at  the  port  of  Homo- 
lulu,  Hawaiian  islands,  from  January  1,  1865,  to  December  31,  1865;  also 
of  inward  and  outward  bound  cargoes  for  the  same  period. 

Entered.   Cleared. 

Ships 55  56 

Barks 42  SI 

Brigs 5  5 

Schooners 2  2 

142  144 

Of  which  are  entered  in  the — 
Merchant  service  : 

Ships 15 

B  arks 42 

Brigs • 5 

Schooners 2 

Total 64 

Whaling  service : 

Ships 40 

Barks 38 

Total 78 


riv 


Tonnage  of  merchant  vessels  entered 31, 377 

Tonnage  of  whaling  vessels  entered 58, 931 

Total 60, 30S 

Number  of  seamen  arriving  in  merchant  vessels S71 

Number  of  seamen  arriving  in  whaling  vessels 2, 531 

Total 3,402 

Number  of  seamen  departing  in  merchant  vessels 956 

Number  of  seamen  departing  in  whaling  vessels 2,  S91 

Total 3. 547 
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Number  of  seamen  discharged,  695 ;  number  of  seamen  shipped,  1,024. 

Inward  cargoes: 

77,464  gallons  of  sperm  oil,  valued  at ,  S60,  486  32 

1,017,109  J  gallons  of  whale  oil.  valued  at 614,  821  18 

368,200  pounds  of  bone,  valued  at 289,  614  00 

Total  value  of  oil  and  bone,  inward 964,  921  50 

Merchandise  per  vessel,  inward 813,  893  65 

Total  value  of  cargoes,  inward 1,  778,  815  15 

Outward  cargoes : 

53,962  gallons  of  sperm  oil $39,  776  03 

548,127  gallons  of  whale  oil 376,  658  56 

195,654  pounds  of  bone 152,  573  87 

Merchandise  per  vessels,  outward 1,  064,  876  74J 

Total  value  of  cargoes,  outward 1,  886,  447  83^ 

Inward  cargoes  of  merchant  vessels,  chiefly  the  productions  of  the 

United  JStates 8813,  893  65 

Outward  cargoes  of  merchant  vessels  with  Hawaiian  produce 
chiefij,  viz :  sugar,  molasses,  coffee,  pulse,  fungus,  salt,  paddj, 
rice,  wool,  hides,  and  goat-skins 691,  762  70 

Difference  between  actual  imports  and  exports 374,  975  37 


R.  S.  CHEW. 
Drpartmknt  of  State, 

IVas/ihgtonf  June  5,  1866. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JUJIE  18,  1866.— Ordered  to  be  printed. 


Mr.  BucKALBW  made  the  following 

REPORT. 

[To  accompanj  joint  reso'tition  S.  R.  108.] 

TAe  Committee  on  Indian  Affairs,  to  whom  was  referred  the  claim  of  Samuel 

Norris,  report: 
That  on  the  11th  of  June,  1860,  the  Court  of  Claims,  per  Loring,  justice, 
decided  that  the  government  of  the  United  States  was  not  hound  to  the  claimant, 
in  point  of  law,  for  the  payment  of  the  whole  or  any  part  of  his  demand  ;  that 
the  case  belonged  to  a  class  of  cases  theretofore  brought  before  that  court  by 
Samuel  Hensley  and  other  petitioners,  in  which  it  had  been  held  that  certain 
commissioners  for  the  negotiation  of  treaties  with  Indians  in  California  had  no 
anthority  to  contract  debts  on  the  credit  of  the  United  States.  In  other  words, 
the  court  held  that  in  this  case,  as  in  several  other  similar  cases,  no  legal  obli- 
gation had  been  incurred  by  the  United  States.  Such  being  the  opinion  of  the 
court,  the  question  now  presented  is  whether  Congress  will,  by  some  direct  pro- 
vision of  law,  authorize  the  settlement  and  payment  of  the  claim  upon  grounds 
of  equity  and  justice  which  were  not  cognizable  by  the  court,  but  which  may 
be  regarded  by  the  legislative  power. 

In  1850  Redick  McKee,  George  M.  Barbour,  and  0.  M.  Wozencraft,  were 
appointed  commissioners  *'  to  hold  treaties "  with  the  various  Indian  tribes  in 
California,  and  they  proceeded  to  that  country  in  January,  1851.  The  In- 
dians had  been  in  arms  against  the  whites,  and  it  was  necessary  to  secure 
peace  with  them  by  negotiation,  or  to  chastise  them  by  military  power.  The 
commissioners  were  authorized  *'  by  all  possible  means  to  conciliate  the  good 
feeling  of  the  Indians,"  &;c.,  and,  of  course,  to  exercise  all  reasonable  discre- 
tionary powers  for  that  purpose.  They  ascertained  that  the  troubles  existing 
were  caused  by  the  starving  condition  of  the  Indians,  who,  by  the  sudden  in- 
flux of  a  white  population,  had  been  deprived  of  their  usual  means  of  sub- 
sistence. The  commissioners,  under  their  instructions,  applied  themselves  to 
the  removal  of  the  cause  of  the  prevailing  war,  and  for  that  purpose  made  the 
contracts  with  Norris,  who  was  at  that  time  largely  engaged  in  the  cattle 
trade.  Mr.  Norris  was  a  Dane  by  birth,  had  never  before  resided  in  the  United 
States,  was  ignorant  of  our  mode  of  transacting  government  business,  and  did 
not  have  the  least  doubt  of  the  authority  of  these  commissioners  to  bind  the 
government  by  the  agreement  they  made  with  him.  About  the  same  time  a 
similar  contract  was  made  with  John  C.  Fremont,  and  some  time  afterwards, 
when  the  same  parties  had  ceased  to  be  commissioners^  and  were  reduced  to 
Indian  agents,  another  contract  was  made  with  Samuel  J.  Hensley. 

Fremont's  claim  was  paid  under  an  act  of  Congress  approved  July  29,  1854. 
Norris  and  Hensley  afterwards  presented  their  petitions  to  Congress,  but  the 
Court  of  Claims  having  in  the  mean  time  been  established  by  act  of  Congress  ap- 
proved February  24,  1855,  they  were  referred  to  that  t'-'bgn.^^^  ^  >^uus'ic 
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TLe  court  first  considered  Hensley's  claim,  and  after  a  thorough  examinatioD 
ascertained  and  stated  the  quantity  of  the  beef  actually  delivered  by  Ueneley^ 
and  the  amount  equitably  due  him  from  the  government,  but  gave  an  advene 
decision  on  the  technical  ground  that  the  Indian  agent  did  not  have  legal  author- 
ity to  make  such  a  contract,  and  that  therefore  it  was  not  binding  on  the  gov- 
ernment. 

On  this  report  Congress,  by  act  approved  June  9, 1860.  directed  the  paymeDt 
to  Hensley  of  the  amount  "  as  found  by  the  Court  of  Claims."  (Statutes  at 
Large,  vol.  12,  page  847.) 

Having  disposed  of  Hensley 's  claim,  the  court  at  the  same  term  took  up  that 
of  Norris,  and,  without  attempting  to  ascertain  the  amounts  involved,  classified 
it  with  that  of  Hensley,  and  rendered  an  adverse  decision. 

That  Mr.  Norris  is  equitably  and  justly  entitled  to  compensation  for  the  value 
of  the  property  furnished  by  him  in  good  faith  to  the  government  authoritiest  and 
which  was  used  with  such  signal  benefits  to  the  government,  there  can  be  do 
doubt,  and  he  now  asks  that  his  claim  be  referred  back  to  the  Court  of  Clainu, 
relieved  from  the  objection  of  want  of  authority  in  the  commissioners  who  made 
the  contracts  in  question  with  himself  and  others. 

A  large  number  of  treaties  were  negotiated  by  the  commissioners;  the  Indiana 
were  thoroughly  pacified,  denredations  upon  the  white  settlers  prevented,  troope 
then  in  the  field  were  disbanaed,  and  large  war  expenditures  by  the  eovemmeut 
saved  by  the  proceedings  of  the  commissioners  in  making  contracts  for  supplier 
with  Mr.  Norris  and  with  other  claimants  who  have  been  heretofore  pua.  It 
will,  therefore,  be  but  just  that  the  government  make  compensation  in  this  case ; 
and  in  view  of  the  payment  of  the  other  claimants,  it  would  appear  unreasonable 
to  withhold  payment  in  the  present  case. 

But  as  some  question  has  been  made  as  to  the  number  and  value  of  the  cattle 
delivered  by  Mr.  Norris  under  his  contract,  and  as  the  commissioners  had  no 
legiJ  authority  to  settle  the  amount  of  the  claim  any  more  than  to  contraict  it, 
the  committee  propose  that  the  Court  of  Claims  shall  require  proof  from  the 
claimant  of  the  number  and  value  of  the  cattle  delivered  and  applied  to  the  sup- 
port of  the  Indians,  without  being  concluded  or  bound  by  the  drafts  drawn  in 
favor  of  the  claimant  upon  the  Indian  department  by  0.  M.  Wozencrait,  one  of 
the  commissioners. 

The  committer,  therefore,  report  a  joint  resolution  for  the  relief  of  the  clwm- 
ant,  in  accordance  with  the  foregoing  views. 
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June  19, 1866.— Ordered  to  be  printed. 


Mr.  Henderson  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  164.] 

The  Committee  on  Claims f  to  whom  was  referred  Senate  hill  No.  164  Jbr  the 
relief  of  Alois  Klaus,  have  had  the  same  under  considerdtion,  and  report  : 

The  petition  of  Alois  Klaus  represents  that  he  enlisted  on  the  18th  of  Sep- 
tember, 1862,  as  a  private  in  the  9th  regiment  Wisconsin  volunteer  infantry ; 
that  he  was  recruited  in  the  city  of  Milwaukie  by  one  Charles  Jacobson,  a 
recruiting  officer  appointed  for  the  purpose  by  the  governor  of  the  State  of  Wis- 
consin. The  petitioner  further  represents  that  he  was  regularly  mustered  into 
the  service  on  the  22d  day  of  September,  1862,  by  one  Captain  J.  M.  Trow- 
bridge, 16th  United  States  infantry,  and  on  the  day  following  he  was  sent  to 
Madison,  Wisconsin,  by  said  mustering  officer,  under  orders  to  report  to  Major 
Smith,  United  States  army,  then  superintendent  of  volunteer  recruiting  service, 
by  whom  be  was  accepted. 

It  is  further  stated  that  on  the  26 ih  of  September,  1862,  he  was  ordered  by 
Major  Smith  to  proceed  to  Fort  Scott,  Kansas,  there  to  report  for  duty  to  the 
commandiug  officer  of  the  9th  regiment  Wisconsin  volunteer  infantry,  and  that 
he  made  immediate  application  to  Major  Smith  for  transportation.  At  the  time 
the  application  was  made.  Major  Smith  was  not  prepared  to  grant  it,  but  re- 
quested the  petitioner  to  proceed  at  midnight  to  the  railroad  depot,  and  that  the 
transportation  would  be  sent  to  him  in  time  for  the  train. 

Petitioner  states  that  he  proceeded  to  the  depot,  as  directed,  took  a  scat  in  one 
of  the  cars,  supposing  that  some  one  of  the  recruits  ordered  forward — ^a  number 
of  whom  were  on  board — had  been  furnished  with  his  ticket  of  transportation. 
He  afterwards  discovered  that  Major  Smith  had  neglected  to  furnish  the  trans- 
portation as  promised,  which  compelled  him  to  pay  his  own  transportation  from 
Milwaukie  to  Fort  Scott,  in  Kansas,- which  amounted  to  thirty-two  dollars  and 
ninety  cents,  ($32  90.)  It  is  for  this  sum  that  he  presents  this  claim,  and  asks 
to  be  reimbursed  for  the  expenditure.  The  petitioner  presents  the  receipts  of 
the  several  conductors  on  the  railroad  and  stage  lines  between  the  two  points 
named,  showing  beyond  doubt  his  payment  of  the  transportation. 

In  addition  to  this,  it  is  certified  by  the  captain  of  his  company,  the  lieutenant 
colonel,  and  colonel  of  his  regiment,  that  the  several  amounts  were  expended  by 
the  petitioner.  The  petitioner,  a  private  soldier,  cannot  be  presumed  to  have 
left  the  recruiting  station  to  join  a  regiment  in  active  service  without  the  direc- 
tion of  the  officer  in  command.  The  fact  that  the  soldier  proceeded  to  Fort 
Scott  and  reported  for  duty  should  be  considered  to  his  credit.  He  entered  on 
the  journey  with  the  other  recruits,  and  supposed  that  the  officers  who  had  them 
in  charge  were  furnished  with  orders  for  transportation,  and  when  he  ascertained 
the  contrary  it  was  too  late  to  mend  the  matter. 

The  committee,  therefore,  report  back  the  bill  (S.  bill  164)  and  recommend 
its  passage.  j  ^ 
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39th  Congress,  \  SENATE.  (  Rbp.  Com. 

Ui  Sesnon.      ]  \    No.  119. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20.  1866.— Ordered  to  be  printed. 


,Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  376.] 

The  Committee  on  Pensions,  to  wh^m  was  referred  the  petition  of  Drusey  A. 
Layman^  widow  of  Eugenius  E.  Layman,  late  a  private  in  company  C,  of 
tfie  11th  regiment  of  West  Virginia  volunteers,  respectfully  report : 

That  the  petitioner  made  application  to  the  Pension  Office  for  a  pension,  ac- 
companied by  satisfactory  proof  of  the  service  and  death  of  her  husband,  mar- 
riage, loyalty,  continned  widowhood,  &c.,  which  was  disallowed  on  the  single 
ground,  as  stated  by  the  Commissioner  of  Pensions,  that  "the  soldier  was  at 
his  home,  without  proper  authority,  when  he  was  taken  sick  and  died." 

The  affidavits  of  the  captain  and  a  sergeant  of  his  company,  of  two  physi- 
cians who  successively  attended  him  during  his  last  illness,  and  of  two  of  his 
neighbors,  whose  respectability  is  vouched  for,  establish  the  following  facts  : 

The  soldier  was  sent  from  his  regiment  to  convey  to  the  military  hospital  at 
Clarksburg,  Harrison  county.  West  Virginia,  some  of  hi^  sick  comrades,  to 
whom  he  carefully  attended,  and  was  allowed  fifteen  days  to  go  and  return. 
He  had  been  sick  before  he  left,  but  having  been  detailed  to  act  as  butcher, 
which  only  required  his  services  two  days  in  the  week,  and  no  other  service  be- 
ing required  of  him,  he  did  not  report  at  sick  call.  Havins  delivered  the  men 
in  his  charge  at  the  hospital,  and  there  being  time  to  go  to  his  home  and  to  re- 
turn to  his  regiment  witnin  the  fifteen  days,  and  he  being  in  danger  of  losing  a 
sum  of  money  which  his  presence  at  home  might  enable  him  to  secure,  his  cap- 
tain gave  him  verbal  permission  to  visit  his  home,  of  which  he  availed  himself. 
When  but  two  hours'  ride  by  railroad  from  the  hospital  at  Palatine,  in  Marion 
county,  before  he  reached  his  residence,  the  typhoid  fever,  which  must  necessa- 
rily have  been  lurking  in  his  system  for  several  days,  manifested  itself  so  se- 
verely that  he  became  delirious,  or,  as  one  of  the  physicians  who  saw  him  there 
expresses  it,  ''  he  was  not  in  a  condition  to  know  what  he  was  doing,  being  out 
of  his  right  mind."  This  occurred  on  the  7th  of  December,  1864.  He  was, 
on  the  same  day,  conveyed  to  his  home,  and  died  there  on  the  13th  day  of 
January  following,  of  the  same  fever. 

The  committee  can  come  to  no  other  conclusion  than  that  Layman  died  of  a 
disease  contracted  while  in  the  service,  and  in  the  line  of  duty.  Indeed,  he  can- 
not be  said  to  have  been  out  of  the  line  of  duty  during  the  fifteen  days  to  which 
his  absence,  on  duty,  was  limited.  Besides,  he  had  the  express,  though  verbal, 
authority  of  his  captain  to  go  to  his  home,  returning  within  that  period.  His 
return  accordingly  was  prevented  by  the  malignant  disease  of  which  he  died. 

The  committee  call  attention  to  the  seventh  section  of  the  supplementary  pen- 
ftion  act  passed  at  the  present  session,  which  provides  that  "  enlisted  men  absent 
on  sick  furloughs  shall  be  regarded,  in  the  administration  of  the  pension  laws,  in 
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the  same  manner  as  if  they  were  in  the  field  or  hospital."  It  is  tnie  that  the 
case  hefore  the  committee  is  not  strictly  within  the  letter  of  this  provision,  bat  is 
clearly  within  its  spirit. 

Under  the  circumstances  presented,  the  committee,  believing  the  case  to  be 
meritorionSi  that  the  soldier  was  not  absent  without  authority,  and  was,  in  factt 
taken  sick  before  he  left  his  regiment,  and  certainly  before  he  left  the  party  to 
which  he  was  detailed,  report  the  accompanying  bill,  granting  a  widow's  pension 
to  the  petitioner,  and  respectfully  recommend  its  passage. 
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39th  Congress,  )  SENATE.  i  Rep.  Com. 

1*^  Session.      }  }    No.  120. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


June  20,  1866.— Ordered  to  be  printed. 


Mr.  Poland  submitted  the  following 

REPORT. 

T/te  Commit  fee  on  Patents,  to  whom  teas  referred  the  petition  of  Alexander 
Rives  and  others,  setting  forth '  that  Dr.  Charles  JBrovmf  of  Albemarle 
county t  Virginia^  was  the  original  inventor  of  some  useful  article  fnr  which 
he  was  entitled  to  a  patent,  report : 

That  petitioner  applied  to  tlie  Patent  Office  to  grant  him  a.patent  for  such  in- 
vention, but  the  same  was  refused  on  the  ground  that  Brown  had  used  and  made  it 
known  for  more  than  two  years  prior  to  his  application.  The  petition  alleges 
that  the  existence  of  the  late  war  prevented  him  from  applying  earlier  for  a 
patent.  The  petitioners  pray  either  for  the  passage  of  some  general  law  to 
apply  to  all  cases  like  this,  or  that  a  special  act  may  be  passed  to  enable  Dr. 
Brown  to  now  have  a  patent  for  his  invention.  ' 

Section  12  of  the  act  of  March  2,  1861,  provides  that  "all  applications  for 
patents  shall  be  completed  and  prepared  for  examination  within  two  years  after 
the  filing  of  the  petition,  and  in  default  thereof  shall  be  regarded  as  aban- 
doned," &c. 

This  act  has  no  effect  upon  the  case  of  Dr.  Brown.  He  had  filed  no  petition, 
and  thus  been  prevented  by  the  war  from  prosecuting  it  until  he  obtained  his 
patent. 

The  real  ground  on  which  he  was  denied  a  patent  was  undoubtedly  that  he 
had  allowed  his  invention  to  become  public,  and  go  into  general  use,  before  he 
applied  for.  his  patent.  No  lapse  of  time  after  he  made  his  discovery  would 
prevent  his  obtaining  a  patent  for  the  invention,  if  not  allowed  to  go  into  general 
use.  It  was  a  matter  of  choice  with  the  inventor  whether  he  would  allow  it 
thus  to  go  into  public  use.  If  he  had  not,  he  would  now  be  entitled  to  his 
jjatent.  If  he  has,  it  is  a  good  reason  why  he  should  not  now  be  permitted  to 
resume  his  exclusive  right  to  it;  and  the  existence  of  the  war,  although  it  might 
delay  his  application  for  a  patent,  did  not  require  him  to  make  his  invention 
public.  If  he  did  so,  it  was  doubtless  with  the  hope  of  benefiting  himself,  and 
we  think  was  at  the  peril  of  losing  his  right  to  a  patent. 

The  committee  are  of  opinion  that  Dr.  Brown  is  not  entitled  to  be  relieved 
from  the  consequences  of  his  own  act  by  a  special  act,  and  they  have  not  been 
able  to  devise  any  general  law  for  such  a  class  of  cases.  If  any  special  case 
of  hardship  exists,  it  must  form  the  occasion  for  a  special  application  to  Congress. 
« The  committee  ask  to  be  discharged  from  the  further  consideration  of  said 
petition. 
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39th  CanauESS,  1  SENATE.  /  Rkp.  Com. 

Isi    Semsiam.      I  )    No.  121. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  2],  1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  112.] 

The  Comtnittee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Mrs,  Ahby  Green,  have  had  the  same  under  consideration, 
and  nuMJce  the  following  report  : 

It  appears,  froiQ  the  evidence  in  this  case,  that  while  General  H.  C.  Hoburt, 
Colonel  A.  D.  Streight,  Captain  John  F.  Porter,  jr.,  and  their  comrades,  were 
confined  in  labbj  prison,  Richmond,  Virginia,  in  1863  and  1864,  the  petitioner 
interested  herself  in  their  behalf. 

A  correspondence  was  commenced,  through  the  agency  of  the  colored  attaches 
of  the  prison,  in  May,  1863,  and  continued  until  February,  1864.  As  the  result 
of  these  labors  and  those  of  other  persons  whose  interest  in  the  captives  had  been 
awakened  by  her  efforts,  one  hundred  and  nine  officers  and  men  of  onr  army 
escaped  frona  Libby  prison  and  made  good  their  return  to  our  lines. 

After  these  officers  had  escaped,  an  account  of  the  manner  and  agencies  used 
to  assist  them  were  published  in  the  newspapers.  The  information  contained 
in  these  articles  was  speedily  conveyed  to  Richmond,  and  was  furnished  to  the 
rebel  officers,  and  obliged  the  petitioner  to  forsake  her  home  in  such  haste  and 
under  such  circumstances  that  she  was  obliged  to  abandon  her  furniture. 

The  committee  are  of  opinion  that  the  very  efficient  services  and  the  gieat 
personal  risk  and  hazard  undertaken  by  the  petitioner  at  such  a  time  of  national 
peril  should  not  go  unrewarded ;  they  therefore  ask  leave  to  report  the  accom- 
panying joint  resolution,  and  recommend  its  passage. 
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39th  Congress,  )  SENATE.  f  Rbp.  Com. 

Ue  Session.      f  \    No.  122. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21, 1866.— Ordered  to  be  printed. 
Mr.  Amthony  made  the  folTowing 

REPOET. 

[To  accompany  bill  S.  No.  383.] 

The  Committee  on  Claims,  to  tchom  were  referred  the  petition  and  papers  rela* 
tive  to  the  claim  of  Lewis  Dyer,  M.  D.,  late  surgeon  of  Sis t  Illinois  volun* 
teers,  have  had  the  same  under  consideration,  and  make  the  following  report : 

The  petitioner  claims  pay,  as  surgeon  in  the  United  States  army,  from  the  6th 
of  April,  1863,  to  the  26th  of  May  following. 

It  appears  in  the  evidence  that  the  petitioner  was  surgeon  on  duty  with  the 
Slst  regiment  Illinois  infantry,  near  Vicksburg,  on  the  6th  day  of  April,  1863, 
when,  on  account  of  some  charges  preferred  against  him  by  the  regimental  offi* 
cers,  he  was  summarily  dismissed  the  service.  An  investigation  was  made,  at 
the  request  of  General  McPherson,  which  resulted  in  the  restoration  of  the 
petitioner  on  the  26th  of  May  following. 

It  is  proved  by  the  statement  of  J.  H.  Baucher,  medical  director  of  the  17th 
army  corps^  and  other  officers  then  in  the  service,  that  the  petitioner  continued 
to  perform  the  duties  of  surgeon  (as  if  no  order  for  his  dismissal  had  been  made) 
during  the  whole  time  between  the  6th  of  April,  1863,  and  the  26th  of  May  fol- 
lowing, and  that  these  services  were  demanded  by  the  army  then  in  the  field 
and  in  need  of  surgeons. 

The  petitioner  was  dismissed  the  service  without  a  hearing,  at  a  time  when 
the  government  needed  his  services.  In  view  of  the  necessities  of  the  service, 
although  under  sentence  of  dismissal,  he  appears  to  have  volunteered  his  assist- 
ance to  the  officer  in  command,  and  his  services  were  accepted  and  faithfully 
rendered. 

On  examination  of  all  the  facts  in  the  case,  the  committee  are  of  opinion  the 
petitioner  should  be  paid,  and  report  the  accompanying  bill. 
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39th  Gongrbss,  \  SENATE.  i  Rbp.  Com* 

Ut  Session,       f  \   No.  183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Juke  21.  1866.— Ordered  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT. 

T^e  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Sarah  A,  Monroe,  widow  of  the  late  Rev.  T,  IL  W.  Mon- 
roe, have  had  the  same  under  consideration,  and  make  the  following  report : 

In  1862  Rev.  T.  H.  W.  Monroe  was  pastor  of  the  East  Washington  Method- 
ist Episcopal  church,  when  their  house  of  worship  was  taken  bj  the  United 
States  for  a  hospital,  for  which  use  it  had  been  tendered  by  the  oflficers  of  the 
church.  Upon  the  occupation  of  the  church  as  a  hospital,  Mr.  Monroe  tendered 
his  services  as  chaplain,  and  asked  to  be  appointed  as  such,  but  it  does  not  ap- 
pear that  he  was  ever  so  appointed. 

In  April,  1863,  after  the  government  had  ceased  to  use  the  church,  and  after 
the  services  had  been  rendered,  a  commission  was  issued  in  the  name  of  T. 
H.  W.  Monroe,  "  chaplain  of  the  United  States  hospital  at  Nashville,  Ten- 
nessee." This  commission  was  sent  to  a  nephew  of  Mr.  Monroe,  also  a  clergy- 
man, in  West  Virginia,  and  never  was  in  the  possession  of  Mr.  Monroe. 

In  the  spring  of  1864  Mr.  Monroe  removed  to  Baltimore,  where  he  died  in 
July  of  that  year. 

This  application  is  made  by  the  widow  Monroe  to  recover  pay  for  services 
rendered  in  lS62-'63.  In  the  absence  of  any  proof  to  the  contrary,  the  com- 
mittee are  inclined  to  the  opinion  that  the  Rev.  T.  H.  W.  Monroe  rendered  his 
services  as  chaplain,  as  many  others  did  at  the  time,  through  motives  of  disin- 
terested benevolence  and  patriotism,  without  expectation  of  pecuniary  benefit. 
Especially  are  they  sustained  in  this  opinion  when  they  consider  that  although 
Mr.  Monroe  knew  of  the  issuing  of  the  commission,  he  did  not  hunt  it  up,  and 
it  was  not  received  by  the  family  till  after  his  death. 

The  committee  recommend  that  the  petitioner  have  leave  to  withdraw. 
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39th  CoivaREss.  \  SENATE.  (  Rbp.    Com. 

Ut  Session.      J  \     No.  124. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  23,  1866.— Ordered  to  be  printed. 


Mr.  Lank,  of  Indiana,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  390.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  citizens  of 
Union  county,  Indiana,  praying  that  a  pension  may  be  granted  to  John  Pyle^ 
having  had  the  same  under  consideration,  submit  the  fof Lowing  report : 

That  John  Pjle,  of  Union  conntj,  Indiana,  wae,  on  the  27th  day  of  April, 
1S63,  duly  mustered  into  the  military  service  under  the  militia  law  of  the  State 
of  Indiana,  as  first  sergeant  of  the  company  organized  in  that  county,  and  that 
he  continued  as  such  until  July,  1863,  when  his  company  was,  by  a  proclama- 
tion of  the  governor  of  the  State  of  Indiana,  called  into  active  duty  to  repel  the 
invasion  of  the  rebel  troops  under  the  command  of  John  Morgan  ;  that  in  pur- 
suance of  such  proclamation,  said  company  went  to  Indianapolis,  and  was  by 
the  military  authorities  duly  organized  with  other  companies  into  the  105ih 
regiment  Indiana  militia,  under  the  command  of  Colonel  G.  O.  Shryoc,  his  com- 
pany being  designated  as  company  B,  of  that  regiment. 

In  pursuance  of  orders  the  regiment  was  put  into  the  field  to  repel  the  inva- 
sion of  Morgan,  and  on  the  evening  of  the  14th  of  July,  1863,  while  on  the 
march  from  Lawrenceburg,  Indiana,  to  Harrison,  Ohio,  in  pursuit  6i  the  rebels 
the  regiment;  became  engaged,  and  Pyle,  while  in  the  strict  line  of  his  duty,  and 
while  in  bis  proper  place  as  first  sergeant  of  the  company,  r^eived  a  musket 
ball  in  the  left  leg,  which  necessitated  the  amputation  of  the  limb  above  the 
knee  joint. 

Mr.  Pyle  is  in  very  indigent  circumstances  and  compelled  to  support  himself 
and  family  by  his  daily  labor,  and  is,  by  reason  of  the  loss  of  his  limb,  almost 
entirely  disabled  from  the  exercise  of  his  occupation,  that  of  a  shoemaker.  His 
character  for  honesty,  integrity  and  loyalty  is  certified  by  many  of  the  most 
respectable  citizens  of  eastern  Indiana. 

The  committee  have  carefully  examined  this  case,  and  in  every  view  of  it  are 
of  the  opinion  that  a  pension  should  be  granted.  They  therefore  report  the 
accompanying  bill  for  his  relief  and  recommend  its  passage. 
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39th  OoifORBSS, )  SENATE.  i  Bbp.  Com. 

Ui  Susiam.      f  \    No.  125. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  88, 1886.— Ordered  to  be  printed. 


Mr.  Lanb,  of  Indiana,  made  the  following 

REPORT. 

[To  aceompAnj  bill  8.  No.  396.] 

The  CammUiee  on  Pennom,  to  whom  was  referred  the  petUiom  of  Lieutemani 
W.  B.  Kdleyt  having  had  the  same  under  consideration,  heg  leave  to  submit 
the  following  report :  •• 

The  petitioner  was  a  second  lientenant  in  company  F,  first  regiment  Kentucky 
cayalry  yolonteers.  He  enlisted  Angnst  30,  1861,  and  was  wonnded  in  action 
near  Richmond,  Kentucky,  in  Joly*  1863,  and  on  the  31st  of  July,  1863»  was 
honorably  discharged  from  the  military  service. 

His  application  for  a  pension  was  not  filed  until  March  13,  1865,  for  the  fol- 
lowing reasons :  He  was  wounded  in  the  knee-joint  The  wound  was  yenr 
painful,  and  kept  him  confined  to  his  bed,  at  a  house  near  where  he  receiyed  his 
wound,  for  several  months,  after  which  he  was  carried  to  his  home  near  Athens, 
Tennessee,  from  which  he  had  been  driven  by  the  rebels  at  the  beginning  of  the 
late  rebellion.  After  he  had  sufficiently  recovered,  he  came  to  Somerset,  Ren- 
tacky,  and  made  application  for  a  pension,  which  has  since  been  granted,  but  to 
commence  only  firom  the  time  of  ming  his  application,  (more  than  a  year  hav- 
ing elapsed,)  and  it  is  for  the  payment  of  his  pension  from  the  date  of  his  dis- 
charge from  the  service  until  the  time  of  filing  his  application  that  he  now  peti- 
tions. 

Hie  petitioner  is  a  cripple  for  life,  and  never  will  be  relieved  from  the  use  of 
crotches.  The  committee  have  carefully  examined  this  case,  and  in  every  view 
of  it  are  of  the  opinion  that  his  prayer  ought  to  be  granted,  and  report  a  bill  for 
his  relief  and  recommend  its  passage. 
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30th  Congress,  >  SENATE.  iRep.Com. 

ist  Session,       J  )    No.  126, 


IN  TUE  SENATE  OF  TUE  UNITED  STATES. 


July  2,  1  SGI'. -Ordered  to  be  printed. 


Mr.  Clark  made  the  following 

REPORT. 

TTo  accompany  bill  S.  No.  405.  ] 

The  select  committee  appointed  by  the  Senate^  to  whom  was  referred  the  memo- 
rials from  the  hoards  of  levee  commissioners  for  the  State  of  Louisiana  and 
the  Yazoo  valley  district  of  the  State  of  Mississippi,  praying  the  aid  of 
Congress  in  the  reconstruction  of  the  levees  on  the  Mississippi  river,  submit 
the  following  report : 

The  subject  of  protecting  the  alluvial  lands  in  the  valley  of  the  Mississippi 
river  from  overflow  by  its  annual  floods  has  in  former  years  engaged  the  atten- 
tion of  Congress,  and  various  legislative  provisions  have  been  adopted  having 
that  object  in  view.  Levees  constructed  by  private  exertion  in  the  State  of 
liouisiana  had  reclaimed  a  largo  body  of  swamp  land,  stated  as  high  as  two 
millions  of  acres,  which  was  sold  and  the  proceeds  carried  to  the  public  treas- 
liry.  In  consideration  of  the  benefit  thus  derived,  and  for  other  reasons,  by  the 
act  of  Congress  approved  March  2,  1849,  the  remaining  swamp  lands  in  Louisi- 
ana were  donated  to  that  State  for  levee  purposes.  By  the  act  of  Congress  ap- 
proved 28th  September,  1850,  the  same  provision  was  extended  to  Arkansas 
und  other  States  in  which  alluvial  and  overflowed  lauds  existed. 

By  the  act  of  Congress  approved  30th  September,  1850,  making  appropria- 
tions for  the  civil  and  diplomatic  expenses  of  the  government,  the  sum  of  fihj 
thousand  dollars  was  appropriated  for  the  "topographical  and  hydrographical 
t*iirvey  of  the  delta  of  the  Mississippi,  with  such  investigations  as  may  lead  to 
(h'termine  the  most  practicable  plan  for  securing  it  from  inundation,  and  the  best 
mode  of  so  deepein'ng  the  passes  at  the  mouth  of  the  river  as  to  allow  ships  of 
twenty  feet  draught  to  enter  the  same." 

}^y  the  act  of  Congress  approved  August  31,  1852,  making  appropriations  for 
the  army,  an  additional  appropriation  of  fifty  thousand  dollars  was  made  "  for 
continuing  the  topographical  and  hydrographical  survey  of  the  delta  of  the  Mis- 
pi:«pippi,  with  such  investigations  as  may  lead  to  determine  the  most  practicable 
plan  for  securing  it  from  inundation.*' 

In  pursuance  of  these  appropriations  extended  surveys  and  investigations 
were  carried  on  for  several  years  under  the  direction  of  Captain  (now  Major 
General)  A.  A.  Humphreys,  of  the  United  States  engineer  corps ;  and  the  report 
prepared  by  this  ofiicer  was  submitted  in  August,  18G1,  to  the  War  Department. 

In  December  last  General  Humphreys  was  instructed  by  the  War  Department 
to  make  an  examination  of  the  river,  with  a  view  to  the  speedy  repair  of  the 
principal  breaks  in  the  levees.  This  survey  was  completed  by  the  8th  of  Jan- 
uary last ;  but  as  neither  General  Canby  nor  the  War  Department  possessed  the 
requisite  means  for  the  execution  of  the  repairs,  no  work  on  the  levees  was  done. 
General  Humphreys's  report  of  this  survey  has  been  communicated  to  the  Sen- 
ate, and  has  materially  facilitated  the  labors  of  the  committee.  vjiiuviC 
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The  country  which  will  hn  protected  by  a  proper  Bystcm  of  levees  is  the 
alluvial  bottom  of  tlir*.  ^lisj^issippi  river,  of  preat  and  enexhauptible  fertility. 
Its  area  is  stated  by  TJeneral  Humphreys  at  "  31,700  square  miles ;  of  which  a 
more  narrow  strip,  along  the  banks  of  the  river  and  along  a  few  bayous,  has 
been  opened  for  cultivation.*' 

**0f  this  area  12,300  square  miles  is  below  Red  river,  and  belongs  to  the  sngar 
region.  Under  a  proper  system  of  drainage  one  third  of  it  may  be  eventnally 
opened  and  culiivated,  to  wit :  2,500,000  acres. 

"  There  are  now  under  cultivation  in  this  region  about  1,000,000  acres. 

"Of  the  reinnining  19,400  square  miles,  perhaps,  3,000  square  miles  may  br 
north  of  the  cotton-growing  region,  leaving  some  16,000  square  miles  within 
that  region,  of  the  most  fertile  alluvion,  two-thirds  of  which  may  be  finally  ren- 
dered cultivable  under  a  proper  system  of  leveeing  and  draining.  This  would 
give  7,000,000  acres  of  cultivated  land,  capable  of  growing  a  bale  of  cotton  to  the 
acre." 

This  product  would  be  much  larger  than  any  crop  yet  raised  in  the  United 
States. 

The  first  levees  were  made  by  individual  effort.  Then  came  county  and  tlis 
trict  organizations  in  the  States  of  Louisiana  and  Mississippi,  under  the  sanction 
of  the  State  authority;  and  at  the  beginning  of  the  war  much  had  been  effeclnl 
for  this  important  object.  But  the  outbreak  of  hostilities  stopped  the  progn-.*? 
of  the  work.  During  the  war  many  breaks  occurred  by  the  action  of  the  flood?, 
and  at  some  points  large  openings  in  the  levees  were  cut  for  military  purpose?. 
In  four  years  nothing  was  done  for  protection  or  repairs  ;  and  the  work  of  re|)air 
by  the  State  of  Louisiana  during  the  past  winter  did  not  withstand  the  spria;: 
freshet,  and  has  for  the  most  part  been  swept  away. 

The  important  breaches  in  the  levees  are  enumerated  in  the  report  of  General 
Humphreys,  and  are  described  in  detail;  but  it  is  known  that  some  others  have 
occuired  since  his  euivcy  was  made,  and  those  which  then  existed  have 
been  much  enlarged.  The  number  of  acres  now  overflowed  cannot  be  statiil 
except  approximately ;  but  it  appears  that  thirteen  of  the  most  fertile  parir^h*  < 
of  Louisiana  are  nearly  or  quite  desolated,  while  others  are  partly  overflowed. 
To  this  must  be  added  much  the  larger  portion  of  the  cultivated  lands  in  the 
Yazoo  Valley  district  of  Mississippi,  and  nearly  the  whole  of  the  cultivated 
alluvila  country  in  eastern  Arkansas. 

General  Humphreys  estimates  for  the  complete  and  permanent  repair  of  all  the 
levees  of  the  river  as  follows  : 

Cubic    yards. 

1.  Forthe  State  of  Arkansas 3,  000,  000     SI.  200, 000 

2.  For  the  State  of  Mississippi. 1,  500, 000 

3.  For  the  State  of  Louisiana 3,  000.  000       1,  200,  Oou 

Total  for  permanent  repairs  of  all  the  levees 3,  900, 000 


It  is  urged,  however,  by  the  delegates  of  the  levee  commisi^ioners  that  th- 
above  sum  would  be  insufficient,  and  to  provide  for  t^maller  breaks,  and  the  n'- 
cent  caving  of  the  banks,  large  additional  amounts  must  be  raised  either  by  the 
government  or  by  the  people  in  that  country. 

The  committee  are  satisfied  that  the  people  of  these  States  arc  unable,  with- 
out aid  from  the  government,  to  undertake  and  complete  the  necessary  rep;iir*- 
At  present  there  is  a  general  bankruptcy  of  means.  They  possess  neither  the 
labor  nor  the  money;  and,  with  overflowed  lands  and  general  pecuniary  distrei»^ 
it  is  impossible  for  them  to  command  credit.  In  the  State  of  Louisiana  thou:«aii>i:* 
of  families  have  been  forced  to  fly  from  their  homes  and  are  supported  by  public 
and  private  charity.     And  in  districts  where  the  distress  has  been  less  imm**- 
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diate,  the  fruits  of  industry  have  been  swept  away  by  successive  floods.  But, 
even  if  this  impoverishment  did  not  exist,  so  numerous  and  so  large  are  the 
crevasses  in  the  river  that  it  would  hardly  be  practicable  to  rescue  any  large 
portion  of  the  country  by  the  unaided  efforts  of  the  people.  Unless  ihe  resources 
of  the  nation  be  promptly  interposed,  a  large  extent  of  country,  supporting  a 
)iumerou8  population  of  both  races,  must  be  abandoned  and  will  speedily  relapse 
into  its  original  wild  and  uncultivated  condition,  and  the  general  prosperity  of 
the  country  very  sensibly  affected. 

The  question  would  seem,  therefore,  to  be  as  to  the  extent  to  which,  in  view 
of  the  pressing  need  of  the  people  and  the  great  national  interests  at  stake,  re- 
hef  should  be  afforded  by  the  government.  That  this  relief  should  assume  the 
form  of  an  appropriation  for  a  work  of  an  extensive  nature,  and  demanding  a 
large  sum  for  its  completion,  does  not  appear  advisable  in  the  present  condition 
of  the  treasury.  The  committee  are  of  opinion  that  the  amount  of  aid  to  be 
granted  should  be  limited  to  repairing,  in  an  eff'ective  and  durable  manner,  those 
important  breaches  which  are  beyond  the  power  of  individual  or  local  effort, 
and  by  the  closing  of  which  large  districts  formerly  cultivated  may  be  rescued 
from  the  floods,  until  by  one  or  more  crops  the  planters  may  be  able  to  provide 
for  their  own  security.  Having  in  view  these  principles  and  the  extent  to  which 
these  works  may  be  aided  by  the  efforts  of  the  resident  population,  the  com- 
mittee submit  a  bill,  the  effect  of  which  they  confidently  believe  will  be  the  re- 
clamation of  a  large  body  of  land  in  season  for  the  crop  of  the  next  year. 

The  committee  propose  to  confide  this  work  to  the  United  States  government 
engineers  under  the  direction  of  the  Wfir  Department. 

It  is  hardly  necessary  to  enlarge  upon  the  great  national  and  political  im- 
portance of  this  measure.  The  area  of  land  now  proposed  to  be  rescued  from 
the  floods,  by  the  repair  of  the  levees,  is  the  Yazoo  bottom  of  the  State  of 
Misi^issippi,  the  Tensas  bottom  of  Arkansas  and  Louit^iana,  and  the  delta  of  the 
Mississippi.  These  bottoms  are  of  vast  extent  and  embrace  the  richest  cotton 
and  sugar  lands  of  the  United  States;  and,  for  the  production  of  the  first-named 
staple  are  second  to  none  upon  the  globe.  In  the  State  of  Mississippi  300,000 
acres  of  cultivated  land  will  be  redeenied,  and  in  Louisiana  a  much  lajgcr  por- 
tion. In  the  first-named  State  it  is  claimed  by  the  memorialists,  that  if  this 
protection  be  afforded,  there  will  be  a  crop  of  300,000  bales  of  cotton  grown  in 
tlie  Yazoo  district,  in  audition  to  other  products,  the  ensuing  year.  In  the 
State  of  Louisiana  the  memorialists  refer  to  the  State  census  of  1859,  to  show 
that  the  product  of  cotton  in  this  overflowed  section  was  294,044  bales,  and  of 
sugar,  269,828  hogsheads,  making  with  other  productions  at  their  current  prices  a 
value  of  $105,656,094.  These  statements  are  fully  sustained  by  the  report  of 
General  Humphreys.  By  this  document  it  appears  that  the  cotton  crop  of 
ISGO,  of  that  portion  of  the  alluvial  region  above  the  mouth  of  lied  river, 
where  it  is  proposed  to  make  repairs,  must  have  exceeded  600,000  bales  ;  which, 
at  30  cents  per  pound,  would  be  worth  $72,000,000.  The  sugar  crop  of  1860 
of  the  country  below  Red  river  proposed  to  be  protected,  he  states,  was  241,000 
hogsheads  of  sugar  and  317,000  barrels  of  molasses;  the  value  of  which,  at 
present  prices,  would  be  over  840,000,000. 

The  annual  tax  upon  this  raw-cotton  alone,  at  two  cents  per  pound,  would 
be  S 4,800,000.  Even  assuming  that  it  will  take  three  or  lour  years  for  the 
normal  production  to  be  restored,  we  still  have  an  income  of  millions  of  dollars 
as  the  annual  product  from  this  tax.  This  is,  however,  a  single  item  only. 
The  commercial  transactions  incident  to  the  growth,  sale,  and  shipment  of  these 
staples,  the  manufacture  of  the  cotton,  or  its  shipment  to  foreign  ports,  involve 
a  return  to  the  revenue  of  many  millions  of  dollars,  and  make  this  measure  of 
relief  to  the  people  one  of  relief  also  to  the  revenues  and  to  the  present  tax- 
payers of  the  country.  The  effect  that  a  largely  augmented  crop  of  cotton  in 
the  coming  year  would  have  upon  the  exchanges,  thereby  reducing  the  ship 
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ment  of  gold  to  foreign  ports,  and  the  consequent  effect  upon  the  public  ctir 
rency  and  credit,  are  considerations  of  grave  importance,  but  too  obvious  to  re- 
quire more  than  a  suggestion  by  the  committee.  Nor  should  it  be  forgotten 
tnat  anterior  to  the  war  a  great  and  growing  trade  existed  between  this  valley 
and  the  other  portions  of  the  Union.  Its  supplies  of  grain,  meat,  mules,  &c., 
came  in  large  measure  from  the  States  which  are  situated  upon  the  upper 
waters  of  the  Mississippi  and  its  tributaries.  Its  staples  were  carried  by  the 
shipping  of  the  eastern  States  to  the  points  of  consumption  and  manufacture. 
The  eastern  States  supplied  also  the  manufactures  of  cotton,  woollen,  iron,  eteel, 
shoes,  and  other  articles,  and  the  agricultural  implements  required  by  the 
people  of  this  section.  To  restore  this  trade,  to  revive  the  prosperity  of  this 
section,  to  develop  its  industry,  and  by  a  recovered  prosperity  and  an  en- 
largement of  commercial  intercourse,  to  renew  and  strengthen  those  feelings  of 
affection  which  ought  to  exist  among  the  people  of  the  different  portions  of  the 
country,  are  objects  which  will  not  be  deemed  of  light  importance,  and  will 
more  than  justify  the  measure  presented  by  the  committee. 

For  four  years  the  national  government  has  been  stniggling  with  the  people 
of  this  portion  of  the  country  to  secure  the  recognition  of  its  authority  and  to 
preserve  the  Union  of  the  States.  In  the  progress  of  this  war  this  section  has 
been  desolated  and  much  suffering  inflicted  on  the  inhabitants.  The  induetrr, 
which  once  so  largely  contributed  to  the  general  prosperity,  has  been  interrupted, 
and  every  interest  now  lies  prostrate.  The  contest  having  terminated  by  the 
submission  of  the  inhabitants  to  the  authority  of  the  national  government,  it  U 
believed  that  every  proper  aid  should  be  given  to  these  people  to  renew  their 
industry  and  to  develop  the  rich  productions  of  their  soil.  Such  a  measure  of 
relief  as  the  one  proposed  would  be  to  them  a  proof  of  the  liberal  and  impartial 
spirit  in  which  it  is  proposed  to  administer  the  government,  and  would  create 
that  fraternal  feeling  which  it  is  so  desirable  to  foster  and  maintain  by  all  ap- 
propriate means. 

The  power  of  Congress  to  improve  harbors  and  rivers  has  been  long  exer- 
cised, and  is  not  doubted  by  the  committee.  Experience  demonstrates  that  unle?? 
the  waters  of  this  river  be  Ignited  to  its  proper  bounds,  the  result  is  a  deposit  of 
earth  or  alluvion  gradually  filling  up  the  mouth  and  increasing  the  bars  of  the 
river.  The  restoration  of  the  levees  will  give  greatly  increased  volume  and 
force  to  the  waters,  and  remove  the  impediments  to  navigation,  while  it  will  res- 
cue from  annual  devastating  floods  a  vast  area  of  land  of  wonderful  fertility,  ca- 
pable of  supporting,  with  a  well-ordered  industry,  millions  of  inhabitants,  minis- 
tering largely  by  their  products  to  the  national  wealth  and  to  the  wants  of  the 
civilized  world. 

It  is  the  part  of  wisdom  to  restore  the  breaches  and  desolated  places  which 
wasting  elements  and  a  more  wasting  civil  war  have  made.  Whosesoever  may 
have  been  the  folly  to  pull  down,  let  ours  be  the  magnanimity  and  the  effort  to 
build  up. 
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Air.  Wade  made  the  following 

llEPOKT. 

[To  accompany  bill  S.  Xo.  411.] 

The  committee  to  whom  was  referred  the  Senate  resolution  in  reference  to  the  ad- 
justment of  the  inequalities  of  cmnpensation  allowed  to  the  several  officers  and 
employes  of  the  two  houses  of  Congress^  with  a  view  to  the  adjustment  of  the 
same  in  the  Senate ,  beg  leave  to  respectfully  report: 

That  the  pereons  in  the  offices  of  the  Secretary  and  sergeant-at-arms  dining 
the  sese^ion  of  Congress  are  required,  in  the  performance  of  their  duties,  to  be 
in  attendance  at  nine  o'clock  a.  m  each  daj  and  remain  on  duty  till  the  Senate 
adjourns,  there  being  no  regular  hour  at  which  the  labors  of  the  day  cease  ;  the 
messengers,  in  addition  to  their  duties  as  doorkeep(jrs,  are  also  required  to  keep 
the  various  committee-rooms  in  order,  wait  upon  committees  while  in  session  day 
or  night,  and,  when  not  otherwise  engaged,  work  in  the  folding-room.  In  like 
manner  the  clerks  are  required  to  complete  the  records  of  each  day,  often  com- 
pelling them  to  remain  until  a  hite  hour  of  the  night  until  it  is  accomplished. 
Whether  in  the  office  of  the  Secretary  or  sergeant-at-arms,  each  one  is  held  to  a 
rigid  accountability  for  the  prompt  and  faithful  discharge  of  his  duty. 

When  Congress  is  not  in  session  the  clerks  are  engaged  in  filing  away  the 
records,  completing  the  journals,  and  preparing  for  publication  the  reports  of 
committees,  miscellaneous  documents,  &c. 

The  clerical  labor  is  of  a  much  higher  order  than  is  required  .in  the  depart- 
ments ;  the  documents  to  be  compiled  and  cared  for  are  the  most  important 
known  to  the  country. 

The  messengers  are  generally  employed  in  folding  documents,  preparing  the 
Bame  for  storage  or  transportation,  and  keeping  the  building  and  committee- 
rooms  in  order. 

Your  committee  find  very  great  inequalities  in  the  compensation  allowed  to 
the  officers  and  others  in  the  employ  of  the  two  houses,  and  it  is  only  by  an 
examination  into  the  duties  of  each,  as  at  present  defined,  that  these  inequalities 
become  so  glaring. 

In  the  office  of  the  Secretary  of  the  Senate  the  general  clerical  labor  may  not 
be  quite  as  great  as  that  of  the  House;  but  when  it  is  considered  that  the  amount 
ot  labor  devolved  upon  the  same  force  by  the  executive  sessions  of  the  Senate, 
often  requiring  the  labor  of  the  entire  force,  the  aggregate  will  be  found  fully 
equal,  while  the  number  to  perform  it  is  much  less. 

In  the  office  of  the  sergeant-at-arms  the  inequalities  of  compensation,  as  com- 
pared with  duties,  are  equally  great.  In  the  case  of  the  sergeant-at-arms,  who 
is  also  doorkeeper,  we  find  him  performing  all  the  duties  of  the  sergeant-at-arms 
of  the  House,  except  disbursing  the  pay  pf  members,  to  perform  which  he  is 
allowed  three  clerks  and  a  messenger;  all  the  duties  of  the  doorkeeper,  and 
many  of  the  duties  of  the  clerk,  such  as  the  care  and  repair  of  the  buildiuEc,  the 
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purchase  and  procurement  of  fuel,  and  all  article^  for  the  use  of  the  Senate  and 
its  committees,  the  superintendence  of  the  heating  and  ventilating  apparatos, 
and  the  document  room.  In  addition  to  these  i:uties,  he  is  charged  with  the 
general  control  and  supervision  of  the  post  office,  while  his  compensation  is  \t9» 
Uian  either  of  the  three  officers  of  the  House  hefore  mentioned,  being  about  one- 
fourth  of  the  saTaries  of  the  three  combined.  To  assist  him  in  these  various 
duties  he  has  had  neither  clerk,  messenger,  nor  page,  and  from  necessity  ha« 
been  compelled  to  spend  nearly  the  whole  of  every  vacation  in  the  personal  dis- 
charge of  his  duties  at  the  Capitol.  Your  committee  therefore  not  only  recom- 
mend a  very  liberal  equalization  of  his  salary,  but  that  he  also  be  flowed  a 
clerk. 

The  duties  devolved  upon  the  respective  post  offices  of  the  two  houses,  thoogh 
differing  somewhat  in  kind,  are  about  equal.  The  Senate  post  office  supervifteB 
the  delivery  of  all  documents,  stationery,  and  packages,  and  in  addition  to  the 
regular  mail-matter,  all  letters,  notes,  or  packages  for  special  delivery  are  re- 
corded in  books  kept  for  that  purpose,  showing  from  whom  received,  the  time 
when  and  by  whom  sent,  and  the  number  of  the  receipt  taken  on  its  delivery, 
80  that  any  irregularity  or  default  therein  can  be  at  once  traced  out  and  cor- 
rected. 

Your  committee  have  only  referred  in  this  report  to  a  few  of  the  inequalities 
existing,  but  which  will  be  found  in  all  cases  ranging  from  25  to  50  per  cent 
To  a  fuller  understanding  of  which  we  refer  to  the  annexed  table,  exhibitiDg 
the  compensation  paid  to  the  more  prominent  officers  and  employ 6s  of  both 
houses,  exhibiting,  in  parallel  columns,  those  of  the  House  and  Senate,  and  tbe 
proposed  increase  to  the  Senate,  with  a  view  to  the  equalization  of  the  same. 

Your  committee  find  that  a  very  considerable  inequfidity  has  existed  for  many 
years,  and  knowing  no  good  reason  why  it  should  continue,  recommend  tbe 
passage  of  the  accompanying  bill. 


Comparative  table  of  compemation  paid  the  principal  officers  and  employes  qf 
the  Senate  and  House  Sif  Representatives,  exhibiting  the  difference  and  the 
proposed  increase  of  compensation  to  the  officers  and  others  of'  the  JSenale. 


Clerk  and  secretary 

Chief  clerk 

Principal  clerk 

Other  clerku 

Keeper  of  the  stationery 

Sergeant-at-armB 

Doorkeeper 

Aasistant  doorkeeper 

Postmaster 

Assistant  postmaster 

Messengers  in  charge  of  mails... 
Superintendent  of  document  room 

Assistants  in  document  room 

Superintendent  of  folding  room  . . 
Messengers 


2 


3,600 
3,000 
3,200 
2,500 
2,500 
2,160 
2,160 
2,160 
2,160 
1.740 
1,440 
80  p.  d. 
,eOp.d. 
2,160 
1,500 


a 


P4 


3,600 
2,500 
2,160 
],H50 
1,782 

1 2, 000 

1,700 
1,750 
1,440 
1,200 
1,500 
1,200 
1,500 
1,200 


a 


500 

1,040 

650 

718 

2,320 

460 
410 
300 
240 


660 
300 


4 

•*   Si 


3,600 
3,*iU 

3,0Ul) 
2,5tH) 
2,500 

3,600 

2,l6(t 
2,16(> 
1.740 
1,440 
2. 16v» 
l,5U0 
2,160 
1.5«i 
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39th  Congress,  >  SENATE.  i  Rep.  Gom« 

Ut  Session:      ]  \    No.  J  28. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  9. 1866.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  following  r^-^, 

REPOET.  V  :;S;r 

[To  accompany  bill  S.  No.  413.]  j.  '^ 

The  Committee  on  Claims ^  to  whom  was  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Miss  Sue  Murphey,  of  Decatur,  Alabama,  have  had  the 
same  under  consideration,  and  make  theJbUoimng  report : 

This  is  a  claim  for  compensation  for  a  dwelling-house,  out-houses,  stahle, 
carriage-house,  &c.,  the  property  of  the  petitioner,  situated  in  Decatur,  Alabama, 
and  taken  for  military  purposes  under  tbe  following  order : 

Headquarters  Left  Winu  16th  Army  Corps, 

Athens,  Alabama,  March  19,  1864. 
Special  Order  No.  72.] 

The  necessities  of  the  army  require  the  use  of  every  building  in  Decatur  for 
government  purposes.  It  is  therefore  ordered,  1st.  That  all  citizens  living  in 
Decatur,  or  within  one  mile  of  the  limits  of  the  town,  on  the  south  side  of  the 
Tennessee  river,  shall  move  outside  of  the  lines  within  six  days  from  the  re- 
ceipt of  this  order.  2d.  They  will  be  allowed  to  go  north  or  south,  as  they 
may  deem  best,  and  take  with  them  all  their  personal  and  movable  property. 
3d.  As  fast  as  the  buildings  are  vacated,  the  commandant  of  the  post  will  take 
possession  of  them,  and  see  that  they  are  preserved,  and  no  damage  done  them. 
4th.  No  exceptions  to  this  order  will  be  made  except  in  the  case  of  the  families 
of  persons  in  the  army  or  employes  of  the  government.  5th.  Brigadier  General 
J.  D.  Stephenson  will  cause  this  order  to  be  immediately  complied  with. 

By  order  of  Brigadier  General  G.  W.  Dodge  : 

J.  W.  BARNES,  Assistant  Adjutant  General. 

General  Sherman  had  previously  issued  an  order  to  fortify  Decatur  for  a 
military  post  In  the  erection  and  construction  of  fortifications  under  these 
orders  it  became  necessary  to  remove  the  buildings  and  fences  belonging  to  the 
estate  of  Miss  Murphey  in  the  construction  of  Fort  No.  1,  and  all  the  improve- 
ments on  the  property  were  either  destroyed  or  applied  to  military  purposes. 

Major  Whitehouse,  adjutant  general  at  Decatur  when  the  property  was 
taken,  appeared  before  the  committee  and  stated  that  he  knew  that  a  special 
order  for  the  removal  of  the  buildings  was  given,  and  that  it  was  necessary  to 
make  this  destruction  of  property  of  the  petitioner  in  order  to  erect  said  fortifi- 
cation. 

General  Granger,  in  a  communication  to  General  John  F.  Miller,  November 
2Q,  1864,  certifies :  "  Miss  Murphey's  house  in  Decatur  was  destroyed,  not  a 
vestige  of  it  remaining,  by  order  of  the  officer  first  in  command  at  that  place, 
under  instructions  from  General  Sherman  to  make  Decatur  a  military  post." 
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2  MISS  SUE  IfUBPHET. 

In  compliance  with  orders  received  from  Brigadier  Greneral  B.  8.  Granger, 
commanding  the  district  of  Northern  Alabama,  Colonel  Joseph  Conrad,  com- 
manding the  post  of  Decatur,  ordered  a  board  of  investigation  to  convene  for 
the  purpose  of  examining  and  reporting  in  the  case  of  the  property  of  Miss  Sue 
Mnrphej.  This  board  convened  on  the  13th  of  February,  1865,  and  after  an 
examination  as  to  the  loyalty  of  the  claimant,  and  the  vsdue  of  property,  re- 
ported :  "  We  find  the  property  destroyed,  and  value  the  loss  at  seven  (7) 
thousand  dollars." 

This  report  was  approved  by  the  commander  of  the  post,  and  indorsed  by 
General  George  H.  Thomas,  commanding  the  department  of  the  Cumberland, 
recommending  that  "  Mrs.  Murphey  be  paid  by  the  engineer's  department  the 
amount  of  damage  done  her  in  the  destruction  of  her  house,"  &;c. 

The  loyalty  of  Miss  Murphey  is  fully  sustained  by  the  statements  of  officers 
of  the  army  above  referred  to,  and  others,  who  were  at  Decatur  during  the  war. 

Miss  Murphey 's  father  was  a  captain  in  the  United  States  service,  and  died 
some  years  before  the  breaking  out  of  the  late  rebellion,  leaving  Miss  Murphey 
and  her  sister  the  farm  upon  which  these  buildings  stood,  consisting  of  about 
one  hundred  acres  of  land,  partly  lying  within  the  corporate  limits  of  Decatur. 

The  committee  are  of  opinion  the  property  in  question  was  properly  taken 
upon  military  order,  warranted  by  the  necessities  of  the  situation  and  for  public 
use,  under  the  direction  of  competent  military  authority,  and  that  the  owner  is 
a  loyal  citizen  of  the  United  States ;  that  the  officers  of  the  army,  in  assess 
ing  the  value  of  the  property,  acted  upon  woll-authenticated  evidence,  and 
therefore  report  the  accompanying  bill  and  recommend  its  passage. 
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39th  Congress,  )  SENATE.  i  Rep.   Com. 

Ue  Session.       ]  I     No.  129. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1866.— Ordered  to  be  printed. 


Mr.  Lane,  of  Indiana,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  418.] 

The  Committee  on  Pensions^  to  tokom  teas  referred  the  memorial  of  Ward  B. 
Burnett,  having  had  the  same  under  consideration,  report : 

The  memorialist  was  colonel  of  the  first  regiment  New  York  volunteers  during 
the  war  with  Mexico,  during  which  he  was  severely  wounded,  and  for  which  he 
was  pensioned  at  the  rate  of  thirty  dollars  per  month,  being  for  total  disability 
of  an  officer  of  his  rank.  He  received  a  pension  at  this  rate  up  to  the  4th  of 
March,  1863.  In  September,  1863,  it  became  necessary  for  him,  under  a  new 
law,  to  submit  himself  to  a  biennial  examination  by  surgeons  appointed  for  that 
purpose  by  the  Pension  Office.  The  surgeon  who  then  examined  him  pronounced 
bim  only  half  disabled,  which  reduced  his  pension  to  fifteen  dollars  per  month. 

Since  the  examination  in  1864  he  exhibited  to  the  Pension  Office  the  certifi- 
cate of  Surgeon  General  Barnes  and  others,  which  has  satisfied  the  Commis- 
sioner of  Pensions  that  he  was  entitled  to  the  full  pension  of  thirty  dollars  per 
month,  and  he  is  now  restored  to  his  former  pension  by  the  Commissioner  from 
and  after  the  4th  of  March,  1866.  The  department  not  having  the  authority  to 
pay  the  pension  in  arrear,  he  appeals  to  Congress  for  it. 

It  is  obvious  that  injustice  was  done  the  memorialist  by  the  examining  sur- 
geon in  September,  1863,  and  that  the  injuries  received  in  the  Mexican  war 
continued  during  the  time  his  pension  was  reduced,  and  are  certified  to  be  the 
same  which  produced  his  present  entire  disability. 

The  committee  therefore  recommend  the  passage  of  a  bill  for  his  relief,  which 
they  herewith  rcpoi  t. 
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39th  Gonorbss,  >  SENATE.  (  Rep.  Com. 

1st  Session.      )  (   No.  130. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  11,  1866.— Ordemd  to  be  printed. 


Mr.  Lanb,  of  Indiana,  made  the  following 

REPOKT. 

LTo  accompimj  bill  S.  No.  410.] 

T7t£  Committee  on  Pensions,  to  whom  was  referred  the  memorial  of  McClure  Sf 
Miller,  praying  that  Solomon  P.  Smith  may  he  allowed  arrears  of  pension, 
having  had  the  same  under  consideration,  report : 

It  appears  that  Solomon  P.  Smith,  who  was  a  captain  in  company  H,  115th 
regiment  New  York  yolnnteers,  lost  his  arm  in  the  battle  of  Deep  Bottom, 
August  16,  1864,  and  was  discharged  January  14,  1865.  In  November,  1865, 
he  made  application  to  the  memorialists,  who  were  agents  of  the  United  States 
Sanitary  Uommissiou  for  such  purposes,  and  they  mailed  the  application  t^ 
Washington  about  the  Ist  of  December,  1865,  which,  by  some  accident,  for 
which  Solomon  P.  Smith  is  in  no  way  responsible,  did  not  reach  the  Pension 
Office  until  the  15th  of  February,  1866.  This  being  more  than  one  year  after 
the  date  of  the  discharge,  the  pension,  under  the  law,  could  not  relate  back,  but 
was  commenced  from  the  15th  of  February,  1866.  The  memorialists  declare 
that  the  delay  in  filing  the  papers  at  the  Pension  Office  was  not  hy  the  fault  of 
Solomon  P.  Smith,  but  by  accident,  owing  to  the  pressure  and  accumulation  of 
business  in  their  office  r  and  they  pray  that  he  may  receive  the  arrears  of  pen- 
sion to  whicli  he  is  justly  entitlea,  and  of  which  he  has  been  deprived  by  what 
would  seem  to  be  their  neglect.  The  memorialists  have  no  interest  in  this  or 
any  other  case  of  pension,  being  salaried  by  the  Slate  of  New  York  to  attend 
to  such  cases  of  its  citizens,  and  could  have  no  object  in  delaying  the  applica- 
tion, which  was  wholly  accidental. 

The  committee  being  satisfied  that  Solomon  P.  Smith  made  up  his  applica- 
tion within  the  time  required  by  the  law,  and  had  it  forwarded  to  Washington 
80  as  to  entitle  him  to  a  pension  from  the  date  of  his  discharge,  to  wit,  the  14th 
of  January,  1865,  report  a  bUl  for  his  relief,  and  ask  that  it  may  be  passed. 
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39TB  C0NGRB88,  \  SENATE.  f  Bbp.  Oom* 

Ul  Session.      )  (    No.  131. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14,  1866.--Ordered  to  be  printed. 


Mr.  Poland  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  427.  ] 

The  Committee  on  Public  SuUdings  and  Grounds,  to  whom  was  referred  the 
petition  of  Henry  S.  Davis  for  pay  for  work  done  in  the  west  wing  of  the 
Patent  Office  building,  report  : 

That»  by  the  act  of  March  3,  1857,  (11  Stat.,  224,)  an  appropriation  of 
$50,000  was  made  "  for  preparing  the  saloon  of  the  west  wing  of  the  Patent 
Office  for  the  reception  of  models  for  patents,  and  for  fitting  up  and  famishing 
the  same  with  suitable  cases."  Or  this  sum,  an  unexpended  balance  of 
110,000  was  carried  to  the  surplus  fund.  A  contract  was  nuide  with  Mr.  H.  S. 
Davis  for  a  portion  of  the  work,  payment  to  be  made  according  to  measure- 
ment. After  the  completion  of  the  work,  a  misunderstanding  arose  in  regard 
to  the  measurement.  Mr.  Davis  received  $11,876  35  ifnder  protest,  reserving 
his  riehts  of  future  adjustment.  On  an  appeal  to  the  Secretary  of  the  Interior, 
he  ordered  a  remeasurement  of  the  work  to  be  made  by  three  practical  me- 
chanics, to  be  selected  by  the  Commissioner  of  Patents. 

The  Commissioner,  in  his  report  to  the  Secretary,  says :  '*  The  measure- 
ment was  intrusted  by  me  to  Messrs.  Angus,  Downing,  and  Morsell,  who  were 
highly  recommended  for  competency  and  honestyt  and  who  were  selected  on 
my  own  motion.  These  gentlemen  having  been  duly  sworn,  reported  to  me 
tliat,  after  a  careful  examination,  and  making  the  deductions  by  the  contract, 
the  amount  due  Mr.  Davis  was  $17,596  39,  making  $5,720  04  more  than  had 
been  paid  him."  For  this  latter  sum  the  Secretary  asked  an  appropriation,  and 
it  was  included  in  the  deficiency  bill  (H.  R.  617)  of  the  37th  Congress,  but  it 
was  stricken  out  in  the  Senate,  on  the  ground  that  it  was  a  private  claim. 

Upon  a  careful  examination  of  the  facts,  the  committee  are  satisfied  that  the 
amount  is  justly  due,  and  report  the  accompanying  bill,  and  recommend  its 
passage. 
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39th  Conorbss,  I  SENATE.  (    Rbp.  Com. 

Ut  Session.      j  I  No.  131,  pt.  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  J6,  1866.— Ordered  to  be  printed. 


Mr.  Brown,  from  the  Committee  on  Public  Baildings  nnd  Grounds,  submitted 

the  following  as  the 

VIEWS  OF   THE   MUs^ORlTY. 

[To  accompanj  bill  S.  No.  427.  ] 


Views  of  minority  of  committee. 

In  opposing  any  payment  of  a  claim  presented  by  Henry  S.  Davis  for  addi- 
tional compensation  for  carpenter's  work  done  on  the  west  wing  of  the  Patent 
Office,  under  a  contract  dated  November  6,  1857,  the  undersigned  would  here- 
with respectfully  submit  the  views  of  the  minority  of  your  committee  to  which 
the  same  was  referred. 

This  is  a  case  which  should  properly  have  gone  to  the  Committee  on  Claims 
for  a  more  searching  examination  into  its  merits,  or  else  to  some  judicial  tribunal 
where  it  could  be  established  or  refuted  by  the  presence  and  cross-examination 
of  witnesses. 

A  contract,  it  seems,  was  entered  into  between  Hon.  Joseph  Holt,  Commis- 
sioner of  Patents,  and  Henry  S.  Davis,  a  carpenter,  to  do  certain  work  in  "  pre- 
paring the  west  wing  of  the  Patent  Office  for  the  reception  of  models  for  patents, 
•nd  for  fitting  up  and  furnishing  the  same  with  suitable  c&ses,  in  the  best  man- 
ner, according  to  the  plans  of  the  superintendent,  under  his  direction,  and  sub- 
ject to  his  approval,  at  the  rate  of  forty  per  cenl.  discount  off  of  the  regular 
measurement  prices  for  the  sashi  thirty-five  per  cent,  discount  for  the  cases,  and 
thirty-three  and  one-third  per  cent,  discount  for  the  gallery." 

After  completion  of  the  work  Mr.  Davis  called  on  Mr.  Harkness,  the  govern- 
ment measurer,  to  measure  it,  and  certify  to  his  accounts.  Mr.  Harkness  did 
80,  and  found  due  Mr.  Davis  the  sum  of  $11,S76  35.  After  some  little  contro- 
versy in  regard  to  the  price  to  be  allowed  for  certain  articles  of  work — there 
being  no  question  as  to  the  quantities  as  measured — Commissiouer  Holt,  having 
reviewed  the  case,  ordered  Mr.  Davis  to  be  settled  with  on  the  basis  of  the 
measurement  of  Mr.  Harkness.  This  was  done,  Mr.  Davis  receiving  the  money, 
and  claiming  at  the  same  time  an  additional  sum  as  still  due. 

As  the  chief  question  involved  here  seems  to  be  the  standard  of  price  to  be 
applied  to  the  work,  it  is  right  to  consider  some  antecedent  facts  bearing  on  this 
question,  which  go  to  show  that  Mr.  Davis  was  fully  apprised  beforehand  of  the 
standard  of  prices  that  would  be  allowed,  and  made  his  bid  on  a  discount  off 
those  prices. 

Mr.  Davis  was  the  carpenter  who  had  previously  fitted  up  the  east  wing  of 
the  Patent  Office  with  carpenter's  work,  consisting  of  shelving,  ceiling,  and  gallery 

Digitized  by  %^iJUV  IC 


Z  PETITION    OF    HENRY    8.    DAVIS. 

of  the  same  general  character,  under  the  same  United  States  measurer,  and  sub- 
ject to  the  same  approval  and  superintendence.  On  that  occasion  he  called  on 
Mr.  Harkness  to  know  what  would  he  the  standard  of  price  applied  to  the  work, 
and  the  same  was  explained  to  him  very  fully  by  a  reference  to  the  "  Builders' 
Guide/'  a  published  price-book  in  general  use  in  this  District.  He  completed 
the  work,  and  when  done,  endeavored  to  get  the  United  States  measurer  to  allow 
him  a  larger  price  for  shelving,  &c.,  than  was  allowed  by  the  "  Builders*  Guide/' 
which  ranges  from  six  cents  to  ten  cents,  saying  that  Messrs.  Deal  and  Harbaugh 
would  allow  him  30  cents  per  foot,  instead  of  the  ten  cents  hehad  affixed  to  tbat 
work.  This  Mr.  Harkness  declined  to  do,  and  the  work  was  settled  for  in 
accordance  with  the  prices  approved  by  the  United  States  measurer.  It  was  subse- 
quent to  this  that  Mr.  Davis  bid  on  the  work  for  the  west  wing  of  the  Patent 
Office.  His  second  bid  was  made  for  the  same  general  character  of  work,  eab- 
ject  to  the  same  inspection,  to  be  certified  and  approved  by  the  same  measurer,  using 
the  same  **  Builders'  Guide"  as  a  standard  of  prices,  and  yet  Ifc  proposed  to  do 
the  work  at  a  still  greater  discount  than  he  did  before.  His  contract,  as  will  be 
seen,  calls  for  from  thirty  to  forty  per  cent,  discount  oft'  regular  measurement 
prices. 

There  certainly  could  be  no  mistake  here  as  to  what  prices  were  to  be  «p- 
plied  to  the  work,  and  especially  to  those  large  features  of  it  which  comprise  al- 
most the  whole  claim  for  extra  compensation.  Thus  out  of  a  claim  for  $5,720  04 
the  sum  of  $4,344  15  is  predicated  on  the  shelving  alone.  But  it  is  seen  that 
this  feature  of  shelving  .was  one  on  which  he  sought  to  get  30  cents  al- 
lowed in  the  contract  for  the  east  wing,  alleging  that  Messrs.  Deal  and  Har- 
baugh»  contractors  of  this  city,  would  allow  so  much,  but  which  was  refused,  and 
only  ten  cents  allowed.  When  he  comes  to  settle  the  second  contract,  that  for 
the  east  wing,  h(;  makes  identically  the  same  objection,  refers  to  the  same  par- 
ties, and  yet  it  is  on  this  discrepancy  that  almost  the  entire  claim  is  founded. 
We  think  the  facts  establish  that  Mr.  Davis,  when  he  made  his,  bid  knew  tbat 
he  had  been  allowed  only  ten  cents  for  the  same  character  of  work  before,  and 
that  he  would  be  allowed  under  the  standard  of  prices  adopted  only  ten  cents 
for  the  work  this  time,  and  that  he  has  no  just  claim  for  relief  in  the  premises. 

The  papers  submitted  to  the  committee  show  that  after  this  claim  of  Mr 
Davis  was  rejected  by  Commissioner  Holt,  it  was  again  appealed  by  Mr.  Davis 
to  the  department,  and  referred  to  Mr.  Bishop,  the  Commissioner  of  the  Patent 
Office,  for  examination.  Mr.  Bishop,  in  his  report  of  December  30,  1859,  made 
when  the  transaction  was  of  recent  occurrence,  states  that  lie  went  through  with 
it  very  thoroughly  and  carefully,  and  that  he  was  entirely  convinced  that  there 
was  no  justice  at  all  in  the  claim.  It,  may  be  appropriate  to  quote  some  parts 
of  his  review  of  the  case,  submitted  to  Hon.  J.  Thompson,  Secretary  of  the  In- 
terior.    He  says  : 

[Extract.] 

*  *  *  "  The  principal  demand  made  by  Mr.  Davis  is,  that  he  shall  be 
paid  for  the  work  done  under  his  contract,  in  accordance  with  a  certain  bill 
made  out  and  certified  to  by  Messrs.  Towles,  Deale  and  Harbaugh,  which  bill 
allows  Mr.  Davis  $17,513  38,  being  $5,637  03  more  than  was  allowed  him 
by  Mr.  Harkness,  the  measurer  employed  by  the  government. 

"About  one-half  of  this  $5,637  03  is  founded  upon  the  shelving  for  the  eases, 
for  which  Mr.  Harkness  allowed  in  his  bill  nearly  the  same  price  that  he  al- 
lowed Davis  for  the  same  work  in  the  east  saloon  of  the  Patent  Office,  the  only 
di£ference  being  in  the  clamps  across  the  ends  of  the  shelves,  which,  in  the  east 
wing,  were  measured  and  priced  as  being  framed  on,  while,  in  the  west  wing, 
they  were  grooved  and  nailed  on. 

*'  So  far  as  the  shelving  is  concerned,  Mr.  Davis  knew,  or  ought  to  have  knowiw 
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whea  he  made  the  contract  for  the  west  win^,  what  he  had  been  allowed  for 
work  in  the  east  wing,  and  has  no  right  to  demand  a  greater  sum  for  the  same 
kind  and  quantity  of  work  in  the  former  than  he  was  paid  without  protest  on  his 
part  in  the  latter  case. 

"  I  am  clearly  satisfied  that  he  was  paid  for  the  shelving  a  very  large  and 
remunerative  price,  and  all  that  the  contract  and  price-book  will  allow 

"  I  do  not  consider  it  necessary  to  go  through  with  the  various  items  of  dis- 
pute under  this  contract,  as  it  would  consume  too  much  time. 

"  If  I  had  any  doubts  on  the  subject,  I  should  be  willing  to  give  Mr.  Davis 
the  benefit  of  those  doubts ;  but  I  must  confess  that  I  never  have  been  called 
upon  to  investigate  a  subject  where  the  complaint  and  claims  presented  seemed 
to  me  to  be  more  unfounded  than  are  those  set  up  by  Mr.  Davis  in  this  case. 
Indeed,  in  some  instances,  it  appears  to  me  that  Mr.  Harkness  has  allowed  Mr. 
Davis  more  than  he  was  warranted  in  doing,  while  in  few,  if  any,  instances  has 
he  allowed  him  less. 

"  The  statements  of  Mr.  Davis  in  regard  to  prices  allowed  other  persons  for 
carpenter's  work  in  the  Patent  Office  building  should  have  ao  bearing  upon  this 
case,  even  admitting  that  those  statements  are  correct. 

"  I  do  not  know,  neither  do  I  deem  it  necessary  to  inquire,  what  the  terms  of 
other  contracts,  and  the  prices  allowed  under  them,  were.  But  I  must  say  that,  if 
any  government  measurer  has  allowed  for  the  same  kind  of  work  as  that  done 
by  Mr.  Davis  in  the  west  saloon  greater  prices  than  have  been  allowed  him, 
when  the  contract  provides  that  the  work  should  be  estimated  by  the  regular 
price-book,  the  government  has  been  most  unfairly  dealt  with. 

"  The  main  question  which  I  have  deemed  it  proper  for  me  to  inquire  into 
is,  has  Mr.  Davis  been  allowed  by  Mr.  Harkness  all  that  his  contract  justified  ? 
In  investigating  this  point  I  have  listened  patiently  to  Mr.  Davis's  personal 
explanations  ;  have  carefully  read  his  statements  and  accounts,  as  well  as  several 
affidavits  which  he  has  submitted,  and  yet  I  feel  bound  to  say  that  he  has  al- 
ready been  paid  all  that  he  is  justly  entitled  to.  I  am,  therefore,  unable  to  dis- 
cover that  Mr.  Harkness  has  done  him  any  injustice  in  the  pricing  of  his  work 
under  the  contract. 

"  In  regard  to  the  charge  made  by  Mr.  Davis  that  Mr.  Harkness  has  made  out 
two  different  bills  differing  from  each  other,  and  that  the  last  bill  allows  him 
less  for  the  entire  work  than  the  first  bill,  it  is  proper  to  remark  that  Mr.  Hark- 
ness has  never  presented  to  this  office  but  one  bill  of  measurement  on  work  done 
by  Mr.  Davis  in  the  west  saloon,  which  bill  is  properly  certified  to  by  Mr. 
Clark.  Mr.  Harkness,  however,  admits  that  he  did  make  out  a  previous  bill,  of 
which  Mr.  Davis  obtained  a  copy,  which  differed  in  some  respects  from  the 
regular  bill  which  he  presented  to  this  office,  but  that  such  differences  were 
mainly  due  to  a  misunderstanding  of  his  in  regard  to  the  manner  in  which  cer- 
tain parts  of  the  work  were  done,  which  misunderstanding  Harkness  asserts 
arose  from  representation^of  Davis. 

"  Whether  this  be  so  or  not  is  a  matter  of  no  consequence  in  this  case.  Hark- 
ness certainly  submitted  but  one  bill  of  measurement  and  prices  to  this  office  for 
work  done  by  Davis  under  his  conti-act  of  November  6,  1857. 

"In  that  bill  ho  has  allowed  Mr.  Davis  all  that  he  is,  in  my  judgment,  entitled 
to,  and  I  must  accordingly  recommend  that  the  claims  of  Mr.  Davis,  for  the 
extra  sum  of  $5,G37  03,  as  well  as  all  other  claims  for  further  compensation  on 
account  of  said  contract,  be  disallowed. 

"  In  arriving  at  my  conclusions  upon  this  subject,  I  have  not  relied  entirely 
upon  my  own  judgment,  but,  on  those  points  concerning  which  I  did  not  feel 
myself  sufficiently  informed,  have  consulted  experienced  and  reliable  carpenters, 
outside  of  Washington,  who  had  no  interest  or  feeling  in  the  matter,  all  of  whom 
unhesitatingly  declare  that  the  prices  allowed  by  Mr.  Harkness  are  as  liberal 
as  the  price-book  would  warrant.  ^.^.^^^^^  ^^  VjUU^Ic 
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"  I  transmit,  together  with  this  report,  the  papers  relating  to  the  case,  and  have 
the  honor  to  be,  very  respectfully,  your  obedient  servant 

"W.  D.  BISHOP, 

**  Commisnoner. 
"  Hon.  J.  Thompson, 

**  Secretary  of  the  Interior** 

This  report  of  Commissioner  Bishop  was  of  a  most  conclusive  character.  It 
was  presented  on  the  30th  of  December,  1859,  was  held  under  advisement  and 
examination,  and  finally  approved  by  the  Secretary  of  the  Interior  Jane  30, 
1860.  This  action  ought  to  have  been  final,  as  far  as  the  department  was  con> 
cemed. 

Indeed,  that  it  was  so  regarded  is  evident  from  the  fact  that  when  Mr.  Davis* 
at  a  subsequent  period,  and  after  a  change  of  officials  had  taken  place,  renewed 
his  application  to  the  department,  which  application  was  referred  to  Commis- 
sioner HoUoway,  tl^t  officer,  on  the  9th  of  December,  1861,  reported  back  to 
the  Secretary  as  follows  :  **  The  claims  of  Mr.  Davis  having  been  previonsly 
considered  and  rejected  by  his  predecessor,  Commissioner  Bishop,  and  that 
decision  having  been  approved  by  the  then  Secretary  of  the  Interior,  should  be 
regarded  as  having  been  finally  settled."  This  opinion  was,  on  the  28th  of  the 
same  month,  affirmed  by  Secretary  Smith. 

It  was  subsequent  to  this  time,  and,  as  far  as  can  now  be  gathered,  upon 
grounds  of  mistake  in  the  measurement,  that  Mr.  Davis  made  another  appeal  to 
Hon.  Caleb  B.  Smith,  the  Secretary  of  the  Interior,  and  got  a  reference  of  the 
measurement  to  three  persons  named  by  the  Commissioner  of  Patents.  These 
referees,  however,  in  compliance  with  the  suggestions  of  Mr.  Commissioner 
Holloway,  undertook  to  revise  the  prices  for  the  work  in  question,  as  well  as  to 
ascertain  the  correctness  of  the  measurement.  At  this  remeasurement  the  gov- 
ernment was  not  represented,  no  notification  was  given  to  the  superintendent 
under  whom  the  work  was  contracted  for,  and  no  application  was  made  to  the 
former  measurer,  Mr.  Harkness,  for  any  explanation  of  the  schedule  of  prices 
affixed,  or  any  of  the  circumstances  attending  the  same.  The  ostensible  reason 
for  a  rehearing  was  that  there  had  been  a  mistake  in  the  measurement.  Bat 
any  trivial  discrepancies  of  that  character  were  not  the  causes  of  complaint. 
On  the  contrary,  tne  aggregates  of  the  two  measurements  substantially  agree  a» 
to  the  work  done.  It  was  to  get  a  readjustment  of  prices — a  price  that  fixed 
shelving,  for  instance,  at  twenty-five  cents  instead  of  ten  cents  per  foot — an  in- 
crease of  more  than  200  per  cent.;  and  in  regard  to  this  it  woulcLseem,  from  his 
letter  on  file  with  the  committee,  as  if  the  Secretaiy  of  the  Inierior  had  not 
been  sufficiently  advised  when  assenting  to  such  remeasurement,  or  making  the 
same  a  basis  for  asking  an  appropriaticn  in  behalf  of  Mr.  Davis. 

It  may  be  well  here  to  quote  the  letter  of  Secretanr  Smith,  to  show  eiactly 
on  what  ground  he  was  willing  to  reopen  the  qncstioC    He  says : 

"Department  ok  the  IntbrioRh 

*' February  \0,  1^2. 
''Sir:         ••••••♦• 

"  If  the  claim  of  Mr.  Davie  depended  upon  a  construction  of  the  law,  I  should 
not,  under  the  circumstances,  tbink  it  proper  to  review  the  construction  upon 
which  the  claim  had  been  adjusted. 

''It  appears,  however,  upon  an  examination  of  the  report  of  Mr.  Davis,  as  well 
as  of  other  papers,  that  the  alleged  error  and  mistake  was  one  of  fact  and  not 
of  law.  The  contract  of  Mr.  Davis  was  to  perform  the  work  upon  a  certain 
rate  of  discount  from  the  bill  of  prices,  which  seems  to  have  been  regarded  as  a 
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standard  of  prices.  After  the  work  was  completed  a  controversy  arose  in  re- 
gard to  the  atnount  of  the  work.  Two  or  three  measarements  have  been  made» 
differing  materially  in  their  results.  The  measurement  upon  which  the  settle- 
ment with  Mr.  Davis  was  based  is  alleged  to  be  erroneous,  aud  it  is  also  charged 
that  it  differs  materially  from  another  measurement  of  the  same  work  made  hy 
the  same  person,  I  have  formed  no  opinion  in  relation  to  these  points,  and  do 
not  assume  to  decide  whether  the  measurement  upon  which  the  settlement  with 
Davis  was  made  was  correct  or  not. 

"  If  there  has  been  an  error  in  the  measurement,  it  is  proper  that  it  should  be 
corrected ;  but  the  evidence  to  correct  the  error,  if  one  exists,  should  be  obtained 
at  the  expense  of  the  claimant. 

•  ••••••lie* 

•*  Very  respectfully,  your  obedient  servant, 

-CALEB  B.  SMITH,  Secretary, 
"  Hon.  D.  P.  HoLLOWAV, 

Commissioner  of  Patents*' 

From  wliich  it  will  appear  very  conclusively  that  it  was  on  the  score  of  error 
in  measurement,  and  not  any  question  about  the  substitution  of  new  prices,  that 
the  Secretary  assented  to  the  re-examination ;  consequently  the  subsequent 
instruction  of  tRe  Commissioner,  as  well  as  the  procedure  of  the  examiners,  was 
not  justified  by  anything  in  the  official  letter  of  the  head  of  the  department, 
and  it  would  do  violence  both  to  his  intent  and  action  to  pay  that  inasmuch  as 
a  subsequent  Secretary  of  the  Interior  had  reopened  the  whole  matter,  there- 
fore Congress  should  be  bound  in  its  action  by  any  recommendation  of  the 
examiners  selected  by  him  to  review  the  work. 

Pending  the  application  before  Congress  for  payment  of  this  claim,  the  Hon. 
Caleb  B.  Smith  retired  from  office,  and  Hon.  J.  P.  Usher  was  appointed  Secre- 
tary of  the  Interior.  The  government  measurer,  Mr.  Harkness,  being  apprised 
of  the  application  in  behalf  of  Mr.  Davis,  felt  it  his  duty  to  the  government  to 
address  a  communication  to  Secretary  Usher,  calling  his  attention  to  the  facts 
in  the  case,  and  the  great  injustice  and  wrong  involved  in  its  allowance.  This 
letter  was  dated  February  18,  1863,  and  as  it  sets  forth  very  fully  all  the  lacts 
connected  with  this  case  it  may  be  well  to  present  it  in  full.  This  letter  Mr. 
Usher  laid  before  the  Finance  Committee  of  the  Senate,  and  upon  that  state- 
ment the  appropriation  in  behalf  of  Mr.  Davis  was  stricken  out.  Mr.  Usher  testi- 
fied to  his  confidence  in  Mr.  Harkness.     Here  is  his  explanation  : 

"Washinoto.\,  February  18.  1863. 

"  Sir:  Having  been  informed  that  a  claim  has  gone  up  to  the  Committee  of 
Ways  and  Means,  from  the  Interior  Department,  in  behalf  of  Henry  S.  Davis,  of 
'  this  city,  purporting  to  be  a  deficiency  due  him  for  the  fitting  up  of  the  great 
west  room  of  the  Patent  Office  building  with  galleries  and  model  cases,  and  be- 
lieving the  department  has  been  most  innocently  led  into  a  misconception  of 
the  case,  I  have  felt  it  to  "be  my  duty  to  obtrude  upon  your  notice  a  synopsis  of 
the  facts  and  history  of  the  case,  with  the  simple  view  to  guard  the  government 
from  injustice. 

**  When  the  great  room  of  the  cast  wing  was  about  to  be  fitted  up  with  galle- 
ries and  model  cases,  Mr.  Davis  brought  the  plans  to  my  office  and  consulted  me, 
as  the  United  States  measurer,  as  to  what  prices  I  would  apply  to  the  work 
proposed  to  be  let  out  by  measurement,  as  he  intended  to  bid  for  the  work,  and 
wished  to  do  so  understandingly.  There  being  a  published  price-book,  called 
the  "  Builders*  Guide,"  for  this  District,  which  is  acknowledged  by  our  court 
and  the  trade  as  the  standard  by  which  all  contracts  for  carpenters'  and  joiners' 
work  done  by  measurement  are  governed,  I  carefully  examined  the  plan,  and 
acquainted  Mr.  Davis  of  the  prices  which  the  book  would  allow  for  such  work. 
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Mr.  Davis  proposed  to  do  the  work  for  tlie  department  at  a  considerable  discount 
from  measurement  prices,  and  was  awarded  the  making  of  the  model  cases  In 
due  time  I  was  called  upon  to  measure  the  work,  when  Mr.  Davis  said  I  "  must 
allow  him  more  than  ten  cents  per  foot  for  the  shelving ;  that  Messrs.  Deale  and 
Harbaugh  would  allow  him  30  cents  per  foot."  I  told  him  that  ten  cents  per 
foot  was  the  highest  price  known  to  the  book ;  that  the  book  allowed  bat  30 
cents  per  foot  for  8  by  4  double-moulded  panel  doors;  how,  then,  could  I  allow 
him  that  price  for  plain  4  by  4  board  shelving  ?  He  made  no  further  objections. 
I  made  up  his  bill,  and  he  received  his  money  without  protest,  or  any  manifested 
change  of  feeling  toward  me. 

"  When  the  west  room  was  ready  for  the  galleries  and  model  cases,  Mr.  David, 
with  the  knowledge  he  had  acquired  by  the  fitting  up  of  the  east  wing,  and 
with  the  farther  knowledge  that  I  was  still  retained  as  government  measurer, 
proposed  to  do  the  work  at  a  greater  discount  from  measurement  prices  than 
before,  and  secured  the  contract  through  the  personal  friendship  of  President 
Buchanan.  When  the  work  was  ready  Mr.  Davis  called  on  me  to  measure  it. 
He  again  repeated,  that  Mr.  Deale  and  Mr  Harbaugh  would  allow  him  30  cent» 

§er  foot  for  the  shelving,  and  hoped  I  would  also.  I  told  him  that  he  well  un- 
erstood  my  views  on  the  subject,  and  hoped  he  would  let  that  question  rest- 
He  then  assisted  me,  with  apparent  cheerfulness,  in  taking  the  dimensions,  and 
explained,  as  is  customary,  to  me  the  manner  in  which  the  hidden  parts  of  the 
work  had  been  done.  Upon  the  call  of  Mr.  Davis*s  foreman,  Mr.  Brown,  I 
furnished  him  with  a  sight  of  the  rough  draught  of  his  bill,  accompanied  by  a 
uote  stating  that  I  had  had  no  time  to  review  my  work ;  but  that  he  had  as  well 
examine  it  in  that  state,  and  if  any  alterations  were  found  necessary,  the  cor- 
rection could  be  made  in  the  fair  copy.  A  few  days  after  this  Mr.  Davis  called 
at  my  office,  repudiated  the  bill,  and  threw  it  on  the  table  with  a  contemptnons 
air,  confei^sing,  at  the  same  time,  to  my  asking,  that  he  had  taken  a  copy  of  my 
work  and  refused  to  return  it.  He  then  succeeded  in  getting  Commissioner 
Holt  to  associate  Mr.  William  G.  Deale  with  me  in  the  pricing  of  the  work,  and 
Joseph  Harbaugh  to  act  as  umpire  in  case  of  disagreement.  If  Messrs.  Deale 
and  Harbaugh  had  been  correctly  reported  by  Mr.  Davis,  they  were  both  com- 
mitted to  him  on  the  one  great  question  in  controversy,  and  were  incompetent 
from  that  fact  to  assume  the  relation  without  jeoparding  the  interest  of  the  gov- 
ernment. We,  nevertheless,  made  the  attempt.  Mr.  Deale  and  myself  met  in 
the  great  west  room.  3Ir.  Davis  then  and  there  professed  to  be  satisfied  with 
my  measurement  as  to  quantities,  and  declined  a  remeasurement  of  the  work. 
He  passed  round  with  and  explained  to  Mr.  Deale,  as  he  had  before  done  to 
me,  the  manner  in  which  the  work  had  been  executed ;  which  explanation,  in 
some  important  particulars,  I  found  upon  an  examination  of  the  plans,  and  tfae 
testimony  of  the  architect,  E.  Clarke,  esq.,  was  not  in  accordance  with  the  facts 
in  the  case  ;  and  as  a  consequence  it  became  necessary  for  me  to  make  some 
modification  of  the  rough  draught  which  I  had  previously  rendered  to  Mr. 
Davis.  • 

**  I  waited  on  Mr.  Deale  at  his  own  parlor  from  day  to  day  until  nearly  all  the 
prices  had  been  discussed,  and  with  the  exception  of  the  shelving,  panelled  ceil- 
ing, and  galleiy  floor,  nearly  all  had  been  established.  I  was  at  this  time  pre- 
vented by  indisposition  from  calling  on  Mr.  Deale  for  more  than  a  week.  When 
I  did  so,  he  brought  out  the  plans  and  papers,  as  it  was  his  wont  to  as  before, 
but  declined  further  discussion,  stating  that  during  my  absence  he  had  recon- 
sidered his  former  work,  and  had  made  out  a  list  of  prices  for  himself,  from 
which  he  did  not  intend  to  be  moved.  On  comparing  hi.s  first  prices,  as  far  a« 
they  went,  with  my  bill,  they  had  reduced  Mr.  Davis's  claim  some  twelve  hun- 
dred dollars.  But  his  new  list,  leaving  out  the  three  great  questions,  viz: 
shelving,  ceiling,  and  gallery,  all  ran,  with  a  few  minor  exceptions,  a  shade 
above  my  bill.  ^  ^.g,^^,  .^  v^uu^ic 
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•*  Under  the  circumstances,  I  felt  it  to  be  my  duty  to  report  the  facts  to  Mr. 
Holt  and  abide  his  instructions. 

Some  time  after  this  I  was  directed  to  proceed  and  make  up  Mr.  Davis's  bill 
without  further  arbitration.  I  did  so,  and  Mr.  Davis  received  the  amount,  en- 
tering his  protest  in  terms  not  very  complimentary  to  the  United  States  meas- 
urer. .  Mr.  Davis  was  the  protege  of  Mr.  Buchanan ;  his  written  note  to  Mr. 
Holt  on  behalf  of  Davis  secured  him  th(f  contract ;  and  had  his  claim  been 
founded  in  fact  it  would  have  been  paid  ere  this.  The  case  was  referred  to 
Commissioner  Bishop,  a  gentleman  well  qualified  for  the  task,  who  gave  it  a 
most  patient  investigation,  as  the  papers  pro  and  con  in  your  office  will  show, 
who^  notwithstanding  his  political  proclivities,  reported  adverse  to  Mr.  Davis's 
claim. 

**  Here  I  supposed  the  matter  would  rest  ;but  after  the  lapse  of  an  entire  ad- 
ministration, when  the  nation  is  heaving  in  agony,  with  an  amount  of  legitimate 
expenses  taxing  her  to  her  utmost,  this  unfounded  claim  is  honored  with  a 
resurrection,  and  is  ab:)ut  to  be  stamped  with  real  value.  I  am  informed  that 
this  is  the  result  of  a  private  examination  of  the  case  had  by  three  gentlemen, 
who  are  contractors,  and  but  one  of  them  claims  to  be  an  expert  in  the  business 
of  measuring  joinery ;  that  Mr.  Davis  and  his  attorney  were  permitted  to  attend 
the  committee  when  examining  the  work,  while  there  was  none  to  represent 
the  United  States ;  that  Mr.  Davis  did  on  one  of  these  occasions  attempt  to 
prejudice  the  interests  of  the  government  by  calling  the  attention  of  the  com- 
mittee to  the  discrepancy  between  the  price  which  i  had  allowed  Mr.  F.  Mohan 
for  the  skirting  in  the  great  room,  and  that  which  I  had  allowed  Mr.  Davis  for 
the  same  kind  of  skirting  in  connexion  with  his  cases,  omitting  to  inform  the 
committee  of  the  important  fact  that  Mr.  Mohun's  price  embraced  material  and 
work,  while  Davis's  price  was  for  work  only.  I  mention  this  fact  to  show  that 
in  the  above  examination  the  government  did  need  some  one  to  care  for  her  in- 
terests. 

"  Having  prcj^ented  a  bird's-eye  view  of  the  history  and  facts  of  the  case,  will 
you  permit  me  to  inquire,  Mr.  Secretary — for  I  am  sure  you  are  well  versed  in 
such  questions — 

*•  1.  If  Mr.  Davis,  prior  to  the  presentation  of  his  bid,  did  obtain  from  the  gov- 
ernment measurer  a  knowledge  of  the  prices  which  he  would  apply  to  the  sev- 
eral descriptions  of  work,  and  m«aking  no  exceptions  thereto,  is  he  not  bound, 
in  all  ftiirnessr  to  abide  by  these  prices;  prices  which  he  himself  considered  so 
liberal  as  to  induce  him  to  propose  a  large  discount  therefrom  ? 

**  2.  If,  after  having  executed  the  model  cases  of  the  east  wing  by  measure- 
ment, he  proposed  to  execute  the  same  description  of  work  at  the  west  wing, 
with  the  knowledge  that  the  same  measurer  is  retained  by  the  government,  is 
he  not  bound,  in  all  fairness,  to  abide  by  the  same  prices  for  the  same  kind  of 
work? 

"  3.  If  Mr.  Davis  is  allowed  two  hundred  per  cent,  advance  upon  the  hook  price 
for  shelving   at  the  west    wing,  can  he  not   claim,    with   propriety,   a  similar 
advance  for  the  same  description  of  shelving  which  he  furnished  at  the  east 
wing,  for  which  ho  has  received  but  the  book  price  ? 

•*  4-  If  Mr.  Davis  is  allowed  an  advance  of  two  hundred  per  cent,  upon  the  book 
price  for  the  plainest  kind  of  case  shelving  by  the  committee  of  contractors,  and 
if  indorsed  by  an  act  of  Congress,  does  it  become  the  duty  of  the  government 
measurer  to  allow  corresponding  advances  to  other  contractors,  who  may  be 
called  to  furnish  for  your  office  shelving  put  up  in  the  more  difficult  and  expen- 
sive form  of  pigeon-holes  ? 

**In  conclusion,  permit  me  to  say,  there  are  21,939Jfeet  siiperficial  of  shelving 
in  the  model  cases  of  the  west  wing ;  the  committee  allows  Mr  Davis  for  it  alone 
$4,344  05  more  than  my  estimate  of  the  work,  including  my  allowances  for 
clamps  and  glue  joints,  which  I  think  is  about  three-fourths  of  the  deficiency 
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claimed  by  Mr.  Davis.  I  have,  therefore,  deemed  it  unneceseary  to  trouble  you 
by  an  examination  of  the  other  items  which  go  to  make  up  the  balance  of  the 
claim  ;  they  are  all  as  indefensible  as  the  shelving. 

"  In  order  that  you  may  have  some  confidence  in  the  assertion  which  I  may  here- 
after make,  I  will  refer  you  to  Hon.  Judge  Blair,  Brigadier  General  M.  C.  Meigs, 
Richard  Wallach,  esq.,  mayor  of  Washington,  l3.  C,  Joseph  H.  Bradley, 
senior,  and  Thomas  U.  Walter,  architect. 

"  I.  I  have  served  a  regular  apprenticeship  to  the  carpenters'  and  joiners' 
business ;  that  I  conducted  the  business  in  this  city  for  many  years  as  a  master 
workman,  and  for  the  last  fifteen  years  have  followed  the  profession  of  measoring 
and  valuing  all  kinds  of  joinery,  and  ought  by  this  time,  being  in  mj  fifty-seventh 
year,  have  some  knowledge  of  the  value  of  the  work  in  controversy,  and  that  I 
never  received  nor  knowingly  awarded  any  one  better  prices  than  those  1  have 
given  Mr.  Davis  in  the  bill  under  discussion. 

"  2.  I  will  give  bond  and  satisfactory  security  for  the  following,  viz  :  to  furnish 
seven-eighths  mahogany,  executed  in  all  respects  like  the  shelving  of  the  model 
cases,  for  the  sum  of  forty  cents  per  foot  superficial,  which  sum  shall  embrace  ma- 
hogany and  warkt  while  the  committee  have  awarded  Mr.  Dtivis  forty  cents  per 
foot  for  the  work  of  pine  shelving. 

•*  3.  I  will  furnish  the  best  of  five-quarter  white  pine  shelving  for  the  model 
csL&es  Jramed  into  panels^  flush  on  the  top  surfaoe,  and  sunk-moulded  on  the 
under  side — icork  and  material  at  twenty-five  per  cent,  less  than  is  claimed  by 
Mr.  Davis^/br  work  only  for  plain  four-quarter  shelving. 

"  4.  1  will  furnish  identically  the  same  shelving  of  that  of  the  model  cases,  trork 
and  material,  for  the  excess  which  is  claimed  for  Mr.  Davis  for  urork  only  over 
what  I  have  allowed  him. 

**  I  trust,  Mr.  Secretary,  that  the  foregoing  are  sufficient  to  impress  you  with 
the  fact  that  I  am  honest  in  my  convictions,  thati  have  done  Mr.  Davis  no  in- 
teniional  wrong,  and  that  the  government  has  some  show  of  defence  against  Lis 
claim.  If  I  have  erred  in  calling  your  attention  to  this  matter,  small  though  it 
may  be  in  amount,  yet  involves  a  great  principle,  I  trust  you  will  attribute  it  to 
a  sincere  desire  to  defend  the  just  rights  of  the  government. 

**  I  will  only  add  that,  should  you  have  the  leisure,  you  will  find  in  your  ofiice. 
on  file,  copious  answers  to  all  the  points  of  Mr.  Davis's  claim,  which,  I  think,  to 
an  unprejudiced  mind  are  conclusive.  But  if  you  should  not  have  the  leisure, 
Mr.  Secretary,  to  examine  into  the  merits  of  this  case,  and  you  should  feel  dis- 
posed to  give  Mr.  Davis  the  benefit  of  a  doubt,  may  I  be  permitted  to  suggest 
that,  at  your  instance,  the  Committee  of  Ways  and  Means  make  the  appropria- 
tion subject  to  discussion  of  a  jury  after  an  impartial  hearing  before  the  circuit 
courth.  Such  an  arrangement  need  not  delay  the  payment  but  a  few  weeks,  and 
would  give  both  parties  a  chance  to  make  good  their  positions. 

"  I  am,  sir,  with  great  respect,  your  obedient  servant, 

"JOHN  C.  HARKNESS, 

*'  United  States  Strorn  Measurer, 

"Hon.  J.  P.  Usher, 

*  *  tVcretary  of  the  In terior. '  * 

A  question  has  been  raised  in  connexion  with  this  claim  that  may  at  first 
sight  present  some  plausible  ground  for  resting  it  upon,  to  wit :  that  the  char- 
acter of  the  work,  and  especially  the  shelving,  was  very  different  in  the  two 
wings  of  the  Patent  Office  building,  and,  therefore,  that  the  prices  allowed  in 
the  first  contract  should  not  be  held  to  have  any  bearing  in  fixing  the  price  in 
the  second.  But  a  very  brief  examination  of  the  facts  will  dispose  of  this 
pretext. 
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The  shelving  in  the  two  wings  differs  only  in  being  composed  of  wider  or 
narrower  planks,  and  that  is  all.  It  is  true  that  the  narrower  planks  require 
more  joining  or  tonguing  and  grooving  "glue  joints,"  as  it  is  called;  yet  there 
is  a  distinct  price  allowed  for  this  glue-jointing  of  six  cents  per  running  foot, 
and  that  price  is  the  same  in  both  measurements,  that  of  Mr.  Harkness  and 
that  of  the  three  referees  subsequently  employed.  The  difference  of  price 
relates  only  to  the  surface  measurement^  which  is  one  well  settled  in  the  trade  ; 
one  that  was  plainly  determined  against  Mr.  Davis  in  the  previous  contract ; 
one  that  he  referred  to  in  the  second  contract  under  the  same  allegation  *'  that 
Messrs.  Deale  and  Harbaugh  would  allow  him  thirty  cents,*'  and  was  responded 
to  by  the  statement  in  the  latter  as  in  the  former  instance,  that  ten  cents  was 
the  highest  price  known  to  the  "  Builders'  Guide,"  which  was  the  standard  of 
prices. 

In  what  was  claimed  to  be  an  enhancement  or  increase  of  labor  in  joining 
the  shelving,  the  price  of  both  awards  was  the  same,  six  cents  per  running  foot; 
and  it  is  no  ground,  therefore,  for  the  present  claim  to  say  that  there  was  a 
greater  number  of  those  joints  in  the  work  of  one  wing  than  in  the  work  of 
the  other  wing.  Davis  was  as  well  paid  for  the  glue  joints  as  tor  any  other 
part  of  the  work.  • 

That  this  may  be  put  beyond  all  controversy,  and  the  character  of  the  work 
established,  and  the  application  of  the  prices  of  the  Builders*  Guide  confirmed,  it 
is  deemed  proper  to  submit  herewith  two  letters  addressed  to  the  committee  : 
one  from  Mr.  Clark,  the  architect,  under  whose  direction  the  contract  was 
originally  made,  and  the  second  from  Mr.  Harkness,  the  United  States  meas- 
urer, replying  directly  to  tiie  points  in  question.     They  are  as  follows : 

"  Office  U.  S.  Capitol  Extension, 

"  Wa^hingiont  July  14,  1866. 
"Sir:  Tour  letter  relating  to  the  prices  allowed  by  the  government  measurer 
for  carpenters'  work  done  at  the  shelving  of  the  show-cases  in  the  eastern  and 
western  saloons  of  the  Patent  Office  building  was  referred  by  me  to  Mr.  Hark- 
ness, the  measurer. 

"  In, reply  I  have  the  honor  to  submit  the  letter  of  that  gentleman,  by  which 
it  will  be  seen  that  the  shelving  of  the  two  wings  are  identical,  with  the  excep- 
tion that  those  in  the  western  wing  are  in  the  average  made  of  narrower  boards, 
and  consequently  have  more  joints  than  those  of  the  eastern.  This  has  been 
compensated  for  in  the  allowance  for  the  joints,  which  were  paid  for  by  the 
lineal  foot. 

'*  I  am,  very  respectfully,  your  obedient  servant, 

"  EDWARD  CLARK. 
*' Architect  U.  S.  Capitol  Extension,  4^." 
The  Chairman  Committee  on  Public  Buildings^  U.  8.  Senate, 


"Washington  City,  July  13,  1866. 
"  Dear  Sir  :  I  have  the  honor  to  report,  in  answer  to  the  inquiries  of  the 
chairman  of  the  Committee  on  Public  Buildings  and  Grounds,  that  the  shelving 
of  the  model  cases  of  the  east  and  west  wings  of  the  Patent  Office  are  in  the 
manner  of  construction  precisely  similar ;  and  that  the  *  Builders'  Guide  '  of 
Washington  city,  without  doubt,  fixes  the  standard  price  for  the  above  shelv- 
ing, viz :  ten  cents  per  superficial  foot,  which  is  the  highest  price  recognized 
by  the  Guide,  and,  withal,  among  the  most  remunerative.  In  connexion  with 
all  shelving,  whether  of  stores,  closets,  or  cases,  there  are  other  descriptions  of 
-work  essential  to  its  completion,  such  as  cleats,  grooves  and  the  like,  which  are 
distinctly  priced  by  the  Guide,  separate  and  distinct  fromol^ie^iyBlBllgU^^v- 
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ing  no  solid  jambs  for  the  support  of  the  ends  of  the  shelving  of  the  model  cases 
of  either  wing,  grooved  clamps  were  absolntelj  necessary »  for  which  work  the 
Guide  has  a  distinct  and  unquestionable  price,  viz  :  ten  cents  per  lineal  foot.  Iq 
reference  to  the  joints  which  may  occur  in  broad  shelving  no  provision  is  made 
by  the  Ouide,  and  the  early  pmctice  of  the  measurers  of  this  cilr  was  to  take 
no  account  of  them ;  but  more  recently  it  has  been  deemed  equitable  to  allow  a  * 
reasonable  price  for  them.  Hence,  when  the  afadving  of  the  east  wing  model 
cases  were  measured  the  glued  joints  of  the  shelving  were  paid  for  at  six  cents 
per  lineal  foot  for  each  joint.  With  this  legitimate  mode  of  measnrementt  and  ex- 
ceedingly remuiierative  price,  the  contractor  is  indifferent  as  to  the  number  of 
joints  occurring  in  his  shelving— the  more  the  better  for  his  interests.  Under 
the  inducements  of  six  cents  per  lineal  foot  for  the  joints,  the  contractor  for  the 
shelvings  of  the  model  cases  of  the  west  wing  constructed  them  mainly  of 
narrow  boards,  and  thereby  increased  his  profits. 

"  The  di£Perence  between  the  shelving  of  the  east  wing  and  that  of  the  west  wing, 
if  it  may  be  caUed  a  difference,  consists  solely  in  this :  that  there  are  more  joints 
in  that  of  the  west  than  there  are  in  that  of  the  east  wing ;  but  for  all  whidi  the 
contractor  has  been  most  liberally  paid. 

•  "Trusting  the  above  may  prove  satisfactory,  I  remain  your  obedient  lerrant, 

"JOHNO.  HARKNE8S, 
"  Measurer,  No.  330  New  York  avewe, 

"  Edward  Clark,  Esq., 

"  Architect  U.  S.  Capitol  Extension.'* 

In  view  of  all  the  facts  thus  set  forth,  it  is  not  believed  that  there  is  anj  snh- 
stantial  ground  on  which  to  predicate  this  claim.  If,  however,  any  doubt  shall 
remain  as  po  whether  Mr.  Davis  has  not  been  fully  compensated  in  accordaoice 
with  the  terms  of  his  contract,  then  it  is  submitted  that  inasmuch  as  the  only 
evidence  before  your  committee  tending  at  all  to  raise  such  a  doubt  was  the 
report  and  measurement  of  three  persons  not  allied  to  be  experts  in  sneh 
work,  and  done  at  a  time  when  no  one  was  present  to  represent  the  United 
States,  therefore  it  would  be  most  proper  to  refer  this  case  to  the  **  Gonrt  of 
Claims,"  where  Mr.  Davis  can  have  opportunitv  to  establii^  his  demand  hy 
proof  under  proper  scrutiny  and  safeguards,  and  not  in  the  loose  and  unsatis- 
factory manner  now  proposed. 

B.  GRATZ  BROWN, 
JAMES  W.  GRIMES. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  !(>,  186C.— Ordered  to  be  printed. 


Mr.  Clark  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  429.] 

The  Committee  on  Claims t  to  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  Janes,  Fowler,  Kirtland  4'  Co.,  asking  compensation  for 
damages  resulting  from  the  suspension  hy  the  government  of  the  toork  on  the 
dome  of  the  Capitol,  from  May,  1861,  to  May,  1862,  have  had  the  same 
under  consideration,  and  make  the  fallowing  report : 

The  petitioners  set  forth  that  on  the  15th  day  of  February,  1800,  they  en- 
tered into  a  contract  with  the  United  States,  through  William  B*.  Franklin, 
captain  of  topographical  engineers,  in  charge  of  Capitol  extension,  for  the  con- 
struction of  all  that  part  of  the  new  dome  above  the  first  section,  at  seven  cents 
per  pound ;  payments  to  be  made  monthly,  after  the  commencement  of  the  work, 
as  follows  :  four  and  one- half  cents  per  pound  on  the  delivery  and  acceptance 
of  material  on  the  ground,  and  the  remaining  two  and  a  half  cents  on  the  erec- 
tion and  acceptance  of  such  material.  Fifteen  per  cent,  to  be  reserved  until 
the  whole  worK  should  be  completed  and  accepted.  The  contract  is  contained 
in  the  correspondence  published  in  Senate  Documents  36th  Congress,  1st  session, 
"Miscellaneous  Doc.  No.  29,"  pp.  39  to  .52  inclusive,  to  which  they  respect- 
fully refer  for  further  information. 

The  memorialists  proceeded  with  all  possible  despatch  and  diligence  in  the 
execution  of  their  contract,  and  by  the  17th  of  May,  1861,  hAd  placed  in  the 
structure  2,409,826  pounds  of  iron,  and  had  on  the  ground  567,169  pounds 
ready  for  erection — leaving  to  be  manufactured  les-j  than  one-third  in  weight  of 
material. 

At  that  date,  to  wit,  17th  of  May,  1861,  the  Secretary  of  War,  against  the 
earnest  remonstrances  of  the  memorialists,  ordered  that  the  work  be  suspended, 
"or,  if  carried  on,  it  be  done  at  the  risk  and  expense  of  the  contractor,  to  be 
paid  for  only  when  the  condition  of  the  treasury  shall  justify  the  government 
in  applying  its  resources  to  works  of  art,  not  of  absolute  necessity." 

In  the  settlement  which  followed  this  order  there  was  withheld  from  the 
memorialists  fifteen  per  cent,  on  the  work  already  done,  and  other  amoant8» 
making  a  total  of  over  forty  thousand  dollars.  By  reason  of  this  order  of  sus- 
pension and  the  withholding  of  so  large  an  amount  of  money  already  earned, 
they  w^re  compelled  to  stop  both  the  purchase  and  manufacture  of  material, 
dismiss  l£u*ge  numbers  of  skilled  laborers,  and  let  their  workshops  and  machinerr 
(which  had  been  greatly  enlarged  to  enable  them  to  execute  this  contract  with 
despatch)  lie  idle.  The  firm  thereby  became  embarrassed  and  lost  about  thirty 
thousand  dollars  of  their  capital  in  the  year  1861.  ^.^.^.^^^  ^^  i^uuv  ic 
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Bj  the  act  of  19th  of  April,  1862i  the  construction  of  the  dome  was  directed 
to  be  resumed  under  the  supervision  of  the  Secretary  of  the  Interior ;  and  in 
May,  1862,  the  memorialista  were  requested  to  resume  work.  The  price  of 
material  and  labor  had  been  advanced  considerably  and  was  steadily  rising,  and 
it  was  evident  that  they  could  not  complete  the  work  at  the  contract  price  wiUi- 
out  considerable  loss.  They  knew  the  contract  was  forfeited  by  the  wrongful 
•act  of  the  government,  and  that  they  were  under  no  obligation,  legal  or  moral,  to 
proceed  with  it.  But  the  government  still  held  $30,000  of  money  due  before 
the  suspension,  which  they  feared  would  never  be  paid  if  they  refused  to  go  on. 
They  knew,  too,  that  no  other  contractors  could  complete  the  unfinished  dome  as 
promptly,  perfectly,  and  economically,  as  they.  And  above  all  other  motives 
influencing  them  was  a  pride  in  completing  the  splendid  work  they  had  began. 
They  therefore  determined  to  resume  work  under  this  broken  contract,  or  with- 
out a  contract,  as  the  transaction  might  be  viewed,  trusting  to  Congress  to  make 
good  whatever  might  be  lost  by  reason  of  the  year's  suspension. 

But  they  found  the  task  greatly  more  difficult  and  expensive  than  before,  by 
reason  of  the  scarcity  of  skilled  labor  and  the  rapid  advance  of  materials ;  while 
they  could  readily,  with  the  force  on  hand  when  the  work  was  suspended  in 
1861,  have  completed  all  the  castings  and  delivered  them  on  the  ground  within 
that  year.  Their  skilled  workmen  once  dismissed  and  scattered,  it  was  impossi* 
ble  with  the  most  energetic  effort  to  get  a  full  force  of  such  workmen  to  cast  and 
manufacture  material — so  that  in  1862  they  were  able  to  manufacture  and  ship 
to  Washington  only  653,195  pounds,  which  was  less  than  half  of  the  work  which 
remained  to  be  done  at  the  date  of  the  suspension.  In  1863,  the  difficulties  of 
procuring  such  skilled  labor  had  greatly  increased,  so  that  they  were  only  able 
to  manufacture  and  ship  586,743  pounds  ;  in  1864,  190,649  pounds — ^leaving 
51,287  pounds  necessary  to  complete  the  work,  which  were  manufactured  and 
shipped  in  1865. 

This  protraction  through  three  years  of  work  which  could  have  been  com- 
pleted in  one,  had  the  contract  been  unsuspended,  added  greatly  to  iw  cost, 
partly  because  it  occupied  the  time  and  attention  of  the  firm  withdrawn  by  it 
from  a  profitable  custom  business,  but  chiefly  because  of  the  rapid  increase  in 
cost  of  material,  freight  and  labor. 

In  1861,  to  April,  1862,  coal  averaged  per  ton  about S4  30 

In  1862,  after  April 6  12 

In  1863 8  17 

In  1864 14  00 

In  1865 1 1  25 

In  1861,  to  April,  1862,  pig  iron  averaged  per  ton  about 21  00 

1862,  after  April 24  00 

1863 35  00 

1864 50  00 

1865 50  00 

In  1861,  to  April,  1862,  wrought  iron  averaged  per  ton  about 50  00 

1862,  after  April 65  00 

1863 90  00 

1864 160  00 

1865 130  00 

In  1861,  to  1862,  freight  from  New  York  to  Washington  by  schooner 

was,  per  ton 2  00 

1862,  after  April 3  50 

1863,  *64,  and  '65 4  00 
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In  1861,  to  April,  1862,  the  wages  of  moulders,  smiths,  pattern-makers, 

fitters,  &c.,  averaged,  per  day,  about $1  65 

1862,  after  April 2  00 

1863 « 2  87 

1864 3  50 

1865 3  62 

All  other  material,  labor,  and  service  increased  each  year  in  about  the  same 
average  ratio  with  the  increase  of  materials  and  labor  as  above  given. 

Though  more  than  a  third  of  the  casting  was  done  in  1862  when  labor  and 
material  were  greatly  lower  than  in  the  years  following,  yet  five-sixths  of  the 
work  of  erection  was  done  after  that  year.  The  most  of  the  casting  done  in 
1862  was  comparatively  plain  work,  while  nearly  all  the  costly  ornamental 
casting  was  done  in  subsequent  years  when  labor  was  at  or  near  its  maximum 
rates,  so  that  at  least  three-fourths  of  the  expenditures  after  the  suspension  were 
necessarily  made  by  affiants  when  prices,  through  the  inflation  of  the  currency  ' 
and  the  scarcity  of  labor,  were  at  or  about  the  maximum  rates  above  given. 

Affiants  are  unable  to  state  in  detail  and  with  precision  the  increased  cost  of 
the  various  kinds  and  amounts  of  material  and  labor  beyond  what  such  cost 
would  have  been  had  the  work  not  been  suspended.  But  they  arc  confident 
the  following  is  not  an  exaggerated  statement  of  such  increased  cost : 

1,393,704  lbs.  pig  iron,  (2,240  lbs.  pig  iron  produced  but  2,000 

lbs.  castings,)  at^  cent  per  lb $6,  968  52 

200,000  lbs.  wrought  iron,  at  5  cents  per  lb : 10,  000  00 

475  tons  coal,  including  freight  from  Elizabethtown  to  foundry, 

for  melting,  power,  &c.,  at  $4  50  per  ton 1 2,  137  50 

Moulding  and  shop  expenses  on  1,393,704  lbs.  pig  iron,  at  1^  cent 

per  lb 20,905  56 

Fitting,  drilling,  &c. — 16,000  days'  work,  at  81  25  per  day 20,  000  00 

Putting  up— -8,000  days'  work,  at  $1  50  per  day 12,  000  00 

Paint  and  painting 1,  000  00 

Freight  and  cartage  on  700  tons,  at  $3  per  ton 2, 100  00 

Pattern-makers'  time,  4,500  days,  at  $1  25  per  day 5,  625  00 

Carvers'wagee,  300  days,  at  S2  per  day 600  00 

100  M.  feet  lumber,  at  815  per  M 1,  500  00 

100  kegs  nails,  at  83  per  keg ^ 300  00 

Superintendence,  tools,  oil,  machinery,  belting 8,  000  00 

Incidental  expenses i 5,  000  00 

Total  increased  cost  to  contractors 95,  136  58 


The  memorialists  further  represent,  that  inasmuch  as  the  suspension  occurred 
through  no  fault  of  theirs  and  against  their  remonstrances,  they  are  legally  and 
equitably  entitled  to  pay  for  all  done  after  the  suspension,  at  the  fair  value  of 
the  work.  Messrs.  George  R.  Jackfjon  and  J.  B.  Cornell,  who  are  as  competent 
and  reliable  experts  on  the  question  as  any  gentlemen  in  the  country,  have  given 
their  estimates  in  the  affidavits  above  referred  to.  Mr.  Jackson  says  fifteen 
cents  per  pound  would  be  less  than  a  fair  price  for  the  work  done  after  the  sus- 
pension, and  Mr.  Cornell  says  twenty  cents  would  be  no  more  than  a  fair  price. 
The  memorialists  therefore  ask  that  Congress  pay  them,  in  addition  to  the  seven 
cents  per  pound  which  they  have  already  received,  eight  cents  per  pound  on 
the  1,481,884  pounds  manufactured  and  erected  after  the  work  was  resumed — 
8118,550  72. 

The  .memorialists  originally  took  the  contract   at  a  priceig^WeJiCS^SO^fe 
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well  aware  left  no  room  for  profit.  Bat  for  the  saspenBion  thej  could,  however 
have  executed  it  without  considerable  loss.  In  now  asking  the  amount  named 
above,  they  seek  not  more  than  the  law  Would  probably  give  them  as  damages, 
nor  more  than  will  repair  their  losses  actually  incurred  by  the  breach  of  the 
contract.  They  claim  no  profit  from  their  labor,  more  than  the  honor  of  having 
their  names  associated  with  a  work  which,  in  design  and  execution,  has  no  equal 
in  the  ornamental  architecture  of  the  world. 

The  committee  find  the  foregoing  statements  of  the  memorialists  substantially 
true. 

That  they  did  contract  for  the  work  on  the  dome  of  the  Capitol,  as  they  have 
stated.  They  also  find  that  the  work  6n  the  dome  was  arbitrarily  interrupted 
by  the  Secretary  of  War,  and  that  they  were  put  to  much  damage  and  loss,  and 
incurred  great  expense  in  afterwards  carrying  forward  the  work,  till  they  finally 
brought  it  to  its  present  beauty  and  perfection — a  structure  scarcely,  if  any- 
where, equalled  in  the  world.  In  doing  this,  the  memorialists,  by  the  action  of 
the  government,  were  put  at  much  increased  expense,  as  before  stated  ;  materials 
and  labor  each  cost  more  when  the  work  was  resumed  than  they  did  when  it 
was  interrupted. 

This  fact  is  made  known  to  the  committee  not  alone  by  proofs  in  this  case, 
but  by  their  general  knowledge  of  prices. 

The  committee,  however,  have  not  adopted  the  basis  of  damans  as  stated  by 
the  memorialists,  but  have  endeavored  to  make  a  more  exact  calculation  of  the 
work  put  up  each  year,  and  the  price  which  should  be  paid  for  it. 

The  work  was  interrupted  in  May,  1861,  and  recommenced  in  May,  1862. 

In  the  year  1862  the  memorialists  put  in  place  six  hundred  and  fifty-three 
thousand  one  hundred  and  ninety-five  (653,195)  pounds  of  iron;  on  this 
they  should  be  paid  three  (3)  cents  per  pound  additional,  making  nineteen  thon- 
saod  five  hundred  and  ninety-five  dollars  and  eighty-five  cents,  ($19,595  So.) 

In  1863  they  put  up  five  hundred  and  eighty-six  thousand  seven  hundred  and 
forty-three  pounds,  and  for  this  they  should  have  four  (4)  per  cent,  per  pound 
additional,  making  twenty-three  thousand  four  hundred  and  eighty-nine  dollars 
and  seventy-two  cents,  ($23,489  72.) 

In  1864  they  put  up  one  hundred  and  ninety  thousand  six  hundred  and 
forty-nine  (190,649)  pounds  of  iron,  and  on  this  they  should  be  paid  seven  (7) 
cents  per  pound  additional,  making  $15,346  06. 

In  1865  they  put  up  fifty-one  thousand  two  hundred  and  eighty-seven 
(51,287)  pounds  of  iron,  and  for  this  they  should  be  jiaid  eight  (8)  eight  cents 
per  pound  additional,  making  four  thousand  ninety-two  dollars  and  ninetj-nx 
cents,  ($4,092  96 ;)  amounting  in  all  to  the  sum  of  $62,524  66. 

In  accordance  with  the  above  the  committee  report  the  accompanying  bill  and 
recommend  its  passage. 
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Mr.  Williams  made  the  following  .*„ 

REPORT. 

[To  accompany  bill  S.  No.  433.  ] 

T7ie  Committee  on  CI  aims ,  to  whom  were  referred  the  petition  and  papers  relative 
to  the  claim  of  E,  J,  Curletfi  have  had  the  same  under  consideration,  and 
make  the  following  report : 

The  petitioner,  E.  J.  Curley,  of  Kentucky,  represents  that  in  August,  1864, 
at  the  request  of  Captain  T.  E.  Hall,  assistant  quartermaster,  then  stationed  at 
Camp  Nelson,  Kentucky,  he  made  a  verbal  contract  with  Captain  Hall  for  the 
sale  of  fifty  thousand  bushels  good  sound  merchantable  corn,  for  the  use  of  the 
United  States  army,  at  one  dollar  per  bushel ;  the  corn  tn  be  husked  and  placed 
in  heaps  in  the  field  where  it  grew,  and  there  delivered  to  said  Hall.  When 
the  corn  was  ready  the  petitioner  was  to  notify  Captain  Hall,  and  Captain  Hall 
was  to  send  the  proper  means  for  transportation,  as  directed  by  the  petitioner, 
to  haul  the  corn  to  camp,  and  to  receive  it  at  the  heaps  in  the  field. 

It  appears  from  the  deposition  of  Captain  T.  E.  Hall,  that  in  July,  1864,  he 
was  appointed  chief  purchasing  officer  in  the  district  of  Kentucky  by  a  special 
order  of  Major  General  Burbridge,  then  in  command,  by  virtue  of  instructions 
from  the  commanders  of  the  department  and  district.  After  unsuccessfully 
trying  to  make  contracts  upon  advertisement  for  proposals,  he  procceeded  to 
make  contracts  in  open  market,  and  in  pursuance  of  said  orders  entered  into  an 
agreement  or  verbal  contract  with  E.  J.  Curley,  of  Lexington,  Kentucky, 
for  fifty  (50)  thousand  bushels  of  sound  corn  at  one  dollar  per  bushel,  to  be 
delivered  as  above  stated  by  the  petitioner. 

Captain  Hall  was  relieved  from  duty  before  any  corn  was  delivered  on  this 
contract. 

From  a  deposition  of  Captain  E.  B.  W.  Restieaux,  assistant  quartermaster,  it 
appears  that  in  the  fall  of  1864  he  succeeded  Captain  Hall  as  assistant  quarter- 
master at  Camp  Nelson. 

On  the  19th  of  November,  1864,  Captain  Restieaux  received  the  following 
by  telegraph  : 

"  Accumulate  forage  at  Camp  Nelson.  There  should  be  not  less  than  thirty 
days'  supply  for  (5,000)  five  thousand  animals  on  hand  constantly. 

"By  order  of  Brevet  Major  General  S.  G.  Burbridge : 

"J.  BATES  DICKSON, 
"  Captain,  Assistant  Adjutant  General." 
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General  Burbridge  was  then  commander  of  the  district,  and  immediately  od 
the  receipt  of  this  telegram  Captain  Rcstieaux  ratified  the  contract  as  hereinbe- 
fore stated  with  E.  J.  Gurley  for  fifty  thousand  bushels  of  corn. 

In  consequence,  however,  of  orders  received  from  the  chief  quartermasters' 
department  of  Kentucky,  he  was  obliged  to  transfer  a  large  proportion  of  the 
means  of  transportation  then  at  his  command,  so  that  he  w^s  able  to  bjiul 
only  a  small  portion  of  said  com. 

On  account  of  heavy  rains  in  December  and  January,  a  large  part,  to  wit, 
about  forty  thousand  bushels,  rotted  and  became  worthless.  Captain  Restieam 
further  certifies  that  the  petitioner  purchased  the  corn  in  good  faiths  accordiog 
to  the  terms  of  the  contract,  and  that  no  blame  can  attach  to  him  for  the  loss. 

In  his  report  to  the  Quartermaster  General,  January  8,  1 866,  Captain  Re^- 
tieaux  says  the  petitioner  "  gave  notice  at  my  office  on  many  occasions  that  Xhv 
corn  was  ready  for  delivery,  informing  me  of  the  localities,  and  was  ready  to 
send  men  to  point  it  out  to  agents  or  wagon-masters ;  the  amount  at  each  place 
having  been  specified  as  nearly  as  possible.'' 

It  appears  from  the  evidence  of  the  persons  from  whom  the  jcom  was  actually 
purchased,  thai  the  petitioner  actually  bought  fifty-one  thousand  four  han- 
dred  and  three  (51,403)  bushels,  for  which  he  paid  an  average  of  eighty-four 
cents  per  bushel ;  of  this  amount  two  thousand  seven  hundred  and  fifty  bushels 
were  hauled  by  Captain  Restieaux.  He  sold  at  cost  seven  thousand  bushels,  at  a 
loss  of  nine  hundred  and  seventy-five  dollars ;  fifteen  hundred  bushels  in  a 
damaged  condition,  and  the  balance,  forty  thousand  one  hundred  and  fifty-thret' 
(40,153)  bushels,  was  destroyed  by  rotting. 

The  foregoing  facts  are  fully  corroborated  by  the  affidavit  of  General  Bur- 
bridge,  who  was  present  when  Captain  Restieaux  ratified  the  contract  with  the 
petitioner,  and  of  the  several  parties  of  whom  the  petitioner  purchased  the  com 

The  petitioner  states  his  account  as  follows  : 
Cost  price  84  cents  per  bushel. 
Total  cost  of  corn  purchased $43, 17S  52 

Value  of  corn  received  by  Captain  Restieaux 8, 750  00 

Realized  from  sale  of  seven  thousand  bushels,  at  84  cents  per 

bushel 5,  880  00 

Realized  from  the  sale  of  fifteen  hundred  bushels,  (damaged)  . . .  300  00 

8, 930  00 


Total  loss  of  the  petitioner 34,  248  52 


The  statement  of  Captain  Restieaux  is  indorsed  Jby  General  John  M.  Palmer, 
who  was  in  command  of  the  military  department  of  Kentucky,  and  who  wa* 
the  successor  of  General  Burbridge.  General  Robert  Allen,  who  was  at  the 
time  chief  quartermaster  under  General  Thomas,  having  his  headquarters  at 
Louisville,  Kentucky,  certifies, "  Captain  E.  B.  "W.  Restieaux,  assistant  quarter- 
master, is  well  known  to  me,  and  any  statement  he  may  make  in  regard  ti> 
pending  claim  may  be  implicitly  relied  on." 

The  loyalty  of  Mr.  Curley  is  fully  attested  by  the  following  certificate: 

Washington,  D.  C,  June  12,  1866. 
We,  the  undersigned,  are  personally  acquainted  with  E.  J.  Curley,  of  Lex- 
ington, Kentucky,  and  know  that  he  has  always  been  loyal  to  the  govemmen: 
of  the  United  States,  and  that  he  has,  during  the  recent  rebellion,  rendered  effi- 
cient aid  in  maintaining  the  Union  and  in  the  overthrow  of  the  rebellion ;  and 
we  further  know  him  to  be  a  gentleman  of  veracity  and  entitled  to  be  believed, 
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and  worthy  of  the  highest  consideration  at  the  hands  of  the  United  States 

government. 

SAMUEL  McKEE, 
G.  CLAY  SMITH, 
W.  H.  RANDALL, 
B.  F.  WADE. 

In  order  to  make  payments  on  the  several  purchases  of  com  as  ahove,  the 
petitioner  was  obliged  to  borrow  money  of  his  friends,  and  the  committee  think, 
inasmnch  as  he  acted  in  good  faith  widi  the  officers  of  the  government  at  a  time 
when  the  government  was  in  necessity,  that  it  would  be  absolutely  bad  faith  in 
the  government  to  refuse  to  repay  the  petitioner  the  amount  of  his  actual  dis- 
bursements now  that  the  circumstances  are  reversed. 

The  committee  therefore  report  the  accompanying  bill,  and  recommend  its 
passage. 
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39th  Congress,  I  SENATE.  i  Rbp.  Com. 

1st  Sesnon.      ]  \    No.  134. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  16,  1836.— Ordered  to  be  printed. 


Mr.  Anthony  made  the  following 

REPORT. 

(To  accompany  bill  S.  No.  434.) 

TAe  Committee  on  Claims^  /o  wJiom  toan  referred  the  petition  and  papers  rela* 
tive  to  the  claim  of  Mrs,  Amelia  Feanter,  have  had  the  same  under  consider- 
afioHf  and  make  the  following  report : 

The  petitioner  in  this  case  claims  that  she  is  and  ever  has  been  a  lojal  citi- 
zen of  the  United  States,  formerly  resident  in  Philadelphia,  Pennsylvania,  but 
during  the  rebellion  residing  in  the  city  of  Columbia,  South  Carolina,  till  the 
20th  of  February,  1865,  when  she  left  that  city  and  came  north  with  General 
Sherman's  army. 

Between  October  1,  1864,  and  February  14,  1865,  1,200  Union  officers  were 
prisoners  of  war  at  Columbia,  South  Carolina.  It  appears  from  the  evidence 
that  Mrs.  Feaster  was  then  a  wealthy  widow  lady  of  that  city,  and  devoted  to 
the  Union  cause.  Being  applied  to  by  the  Union  officers  in  the  prisons  for  "* 
books,  &c.,  she  immediately  supplied  every  one  whom  she  could  reach,  and  not 
only  supplied  them  with  books,  but  also  very  liberally  with  clothing,  blankets, 
provisions,  medicines,  and  money;  she  also  gave  great  quantities  of  such  things, 
and  meat  daily  to  the  sick  inmates  of  hospitals,  who  had  none  supplied  to  them 
by  the  rebel  authorities ;  she  also  gave  the  necessary  information  to  facilitate 
the  escape  of  prisoners,  concealing  them  in  her  own  house,  and  furnishing  them 
with  money,  maps  of  the  country,  and  guides  to  prosecute  their  escape.  For 
all  these  acts  she  su£Pered  suspicion  and  contumely,  and  on  two  occasions 
was  arrested  by  the  rebel  authorities,  her  life  was  threatened,  and  she  was  for- 
bidden to  pass  to  the  place  where  our  men  were  confined ;  notwithstanding 
which  she  continued  her  labors,  often  accomplishing  the  desired  end  by  bribing 
the  guards  with  money,  until  Sherman's  army  entered  the  city. 

These  things  are  stated  and  sworn  to  by  very  many  prisoners,  the  names  of 
some  of  whom  are  given  below,  and  whose  statements  and  letters  have  been 
examined  by  the  committee.  Some  of  these  papers  are  addressed  to  the  Presi- 
dent, the  Secretary  of  War,  and  the  Secretary  of  the  Interior,  and  to  members 
of  Congress.     Among  these  witnesses  are  : 

Captain  J.  Frank  Cameron,  5th  Pennsylvania  cavalry ;  Lieutenant  R.  H. 
Lampson,  United  States  navy,  for  Lieutenant  S.  W.  Preston,  deceased.  United 
States  navy;  Captain  M.  Henry  McChesney,  New  York  mounted  rifles; 
Captain  R.  B.  Hock,  12th  New  York  cavalry;  Captain  C.  W.  More,  10th 
Connecticut  volunteers ;  Lieutenant  A.  Bums,  10th  Connecticut  volunteers ; 
Captain  H.  Huitz,  10th  Connecticut  volunteers ;  Major  H.  L.  Pasco,  10th 
Connecticut  volunteers ;  Lieutenant  B.  F.  Blakeslee,  10th  Connecticut  volun- 
teers;   Lieutenant  0.  M.  Fish,  2d  Massachusetts  artillery;    Captain  T.  B. 
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Gamp,  52d  PenDsjlvania  volunteers;  Lieutenant  Samuel  Leith,  132d  New 
York  volunteers  ;  Lieutenant  W.  S.  Bath,  132d  New  York  volunteers ;  Acting 
Paymaster  G.  W.  Burkett,  United  States  navy ;  Acting  Engineer  M.  W.  Lill- 
ston,  United  States  navy ;  Lieutenant  E.  Kendrick,  adjutant  10th  New  Jersey 
volunteers  ;  Captain  Emlen  N.  Carpenter,  6th  Pennsylvania  cavalry  ;  Captain 
6.  E.  Taber,  1st  Rhode  Island  cavalry ;  Assistant  Engineer  F.  W.  Simon. 
United  States  navy ;  Lieutenant  Henry  Temple,  2d  New  York  cavalry ;  Colonel 
D.  Vickers,  4th  New  Jersey  veteran  volunteers ;  Captain  H.  S.  Taiutor,  82d 
New  York  volunteers  :  Lieutenant  J.  N.  Carpenter,  150th  Pennsylvania  volun- 
teers ;  Lieutenant  Charles  Hallaban,  l9th  Pennsylvania  cavalry ;  Major  F.  S. 
Cramer,  1st  Alabama  cavalry. 

We  subjoin  only  a  copy  of  some  of  those  above  referred  to: 

"  Favrtteville,  N.  C,  March  12,  1865. 
"  I  certify,  &c.,  I  was  captured  by  the  enemy  at  the  battle  of  Todd's  Tavern, 
a  cavalry  engagement,  immediately  preceding  that  of  Spottsylvania  Court  House, 
Virginia,  on  the  7th  of  May,  1864,  and  was  held  as  a  prisoner  of  war  until  the 
17th  day  of  Februfliry,  1865,  when  I  escaped.  The  condition  of  the  officers 
(prisoners  of  war)  was  pitiable;  without  sufficient  clothing  or  food,  and  deprived 
of  many  of  the  necessaries  of  life.  *  *  Shortly  after 

we  were  moved  to  Columbia,  Mrs.  Feaster,  a  lady  of  Philadelphia,  whose  senti- 
ments are  those  of  the  supporters  of  the  government  of  the  United  States,  in- 
terested herself  in  my  behalf — daring  the  laws  prohibiting.  She  furnished  me, 
and  through  me  several  other  officers,  with  food  and  clothing ;  kept  me  informed 
of  the  movements  of  General  Sherman's  army,  as  far  as  was  known  in  the  city, 
so  that  I  was  enabled  to  make  every  preparation  and  effect  mj  escape.  I  went 
to  her  house  in  Columbia  three  days  preceding  the  entree  of  General  Sherman 
into  the  city,  and  was  concealed  there — the  city,  at  that  time,  being  filled  with 
rebel  troops.  *  *  Mrs.  Feaster  was  subjected  to  continnil 

annoyance  and  suspicion  on  account  of  her  too  evident  sympathy  with  the 
Union  cause,  and  her  endeavors  to  alleviate  the  sufferings  of  tne  prisoners  of 
war.  *  '''  During  the  conflagration  of  Columbia  her  dwell- 

ing and  storehouses,  together  with  a  large  amount  of  valuable  property,  were 
destroyed.  *  *  Under  the  protection   of  Major  General 

Howard  she  has  accompanied  the  army  to  this  place.  *  * 

"EMLEN  N.  CARPENTER, 

"  Captain  6th  Pennsylvania  Cavalry.** 

"  New  York,  June  12,  1865. 

"  Sir  :  I  beg  that  you  will  allow  me  the  pleasure  and  duty  of  gratitude  which 
I  owe  to  Mrs.  Amelia  Feaster  and  daughter,  Miss  Maria  Boozier,  late  of  Co- 
lumbia, South  Carolina,  to  speak  of  their  self-sacrificing  attentions  to  the  Union 
officers  confined  for  several  months  in  prison  at  Columbia,  of  whom  I  was  one, 
furnishing  food,  shelter,  raiment,  and  money  to  release  us  from  starvation  and 
suffering.  While  we  were  deprived  of  animal  food  for  five  months,  without 
shelter,  with  dilapidated  clothing,  shoeless  and  hatless,  suffering,  sick  and 
^ying»  they,  with  their  money,  though  not  allowed  inside  of  the  ground  of  the 
stockade,  would  place  the  means  in  the  hands  of  the  confederate  sutler  to  baj 
food  and  clothing  to  be  handed  to  us. 

*'  To  the  sick  in  the  prison  hospital  substantial  food  and  delicacies  were  re- 
ceived indefinitely  from  their  hands,  they  not  being  allowed  themselves  to  aid 
us  under  severe  punishment,  during  the  winter  of  1864-'65;  while  we  were 
suffering  from  cold  and  wet,  they  sent  us,  in  their  own  wagons,  liberal  supplies 
of  wood  to  keep  xu  warm,  and  (by  remuneration)  the  guard  passel  it  through 
the  lines  as  from  the  confederate  government,  otherwise  iti  would  have  been 
«top  ped  and  they  arrested.  ^  , 
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*'  In  addition  to  depoeitiog  money  in  the  hands  of  the  confederate  sutler,  they 
paid  sums  of  money,  bribing  the  guard  of  the  prison  to  distribute  money,  and 
sometimes  to  gain  access  to  us  in  the  prison  yard  of  the  jail ;  and  they  have 
also  been  the  means  of  aiding  us  to  escape,  which  I  did  in  November  last,  but 
was  recaptured  and  retufbed  in  three  weeks.  Their  house  was  an  asylum  and 
retreat  if  we  escaped,  where  we  were  concealed  until  arrangements  were  made 
for  guides,  &c.,  to  carry  us  away.  The  confederate  authorities  were  very  sus- 
picious of  them;  but  so  discreet  and  secretly  did  they  manage,  no  positive 
chai^  of  aiding  us  could  be  made  against  them.  Their  money,  lavished  upon 
the  guard  and  officer  having  us  in  keeping,  kept  the  secret  from  publicity. 
When  General  Sherman  entered  Columbia,  ( I  was  removed  the  day  previous,) 
they  had  concealed  in  their  dwelling  several  Union  officers.      *  *  * 

"  I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

"EDWARD  E.  KENDRICK,  Jr., 
''Late  Adjutant  lOth  New  Jeney  Vet.  Vols. 
"  Hon.  E.  M.  StantoiN, 

"Secretaty  of  War.'' 

Major  General  Sherman  also  states  that  Mrs.  Feaster's  property  in  Columbia 
was  destroyed  by  fire,  so  that  she  is  now  reduced  to  poverty  and  want. 

In  her  memorial,  Mrs.  Feaster  claims  to  have  incurred  an  outlay  of  sixty 
thousand  dollars  in  her  benefactions  for  our  officers  in  prison.  (General  Howard 
eays  in  bis  indorsement  of  Mrs.  Feaster's  memorial :  "  The  government  of  the 
United  States  cannot  do  too  much  for  those  kind  friends  to  our  prisoners  who 
were  in  that  sad  extremity.  I  have  no  knowledge  of  the  loss  sustained,  but 
would  be  glad  if  some  relief  could  be  granted." 

General  Terry  concurs  in  the  above  indorsement  of  General  Howard. 

Under  the  usages  of  the  government,  and  as  it  is  prohibited  by  existing  law, 
Mrs.  Feaster  cannot  receive  any  compensation  for  the  property  lost  through 
the  casualties  of  war,  but  she  ought,  in  common  justice,  and  in  view  of  her  self- 
sacrificing  devotion  to  the  Union  cause,  for  which  she  expended  so  freely  her 
ample  means  without  expecting  any  return  therefor,  by  which  she  contributed 
so  much  to  the  necessities  of  the  needy  and  distressed  prisoners,  to  be  remuner- 
ated in  part  for  the  money  so  nobly  expended. 

The  committee  havine  carefully  considered  the  allegations  and  proofs  in  this 
case,  and  the  recommendations  of  Generals  Grant,  Howard,  Terry,  Kilpatrick, 
and  Ed.  Scbriver,  consider  that  the  case  is  a  meritorious  one;  and,  in  view  of  the 
undoubted  fact  that,  through  the  misfortunes  of  war,  the  petitioner  is  now  ren- 
dered houseless,  homeless,  and  moneyless,  report  the  accompany  bill,  and  re- 
commend its  passage. 
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1st  Session.      (  \   No.  135. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JrLY  10,  186G.— Ordered  to  bo  printed. 


Mr.  Clark  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  516.] 

T/i€  Committee  on  Claims^  (o  whom  were  referred  the  petition  and  papers  rela- 
tive to  the  claim  of  the  owners  of  the  hark  Maria  Henrys  have  had  the  same 
under  consideration ^  and  make  the  following  report  : 

That  by  an  agreement,  made  on  the  nineteenth  day  of  January,  1865,  be- 
tween the  owners  of  said  bark  and  George  A.  Hend,  agent  for  the  United 
States  to  purchase  forage,  this  vessel  was  chartered  to  carry  hay  and  oats  from 
Portland,  Maine,  to  Port  Royal,  South  Carolina,  and  by  an  express  provision 
in  the  bill  of  lading  she  was  not  to  be  detained  at  Port  Royal,  in  discharging 
her  cargo,  for  a  longer  time  than  ten  fair  working  days  ;  and  if  detained  longer, 
the  demurrage  for  such  detention  was  fixed  in  the  bill  of  lading  at  twelve  and 
a  half  cents  per  day  per  ton  register  of  said  vessel. 

She  sailed  from  Portland  on  the  Slst  of  January,  and  arrived  safely,  with 
her  cargo,  at  Port  Royal  on  the  16th  day  of  February,  1865. 

She  should  have  been  released  on  the  26th  of  February,  but  instead  was  de- 
tained at  Port  Royal  until  the  9th  of  March,  1865.  and  was  then  peremptorily 
ordered  by  the  military  authorities  to  go  to  Morehead  City,  North  Carolina, 
and  there  discharge  her  cargo.  Under  compulsion  she  did  proceed  to  More- 
head  City,  and  was  there  detained  by  the  military  authorities  until  the  sixth  of 
May,  1865. 

On  the  6th  day  of  May,  1865,  the  day  the  vessel  sailed  from  Morehead  City 
for  Philadelphia,  Messrs.  Curtis  and  Knight,  agents  for  the  bark  at  Philadel- 
phia, chartered  her  to  the  United  States  government,  through  Captain  J.  R. 
Jennings,  assistant  quartermaster  at  that  port,  to  take  a  cargo  of  coal  from 
Philadelphia  to  New  Orleans  at  twelve  dollars  per  ton,  and  on  said  6th  day  of 
May,  1865,  the  said  assistant  quartermaster  gave  his  order  to  said  agents  to 
load  said  bark  with  coal  for  said  port.  Having  discharged  her  cargo,  said  ves- 
sel proceeded  from  Morehead  City  to  Philadelphia,  where  she  arrived  about  the 
9th  day  of  said  jMay,  ready  to  take  on  said  cargo  of  coal  for  New  Orleans.  On 
the  15th  of  the  same  month  Captain  Henry  Bowman,  assistant  quartermaster, 
and  successor  of  Captain  J.  R.  Jennings,  informed  the  agents  of  the  vessel  that 
he  could  not  load  her  according  to  the  terms  of  the  charter,  as  there  was  no 
coal  to  be  shipped  there,  but  that  she  could  be  entered  to  load  for  Port  Royal, 
South  Carolina,  Southwest  Pass,  or  some  other  port  south  of  Cape  Hatteras. 
This  change  in  her  destination  made  it  desirable  that  the  vessel  should  be  cop- 
pered before  sailing,  and  she  was  immediately  put  upon  the  ways  and  coppered. 
In  three  days  afterwards,  on  the  26th  of  said  May,  or  thereabouts,  the  said 
Captain  Bowman  informed  the  agents  of  the  bark  that  she  could  not  be  loaded 
for  either  of  the  above  ports,  as  there  was  trouble  in  getting  coal,  and  that  said 
bark  was  discharged  and  at  liberty  to  seek  other  business;  that  he  did  not  want 
her — would  not  hold  the  voj^poI  owners  responsible  to  the  government  on  the 
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The  vessel  was  thus  left  at  Philadelphia  unemployed,  where  she  could  get  no 

freight,  and  afterwards  sailed  in  ballast  to  St.  John's, ,  to  take  on  board 

a  load  of  deals  for  Europe.  The  owners  now  ask  of  the  government,  first,  pay- 
ment at  a  fair  rate  for  the  voyage  from  Port  Royal  to  Morebead  City,  occupying 
fifty -eight  days.  The  government  claims  that  this  time  should  be  reckoned  ae  de- 
murrage at  Port  Royal  at  the  rate  of  seventy-five  dollars  (875)  per  day,  and  have 
stated  the  amount,  but  this  the  owners  decline  to  receive  as  fair  or  full  payment, 
and  not  a  true  construction  of  their  undertaking.  In  this  view  the  committee 
think  the  owners  are  clearly  right.  Under  an  agreement  to  pay  a  given  Bum 
for  demurrage  in  one  port  while  unloading,  the  goveniment  had  no  right  to  send 
the  vessel  on  another  voyage,  to  unload  at  another  port.  They  should  pay  a 
fair  rate,  to  wit,  the  expenses  and  a  fair  percentage  for  the  vessel. 

The  charges  for  the  vessel  for  this  time  for  captain  and  crew's  wages,  for  pro- 
visions and  ship  chandlery,  fuel  and  water,  marine  and  war  insurance,  tonnage 
dues,  port  and  other  charges,  amounted  to  four  thousand  nine  hundred  and  two 
dollars  and  fifty-four  cents,  ($4,902  54.)  A  fair  profit  for  a  vessel  of  her  size. 
(600  tons,)  new  and  well  found,  they  have  computed  to  be  two  thousand  four 
hundred  and  sixteen  dollars  and  sixty-six  cents,  ($2,416  G6,)  which,  added  to  her 
expenditure,  makes  seven  thousand  three  hundred  and  nineteen  dollars  and 
twenty  cents,  ($7,319  20;)  deduct  demurrage  paid  by  the  government,  four 
thousand  four  hundred  and  fifty  dollars  and  ninety-two  cents,  (84,450  92,) 
leaves  a  balance  of  two  thousand  eight  hundred  and  sixty-eight  dollars  and 
twenty-eight  cents,  (S2,8G8  28.) 

Secondly.  The  owners  claim  for  the  freight  of  a  thousand  tons  of  coal  which 
the  vessel  would  have  carried  to  New  Orleans,  at  twelve  dollars  per  ton,  twelve 
thousand  dollars,  (812,000,)  deducting  the  expenses  of  the  voyage  from  More- 
head  City  to  Philadelphia,  and  from  Philadelphia  to  New  Orleans,  with  ten 
days'  demurrage.  These  expenses,  as  near  as  the  committee  can  state  them,  would 
have  been  two  thousand  eight  hundred  and  ninety-seven  dollars  and  seventy- 
four  cents,  (82,897  74)  which  deducted  from  the  freight,  leaves  a  balance  of 
nine  thousand  two  hundred  and  two  dollars  and  twenty-six  cents  ($9,202  26)  due 
the  vessel,  which  added  to  the  amount  due  on  the  voyage  from  Port  Royal  to 
Morehead  City,  makes  twelve  thousand  and  seventy  dollars  and  fifty-four  cent? 
($12,070  54)  the  amount  now  due  the  owners  of  the  vessel. 

If  the  government  had  kept  its  agreement,  and  the  vessel  taken  a  freight  to 
New  Orleans,  she  would  have  been  left  in  a  place  where  she  could  have  ob- 
tained a  freight ;  but  she  was  left  in  Philadelphia,  where  she  could  not  get  any 
business. 

There  is  evidence  aldo  before  the  committee  of  offers  for  the  vessel  to  go  to 
the  West  Indies,  where  she  could  have  taken  a  cargo  of  sugar,  had  she  not 
been  ordered  by  the  government  from  Port  Royal  to  Morehead  City,  North  Car- 
olina. But  the  committee  have  not  taken  these  considerations  into  the  account, 
and  as  the  House  of  Representatives  have  passed  a  bill  giving  the  owners  the 
sum  of  twelve  thousand  dollars,  the  committee  do  not  think  it  advisable  to  aher 
that  amount. 

They  therefore  report  back  the  bill  H.  R.  518  without  amendment,  and  re- 
commend its  passage. 
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Ut  Session.       I  (     No.  136. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  17, 1866.— Ordered  to  be  printed. 


Mr.  Williams  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  435.] 

The  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  the  legislature 
of  the  State  of  Wisconsin  Jor  the  relief  of  Alexander  F.  Pratt,  have  had  the 
same  under  consideration,  and  make  the  following  report : 

In  1849,  while  the  petitioner  was  sheriff  of  the  county  of  Waukesha,  in  the 
State  of  Wisconsin,  one  Elijah  K.  Jenner  was  sentenced  to  be  imprisoned  in 
the  jail  in  that  county  for  manufacturing  and  passing  counterfeit  Uaited  States 
coin,  by  order  of  the  United  States  district  court. 

Notwithstanding  Mr.  Pratt  had  the  reputation  of  being  one  of  themost  faithful 
officers  in  the  State,  such  was  the  astute  smartness  and  great  physical  strength 
of  the  prisoner,  and  the  defective  character  of  the  jail,  that  on  several  occasions 
he  made  his  escape ;  thereby  putting  the  sheriff,  Mr.  Pratt,  to  a  great  expense 
and  trouble,  and  rendering  it  necessary  to  place  a  special  guard  over  him. 

The  expense,  for  which  the  petitioner  now  asks  relief,  was  incurred  in  the 
pursuit  and  recapture  of  this  prisoner. 

The  petitioner  employed  a  number  of  assistants  and  spent  weeks  in  the  pur- 
suit, search,  and  recapture  of  Jenner.  . 

All  the  vouchers  were  carefully  preserved  and  presented  with  his  sheriff  ac- 
counts to  the  proper  officers  of  the  State  of  Wisconsin,  but  the  State  declined  to 
pay  for  the  recapture  of  a  United  States  prisoner,  and  while  these  papers  were 
in  the  hands  of  the  officers  of  said  State  the  buildings  were  destroyed  hy  fire, 
and  the  papers  consumed. 

The  committee  have  examined  the  case  with  some  care,  and  from  the  evi- 
dence before  them,  conclude  that  the  account  is  correct,  and  that  the  money 
was  ^llj  expended  in  the  manner  set  forth ;  and  that  good  faith  on  the  part 
of  the  government  demands  that  it  should  be  reimbursed. 

The  committee  report  the  accompanying  bill,  which  is  identical  with  one  that 
passed  the  House  of  Representatives  the  last  session  of  Congress,  and  recom- 
mend its  passage. 
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39th  Congress,  \  SENATE.  /  Rep.  Com. 

Ut  Session,      j  }    No.  137. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  18, 1866.— Ordered  to  be  printed. 


Mr.  BucKALEW  submitted  the  following 

REPORT. 

The  Select  Committee  an  Ventilation  report : 

That  a  joint  select  committee  of  the  two  houses  of  Congress  was  appointed 
under  a  joint  resolution,  passed  at  the  1st  session  of  the  38th  Congress,  to  ex- 
amine into  the  condition  of  the  Senate  chamber  and  hall  of  the  House  of  Repre- 
sentatives, as  regards  their  lighting,  heating',  and  ventilation,  and  their  acoustic 
properties,  and  the  defects  and  disadvantages  existing  in  the  same.  The  com- 
mittee  consisted  of  three  members  from  each  house,  and,  under  authority  of  the 
resolution  of  appointment,  made  an  elaborate  written  report  to  their  respective 
houses  upon  the  subjects  referred  to  them  in  February,  1865.  (See  Senate 
committee  report  No.  128,  38th  Congress,  2d  session.)  The  report  was  accom- 
panied by  sundry  documents  and  the  evidence  taken  before  the  committee. 

This  committee,  concurring  in  the  main  in  the  reasoning  and  conclusions  of 
that  report,  and  having  reinvestigated  the  subjects  covered  by  it,  have  now  to 
recommend  the  carrying  into  effect  of  the  plan  of  improvements  contained  in 
said  report. 

In  making  further  observations  upon  the  plan  of  improvement,  the  committee 
will  confine  themselves  to  the  Senate  wing  of  the  Capitol,  with  the  condition  of 
which,  in  regard  to  its  ventilation  and  sanitary  condition,  they  are  particularly 
concerned. 

The  committee  are  impressed  with  the  conviction  that  perfect  or  satisfactory 
ventilation  of  the  Senate  chamber  cannot  be  secured  so  long  as  the  present  roof 
is  retained.  The  area  of  glass  surface  for  the  admission  of  light  in  the  Senate 
roof  exceeds  3,400  square  feet.  The  remainder  of  the  roof  is  much  more  ex- 
tensive, and  is  composed  of  copper  of  a  single  thickness.  Below  this  metal  and 
glass  roof,  and  separated  from  it  by  the  air  space  used  for  lighting  the  chamber, 
is  the  ceiling,  extending  over  the  whole  chamber,  and  composed  of  glass  and 
iron.  The  inevitable  result  of  these  arrangements  is,  that  the  hall  becomes 
inordinately  heated  in  summer  by  the  direct  admission  of  solar  rays,  and  by  the 
radiation  of  heat  from  the  glass  and  metal,  of  which  the  roof  and  ceiling  are 
composed.  The  temperature  of  the  hall  is  therefore  often  elevated  to  about  90° 
Fahrenheit  during  the  sessions  of  the  Senate ;  besides,  at  night  sessions,  the 
temperature  on  the  floor  of  the  chamber  is  elevated  as  much  as  five  or  six  de- 
grees by  the  lights  above  the  ceiling.  This  is  the  case  in  summer;  but  in 
winter,  on  the  contrary,  the  roof  generates  cold  in  enormous  quantity,  producing 
irregularity  and  disturbance,  as  well  as  expense,  in  the  ventilation  of  the  cham- 
ber.   In  short,  the  committee  believe  that  the  roof  must  be  removed  or  changed 
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in  order  to  any  satisfactory  ventilation  of  the  hall,  and  that  a  change  should  aleo 
he  made  in  the  manner  of  lighting  the  hall  from  that  now  established.  The  present 
roof  was  not  a  feature  of  the  original  plan  of  the  architect,  by  whom  the  wings  of 
the  Capitol  extension  were  designed.  By  that  plan  light  was  to  be  admitted 
into  the  hall  by  side  windows  placed  in  its  upper  elevation,  which  would  give 
free  ingress,  whenever  desired,  to  the  external  atmosphere,  and  would  have 
avoided  all  the  objections  which  exist  to  the  present  roof.  By  placing  side  win- 
dows around  the  hall,  making  them  double,  and,  when  necessary,  shading  those 
exposed  to  the  direct  rays  of  the  sun,  perfect  illumination  of  the  hall,  includtng: 
the  floor  and  galleries,  would  have  been  secured  and  all  iDJurious  influence  of 
external  heat  or  cold  excluded  ;  and,  besides,  the  pure  external  air  could,  when- 
ever desirable,  have  been  admitted,  by  simply  opening  the  windows ;  and  then,  by 
having  a  closed  roof,  made  double  or  counterceiled,  all  noise  of  storms  would 
have  been  excluded  and  most  of  the  existing  difficulties  in  ventilation  avoided. 

Two  remedies  have  been  proposed  for  the  defects  arising  from  the  existing 
arrangements :  the  one,  to  abolish  the  present  roof,  substituting  one  of  different 
construction,  and  to  place  side  windows  in  the  upper  part  of  the  hall,  as  origi- 
nally intended  ;  the  other,  to  remove  the  hall  to  the  side  of  the  Capitol  wing. 
The  objections  to  the  latter  plan  are  very  strong,  and  may  be  regarded  as  deci- 
sive. The  cost  would  be  very  great,  many  inconveniences  would  be  encountered 
in  the  general  arrangement  of  the  wings,  and  the  results  would  not  be  entirely 
satisfactory  as  to  the  hall  itself.  Side  windows  near  the  level  of  the  floor  would 
admit  some  noise ;  the  light  from  them  would  be  direct  and  offensive  in  certain 
situations ;  they  would,  when  open,  produce  currents  of  air  directly  upon  mem- 
bers, and  would  produce  irregularities  of  temperature  in  the  hall.  Besides,  the 
difficulties  of  adopting  a  plan  of  regular  and  effective  ventilation  would  recur 
upon  us  in  adopting  this  arrangement. 

But  recurring  to  the  other  plan  of  windows  in  the  upper  part  of  the  hall,  in 
connexion  with  the  other  changes  proposed  by  the  architect,  and  recommended 
in  the  former  report  of  the  joint  committee  of  the  two  houses,  we  obtain,  as  the 
committee  think,  complete  and  satisfactory  results.  By  abolishing  the  roof  we 
secure  the  hall  from  its  direct  and  enormous  influence  upon  temperature,  avoid  the 
noise  of  storms,  and  are  enabled  to  obtain  complete  and  regular  control  of  the  ven- 
tilation of  the  hall.  And  by  substituting  a  few  lights  with  reflectors  and  ventilating 
chimneys  for  the  present  gas  jets,  we  avoid  the  undue  production  of  heat  at  night 
sessions.  The  plan  also  enables  us  to  obtain  pure  air  at  all  times  with  perfect 
facility,  to  hydrate  it  in  winter  in  its  passage  to  the  hall,  and  to  cool  it  in  sum- 
mer, and  to  remove  it  with  certainty  and  regularity  at  all  times  from  the  hall 
before  it  becomes  contaminated  by  respiration. 

The  committee  will  not  repeat  the  explanations  and  reasoning  of  the  former 
report,  although  they  are  necessary  to  the  full  comprehension  of  the  subject. 
They  will  content  themselves  with  referring  to  that  report  as  satisfactory  upon 
all  tiie  points  and  details  of  the  plan  now  left  unnoticed.  But  two  points  men- 
tioned in  the  former  report  may  deserve  some  further  attention.  The  first  is 
the  exterior  or  upward  elevation  of  the  win^j ;  and  the  second,  the  proposed 
downward  movement  of  the  air  through  the  hall  in  the  process  of  ventilation. 

The  slight  elevation  of  the  central  part  of  the  wing,  as  proposed,  will  break 
tho  horizontal  sky  line  of  the  building,  and  will  conform  to  the  order  of  archi- 
tecture upon  which  the  Capitol  was  designed.  The  outer  lines  of  elevation  will 
be  behind  the  projections  of  the  porticos,  colonnades,  and  most  of  the  balustrading 
now  placed  upon  the  exterior  walls.  The  committee  believe  the  effect  will  be 
pleasing  to  the  eye,  while  the  work  will  be  conformed  to  the  principles  of  art. 
The  attic  designed  will  not  be  necessary  to  the  practical  results  desired  in  the 
ventilation  of  the  Senate  wing,  but  may  be  vindicated  as  an  architectural  addi- 
tion.    It  need  not,  however,  be  immediately  erected. 

The  downward  movement  of  air,  in  ventilating  puMf^^l^^l^^^jU^^ossed  in 
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the  former  rep  )rt,  is  powerfully  recommended  by  recent  practice  in  Great 
Britain  and  France,  and  to  some  extent  also  in  this  country.  It  has  been  com- 
pletely successFul  as  applied  to  the  Commons  house  of  Parliament,  and  to  other 
public  structures  in  England,  and  it  is  the  accepted  system  in  France.  The  re- 
cent able  and  exhaustive  works  of  General  Morin  upon  the  ventilation  of  the 
public  buildings  of  Paris  has  been,  at  the  instance  of  the  committee,  examined 
by  a  gentleman  of  high  scientific  character,  and  the  result  is  a  complete  in- 
dorsement of  the  views  of  the  architect  who  planned  our  Capitol  extension,  and 
who  now  proposes  to. apply  his  original  principles  in  its  improvement. 

The  committee  recommend  that  the  plan  of  improvement  be  carried  into  exe- 
cution during  the  coming  year,  under  the  management  of  Charles  F.  Anderson 
as  architect  and  superintendent ;  the  details  and  plans  of  the  work  to  be  ex- 
amined and  approved  throughout  by  Dr.  Thomas  Antisell,  and  all  contracts  to 
be  made  under  the  authority  of  the  Commissioner  of  Public  Buildings.  The 
work  can  be  fully  completed  during  the  coming  year,  and  all  preliminary  ar- 
rangements can  be  made,  plans  periected,  and  materials  and  work  contracted  for 
before  or  during  the  next  short  session  of  Congress. 
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PRELIMINARY   OBSERVATIONS. 

One  of  the  most  remarkable  features  of  modern  times  is  the  tendency  of 
population  to  consolidation,  or  to  aggregation  in  large  cities  :  this  is  dependent 
on  our  advanced  knowledge  of  applied  science,  which  leads  to  the  supply  to  the 
masses  of  so  many  comforts,  not  be  had  when  dwellings  are  sparse  or  population 
thin.  The  results  of  this  consolidation  are,  the  increased  facilities  offeree!  for  meet- 
ing together  in  large  numbers  for  the  purposes  of  worship,  legislation,  instruction, 
or  amusement.  Formerly,  such  meetings  were  held  at  long  intervals,  as  once  a 
year,  in  the  most  favorable  season,  as  the  Pythian  and  Olympic  games  of 
Greece,  the  exhibitions  of  the  Coliseum  at  Rome,  and  the  tournaments  and 
public  games  of  Europe  in  the  middle  ages.  These  meetings  of  people  were 
always  held  in  the  daytime,  and  it  was  not  until  the  public  improvement  of 
lighting  the  streets  of  cities  was  adopted,  that  an  attempt  was  made  to  have 
a  dramatic  or  other  exhibition  in  public  at  night.  But  with  the  introduction  of 
gas-light  came  the  installation  of  uight  amusements  in  full  vigor.  The  increas- 
ing wealth  and  power  of  the  middle  or  unennobled  classes  led  to  the  opening  of 
additional  exhibitions  at  night  for  their  especial  advantage  and  use,  and  thus  it 
Boon  came  to  be  that,  safety  and  comfort  being  secured  in  the  public  cities  at 
night-time,  the  evenings  everywhere  have  been  to  the  masses  the  season  of  en- 
joyment in  public ;  and  to  insure  their  patronage,  halls,  theatres,  and  concert- 
rooms  have  oeen  constructed  of  gigantic  dimensions  and  gorgeous  finish  and 
decoration,  and  nothing  has  been  left  undone  which  could  captivate  the  sen^tc8 
or  charm  the  imagination.    But  disease,  the  spectre  of  man,  walks  by  his  side, 


4  VENTILATION. 

ready  to  lay  hold  upon  eomc  portion  or  other  of  the  frame  which  has  been  left 
unguarded  by  his  ignorance  or  neglect ;  and  as  he  alters  his  habits,  so  do  the 
approaches  of  disease  vary,  and  thus  new  channels  of  sickness  are  developed  in 
the  community  by  the  advance  of  civilization,  as  the  altered  modes  of  society 
are  called. 

Now,  this  newly -acquired  habit  of  aggregation  into  dense  cities  produces  a 
certain  class  of  diseases,  which  are  fully  represented  in  the  bills  of  mortality  of 
towns ;  and  since  crowding  together  into  towns  leads  to  illness,  it  might  be 
expected  that  the  immense  crowding  to  public  places,  whether  of  religion,  in- 
struction, or  pleasure,  would  lead  to  similar,  though  perhaps  minor,  deviations 
from  health.  Out  of  these  conditions  and  their  necessary  results  arises  the  ne- 
cessity for  ventilation,  and  by  this  term  should  be  understood  the  thorough  re- 
moval of  the  whole  air  which  surrounds  men,  and  substituting  therefor  an  equiva- 
lent of  pure,  fresh  air ;  for  it  is  essential  to  health  that  a  man  should  not  breathe 
the  same  air  twice,  but  should  be  supplied  with  a  fresh  draught  at  each  inspi- 
ration. 

In  practice,  therefore,  ventilation  has  for  its  end  and  aim  the  removal  of  the 
vitiated  air  of  dwellings  and  other  crowded  places  wherever  and  as  fast  as  it  is 
produced.  But  it  is  not  possible,  by  ordinary  means,  to  remove  the  vitiated  air 
without  its  place  being  filled  by  air  from  another  quarter,  and  thus  the  exit  of 
air  and  its  re-entry  appear  to  be  indi«solubly  linked ;  yet  they  ought  not  to  be 
viewed  in  too  close  connexion  or  as  of  equal  importance.  The  first  condition* 
the  extraction  of  the  air,  is  of  prime  importance.  The  air  which  has  been  used 
is  a  poison,  and  the  chief  and  first  step  to  be  taken  is  to  remove  it.  In  doio^ 
this,  one-half  of  the  second  condition  has  been  obtained — that  is  to  say,  an  eqnal 
supply  of  air  has  been  introdu  ed.  What  remains  to  be  fulfilled  of  that  second 
condition  is  to  be  certain  that  the  new  air  is  both  healthful  and  agreeable  to  the 
feelings. 

NECESSITY    OF    VENTILATION. 

Physiological  and  Sanitary. — Physicians  of  eminence  uniformly  lift  up 
their  voices  against  the  neglect  of  due  ventilation  evinced  everywhere  by  the 
community.  Cholera,  typhus,  yellow  fever,  scarlatina,  measles,  pulmonary  con- 
sumption, and  infantile  mortality  are  the  results  of  overcrowding  human  beings 
together  and  allowing  them  to  breathe  an  impure,  and,  therefore,  a  poisoned,  air. 
Ventilation  is  the  great  principle  connected  with  the  preservation  of  health.  Air, 
good  air,  is  the  pabulum  vita,  without  which  every  one  will  sooner  or  later  lan- 
guish and  die ;  and  it  is  not  merely  by  warding  off  severe  and  fatal  epidemics, 
as  cholera  and  small-pox,  that  ventilation  is  so  necessary  and  useful  in  preserv- 
ing life,  as  it  is  by  preserving  in  the  individual  that  tone  of  muscularity  and  vigor 
of  circulation  by  which  the  individual  is  maintained  in  that  state  of  health  that 
he  does  not  readily  succumb  to  those  minor  alterations  of  health  which  are  so 
frequently  the  prodromi  of  disease. 

The  necessity  for  improvement  in  the  supply  of  air  to  the  chambers  of  Con- 
gress is  apparent  to  any  one  who  has  visit' ;d  them  during  a  session.  An  over- 
heated and  over-dry  atmosphere,  parching  the  lips  and  throats  of  the  member^} 
rendering  it  difficult  to  speak  for  any  length  of  time  consecntively,  and  leaving 
behind  a  congested  condition  of  the  surface  of  the  open  membranes,  which,  pro- 
longed from  day  to  day,  is  apt  to  lead  to  disorganizations  of  structare ;  an  over- 
crowded gallery  at  times,  where  cleanliness  is  the  exception  in  person  and  gar- 
ment, polluting  the  atmosphere  around  and  below  their  level,  a  large  namber 
sleeping — all  are  conditions  capable  of  producing  a  depression  of  the  nenoxa 
system,  the  foremost  symptom  of  poisoning  from  unhealthy  air. 

As  it  is  with  the  community  so  it  is  with  individnals.  The  erection  of  private 
houses,  of  halls  of  assembly,  concert-rooms*  &c.,  shof^g^cPj^G^^i^^^fvjhoroQgh 
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ventilation ;  and  the  aaserabled  representatives  of  the  nation,  after  so  many  years 
of  occupation,  are  compelled,  from  suffering,  to  adopt  plans  suitable  to  the  condi- 
tions of  the  building,  which  prudent  forethought  on  the  part  of  those  who  super- 
vised the  erection  might  have  rendered  needless  now. 

When  persons  speak  of  the  necessity  of  fresh  air  for  health  they  do  not  always 
appreciate  the  meaning  of  the  words.  Sickness  does  not  always  immediately 
follow  the  breathing  impure  air.  It  is  a  slow  process  by  which  a  slow  poison 
undermines  health,  and  there  is  a  long  interval  between  the  positive  enjoyment 
of  good  health  and  the  self-evident  acknowledgment  of  direct  illness.  Shades 
of  sentiment,  tones  of  thought,  greater  emotional  excitement,  and  greater  domi- 
nance of  temper,  are  the  never-failing  companions  while  we  travel  the  border 
land  between  health  and  sickness.  The  blood  all  this  time  is  slightly  altering 
in  its  character,  deviating  in  quantity,  quality,  and  purity  from  the  healthy 
standard,  and  with  that  change  the  muscular  and  nervous  vitality  displays  a  like 
dioramic  correspondence  of  alteration  from  health.  In  fact,  air  is  a  food,  and 
without  it  we  cannot  live — a  food  the  introduction  of  which  cannot  be  delayed 
for  more  than  two  minutes  without  loss  of  existence,  and  the  constant  introduc- 
tion of  which  into  our  lungs  is  more  necessary  than  that  of  the  substances  known 
as  food  which  are  introduced  into  the  stomach.  The  call  for  this  food  is  inces- 
sant, allows  of  no  pause,  and  demands  constant  renewal.  '*  There  is  no  tamper- 
ing," says  Dr.  Hutchinson,  (Journal  of  Public  Health,  volume  1,)  "with  the 
respiratory  wants.  The  lungs  must  have  their  due  supply  of  air  or  the  entire 
animal  organism  suffers — the  lungs  suffer,  the  heart  suffers,  the  brain  suffers, 
and  the  mind  works  slowly,  the  stomach  is  weakened  in  its  functions,  muscular 
movement  is  enfeebled,  the  senses  are  dull,  the  natural  color  of  health  is  replaced 
by  pallor.  The  movements  of  inspiration  and  expiration,  which  make  up  respi- 
ration, constitute  the  natural  ventiUtion  of  the  living  frame.  This  living  ven- 
tilation is  carried  on  unceasingly  from  birth  to  death,  by  the  infant  as  well  as 
the  adult,  by  the  profoundest  philosopher  as  well  as  by  the  solitary  artisan  in 
his  close,  polluted  atmosphere,  or  by  the  sailor  nursed  amid  storms  in  a  pure  and 
invigorating  air.  Whether  the  circumambient  air  be  pure  or  pestilential,  we 
drink  of  it  twenty  times  a  minute.  If  of  the  latter  kind,  we  look  old  in  our 
youth ;  if  of  the  former,  we  maintain  the  appearance  of  youth  in  old  age.  The 
average  chance  of  living  to  the  proverbial  age  of  three  score  years  and  ten  may 
be  considered  the  measure  of  the  purity  of  the  air  we  breathe." 

Necessity  drawn  from  physical  qualities  of  air, — While  admitting  the  fact 
that  purity  of  air  is  essential  to  life  and  health,  the  unreflecting  many  are  dis- 
posed to  think  that  too  much  stress  is  laid  upon  the  necessity  of  removal  and 
selection  of  pure  air.  They  think  that  the  Providence  which  "tempers  the 
wind  to  the  shorn  lamb"  always  furnishes  an  abundant  supply  of  healthy  air  for 
the  support  of  man,  and  that  that  elastic  fluid  is  endowed  with  exactly  those 
inherent  qualities  which  enable  it  to  abstract  itself  from  the  neighborhood  where 
it  was  generated,  and  that  the  efforts  of  hygienists  are  but  pigmy  attempts  to 
supplement  the  work  of  the  Deity.  No  doubt  there  is  plenty  of  pure  air,  if  we 
moved  ab)ut  to  look  for  it.  Swift  used  to  say  that  no  matter  how  crowded  it 
might  be  below,  if  a  man  would  only  get  his  head  and  shoulders  above  the  rest 
he  would  have  plenty  of  room.  And  since  the  foul  air  will  not  naturally  give 
way  to  the  pure,  we  must  either  go  to  the  air  or  bring  it  to  us.  With  regard  to 
the  physical  qualities  of  air  being  such  as  favor  its  purification  and  renewal,  all 
that  can  be  said  of  such  statement  is  that  it  is  more  rhetorically  beautiful  than 
true.  There  are  few  things  which  have  so  much  impeded  the  practical  devel- 
opment of  an  effective  system  of  ventilation  as  the  belief  in  and  dependence  upon 
the  physical  qualities  of  the  atmosphere.  Taught,  as  many  have  been,  that  air 
is  a  gas,  and  that  the  molecules  of  gases  are  not  only  widely  apart,  but  have  a 
constant  tendency  to  fly  still  farther  asunder,  a  belief  has  arisen  that  the  tendency 
of  the  particles  of  air  and  gases  is  to  separate  immeasurably  from  each  other  on 
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the  slightest  inducement  or  change  of  condition.  In  adopting  this  view,  it  has 
been  forgotten  or  wholly  overlooked  that  the  common  air  and  all  gases  are  matter 
and  nothing  else,  and,  as  matter,  subject  to  terrestrial  attraction,  which  force  is 
more  than  euflScient  to  prevent  its  particles  separating  away  in  whole  or  in  part; 
in  fact,  the  molecular  repulsion  of  its  particles  is  overmastered  by  the  superior 
force  of  the  attraction  of  the  earth's  mass,  which  is  so  mai'kcdly  greater  that  no 
portion  of  air  will  move  out  of  the  place  in  which  it  may  be,  without  some  force 
or  power  greater  than  that  of  the  earth's  attraction  is  applied  to  it.  When  a 
cubic  yard  of  air  is  placed  in  a  properly  adjusted  balance  it  is  found  to  weigh 
over  two  pounds  avoirdupoise.  The  weight  of  any  body  is  only  another  ex- 
pression for  the  statement  of  the  amount  of  terrestrial  attraction.  Weight  and 
gravity  are  synonymous  ;  so  that  a  cubic  yard  of  pure  air  lies  on  the  surface  of 
the  ground  with  the  weight  of  two  pounds.  AVhen  we  have  mastered  this  belief 
that  the  air  is  a  body  possessing  weight,  all  our  objection  to  introduce  machinery 
and  mechanical  powers  to  move  that  air  will  at  once  be  dissipated,  and  also  how 
a  portion  of  air  which  is  in  any  degree  heavier  than  that  which  surrounds  it  will 
tend  to  remain  in  the  same  place,  even  though  not  the  lowest  position,  until  some 
active  force  is  exerted  to  remove  it. 

But  not  only  is  air  heavy,  but  it  is  also,  like  other  material  molecules,  subject 
to  the  law  of  inertia,  by  virtue  of  which  a  body  cannot  move  or  change  its  posi- 
tion in  any  way  without  being  acted  upon  by  some  force,  whose  power  it  obeys, 
and  receives  from  it  both  direction  and  velocity  in  the  ratio  of  the  duration  of 
the  force,  and  the  inverse  ratio  of  the  moving  power.  These  elementary  princi- 
ples of  mechanics  regulate  all  bodies,  whether  Solids,  fluids,  or  gases;  in  the  two 
first  conditions  we  see  the  power  exerted  so  frequently  that  we  admit  the  prin- 
ciple at  once,  but  in  the  case  of  air  we  adhere  to  many  popular  and  false  no- 
tions of  its  tendencies,  such  as  its  readiness  to  ascend,  that  cold  air  cannot  be 
made  to  move  upwards  or  hot  air  downwards,  &c.,  and  are  slow  to  admit  their 
application  to  it.  The  fact  is  that  air  has  no  natural  tendency  to  move  either 
upward  or  downward,  and  that  it  moves  in  either  direction  only  just  so  much 
as  it  is  impelled  by  external  force.  If  a  mass  of  air  lie  in  contact  with  a  stove, 
a  lamp,  or  a  man,  it  is  waimed  by  the  contact;  and  while  it  is  made  to  occupy  a 
greater  space  by  being  heated,  it  also  becomes  lighter,  and  therefore  rises  to  make 
room  for  a  colder  and  heavier  air.  Here  the  moving  force  is  the  heat  entering 
into  and  expanding  the  mass.  The  excessive  mobility  of  the  pai  tides  of  the 
air  and  the  rapidity  with  which  they  respond  to  the  least  difference  of  pressure, 
is  exemplified  in  many  ways.  The  sudden  opening  or  closing  of  a  door  altera 
the  arrangement  of  the  air  in  that  room,  either  in  the  former  case  producing 
a  slight  expansion  of  the  air  in  the  chamber,  or  in  the  latter  case  by  crowd- 
ing the  air  into  the  room  producing  a  movement  oppressive.  The  jarring  ot 
window-sashes,  produced  by  the  opening  and  shutting  of  doors,  shows  how 
rapidly  the  increase  or  diminution  of  pressure  on  air  in  the  room  becomes  evi- 
denced ;  the  least  difference  of  temperature  in  any  portion  of  an  apartment  pro- 
duces currents  or  movements  of  the  air,  which  continue  until  the  temperature 
of  the  whole  is  eoualized.  As  the  walls  of  a  room  are  never  of  the  same  tem- 
perature on  all  siaes,  it  follows  that  the  air  is  never  really  at  rest  In  eummer 
the  walls  or  windows  exposed  to  the  sun  become  heated,  and  the  air  rolling 
along  it  mounts  to  the  ceiling,  and  travels  along  until  it  reaches  the  colder  sur- 
face, down  which  it  descends  as  it  becomes  heavier  by  cooling,  and  thus  reaches 
the  floor  by  a  circuitous  route;  and  thus  rooms  are  self-purified  by  mixture  cur- 
rents. In  small  rooms  and  private  dwellings  a  sufficiently  healthy  ventilation 
may  be  accomplished  by  taking  advantage  of  the  currents  and  natural  move- 
ments of  air ;  but  it  is  far  otherwise  in  public  buildings,  in  halls,  courts,  concert 
rooms,  theatres,  churches,  and  chambers  of  legislative  assemblies,  where  a  large 
number  of  people  congregate  suddenly,  and  remain  there  for  a  few  or  several 
hours  :  then  the  natural  movements  of  air  are  not  sufficient  for  its  purification 
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and  renewal ;  the  temperature  of  the  room  is  not  equalized ;  the  warmer  air  will 
collect  in  the  upper  half  of  the  room,  and  the  lower  half  will  contain  an  impure 
cool  air,  generally  the  products  of  respiration.  So  that  there  devolves  upon  the 
hygienic  constructor  the  duty  of  supplying  a  pure  air  fit  for  respiration,  and  to 
furnush  it  to  all  parts  of  the  chamber  at  the  same  temperature,  and  at  the  same 
rate  at  which  it  is  vitiated. 

VOUJMB  OF  FRESH  AIR  NECESSARY  FOR  HEALTH. 

Since  by  the  adoption  of  a  thorough  system  of  ventilation  it  is  presumed  that 
not  only  shall  the  chamber  or  building  have  its  vitiated  air  completely  removed, 
but  also  removed  as  rapidly  as  it  is  vitiated,  so  it  is  necessary  at  the  very  outset 
to  determine  what  is  the  actual  volume  of  air  which  is  rendered  impure  by  man, 
and  which  needs  removal  and  renewal ;  and  in  no  branch  of  hygiene  is  our  pro- 
gress in  a  right  understanding  of  nature's  laws  better  marked  than  in  the  gradual 
augmentation  of  the  estimated  quantity  of  air  to  be  supplied. 

Not  many  years  ago  it  was  believed  that  if  a  quantity  of  fresh  air  equal  to 
what  is  thrown  off  by  the  lungs  daily  were  supplied  at  regular  intervals,  an 
air  fit  for  further  use  would  remain.  As  the  volume  of  air  respired  in  twenty- 
four  hours  amounts  to  about  300  cubic  feet,  this  is  all  the  new  air  which  was  at 
first  deemed  necessary,  or  about  11 J  feet  per  hour. 

Another  set  of  experimenters  based  the  amount  on  the  quantity  of  fresh  air 
needed  to  dilute  the  carbonic  acid  thrown  off  by  the  lungs,  so  that  the  amount  of 
this  acid  found  in  the  vitiated  air  should  only  slightly  exceed  the  normal  quan- 
tity. Three  cubic  feet  of  air  per  minute  suffices  for  this  purpose,  or  at  the  rate 
of  180  cubic  feet  per  hour — a  quantity  much  greater  than  the  foregoing,  but  still 
much  too  small  for  the  necessity.  A  third  class  of  observers  believed  the  amount 
of  air  necessary  to  be  that  quantity  which  would  dissolve  the  watery  vapor 
thrown  off  by  the  lungs  and  skin,  and  thus  prevent  the  hygrometric  condition 
of  the  atmosphere  from  rising  too  far  above  that  of  the  external  air.  Five  cubic 
feet  per  minute,  or  300  cubic  feet  per  hour,  has  been  deemed  sufficient  to  accom- 
plish this  object.  As  the  first  and  second  objects  just  named  are  accomplished 
by  the  same  volume  of  air,  a  rough  estimate  of  what  is  needed  for  healthy  men 
might  be  obtained  by  adding  the  sum  of  the  quantities  named  under  the  first 
and  third  objects — that  is  to  say,  six  hundred  cubic  feet  of  air  per  hour  might 
be  taken  as  the  proximate  quantity  needed  in  a  public  room  for  healthy  persons 
occupying  it  for  a  few  hours.  Different  conditions  of  ventilation  have  to  be  ful- 
filled in  proportion  to  the  purpose  for  which  the  building  is  designed.  Thus  the 
necessities  in  the  ventilation  of  a  room  or  dwelling  which  is  permanently  inhab- 
ited are  very  different  from  those  where  individuals  assemole  only  for  a  few 
hours.  In  these  latter  there  is  continual  disturbance  of  the  inner  air  by  the  con- 
stant opening  of  doors,  the  entry  and  exit  of  people,  so  that  a  perfect  system  of 
ventilation  is  not  demanded.  But  there  is  this  peculiarity,  that  in  such  a  place 
there  are  occasionally  sudden  demands  made  for  more  air  and  more  or  less 
warmth  consequent  upon  the  sudden  entrance  or  departure  of  a  number  of  men, 
and  mechanical  provisions  are  needed  to  supply  the  sudden  call  made  for  these 
changes  of  circumstances. 

Again,  special  states  of  health  call  for  different  amounts  of  air  in  ventilation  ; 
the  sick  need  more  than  those  in  good  health  ;  the  wounded  more  than  the  sick ; 
an  eruptive  or  ochletic  disease  more  than  a  purely  local  disease  not  of  those  types. 

In  fact,  science  has  not  yet  fixed  with  exaction  the  proportion  of  air  necessary 
in  all  varying  conditions,  and  the  highest  estimate  is,  perhaps,  below  the  true 
requirement.  The  sense  of  smell  affi)rds  the  best  means  of  recognizing  whole- 
some air,  and  no  air  is  to  be  esteemed  pure  which  is  appreciable  in  any  manner 
to  the  nose  even  when  in  large  volume.  The  air  of  many  rooms  does  not  always 
smell  remarkably  while  examined  on  the  floor  or  gallery,  which,  when  tested  in 
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the  exiianst  fine,  may  have  a  most  pronoanced  unpleaBant  odor,  so  that  the  test 
of  air  should  always  be  applied  to  it  when  in  bulk. 

The  purity  of  air,  for  the  purposes  of  life,  does  not  depend  on  the  amount  of 
oxygen,  being  the  same  as  that  found  in  the  healthiest  localities,  nor  yet  on  the 
amount  of  carbonic  acid  which  may  be  present  to  a  greater  amount  than  in 
the  assumed  standard  of  pure  air,  and  yet  such  be  a  very  healthful  fluid  ;  it  is  the 
presence  of  a  minute  portion  of  what  might  be  called  accidental  matter  which 
really  renders  it  unhealthy.  These,  in  very  many  cases,  are  derived  from  special 
conditions  and  localities,  and,  like  the  poison  of  crowds,  may  always  be  tietected 
by  the  nose  in  large  quantities  of  air. 

Peclet  says  that,  in  a  child's  school,  the  supply  of  six  cubic  metres  of  air  to 
each  child  per  hour  left  but  a  very  feeble  odor  in  their  sleeping  ward,  and  be 
believed  this  to  be  the  "  inferior  limit  of  salubrity,"  and  recommended,  in  1838, 
from  seven  to  eleven  metres  6f  air  to  each  person  per  hour. 

Lcblanc,  a  few  years  later,  from  experiments  in  the  French  Chamber  of  Dep- 
uties, thought  that  18  cubic  metres  per  hour  were  needed  for  each  person. 

In  1843  a  commission,  with  Arago  at  its  head,  concluded  that  10  cubic  metrw 
was  a  sufficient  quantity. 

The  French  commission  of  hygiene  in  1852  deemed  20  cubic  metres  necessary 
in  hospitals. 

Morin's  experiments  at  the  conservatory  in  1852  showed  that  15  cubic  metres 
per  man  was  not  sufficient  in  a  lecture-room,  and  that  from  25  to  30  cubic  metres 
was  the  amount  which  should  be  furnished. 

Still  later  experiments  at  Fr(^nch  hospitals,  in  18G0-1861,  have  shown  that 
from  60  to  70  cubic  metres  of  air  do  not  always  prevent  a  disagreeable  odor 
arising;  and  Peclet  himself  has  stated  that  less  than  100  cubic  metres  will  not 
wholly  remove  the  odor  from  surgical  wards. 

The  sick  in  hospital,  of  course,  demand  the  most  ample  supply  of  air,  and  as 
much  as  120  cubic  metres  per  hour  per  bed  has  been  given  ;  but  this  supply  i« 
wholly  unnecessary  in  halls  and  places  which  are  onlv  temporarily  occupied, 
and  where  crowding  is  not  excessive,  or  where  an  abundant  supply  of  gas-light 
does  not  deteriorate  the  atmosphere :  in  those  instances  half  the  supply  (or 
60  cubic  metres)  would  seem  sufficient.  In  theatres,  however,  and  wherever 
crowds  assemble,  the  air  is  not  only  vitiated  by  respiration  and  by  emanations,  bat 
it  is  also  unduly  heated  by  the  presence  of  persons  and  the  presence  of  gas- 
burners.  In  such  places  the  vitiated  air  has  not  merely  to  be  removed  to  render 
the  place  healthy,  but  the  temperature  must  be  kept  down  by  the  entry  of  air 
comparatively  cool.  Not  less  than  the  amount  demanded  for  hospitals  ought  to 
be  supplied  to  theatres  and  other  places  where  there  is  no  separate  ventilation 
for  the  gas-lights  or  chandeliers;  as  the  most  moderate  consuming  gas-burner 
will  destroy  ten  cubic  feet  of  air  per  minute,  the  large  number  of  burners  in  a 
lustre  demand  excessive  ventilation. 

As  it  is  proposed  by  the  architect  to  separate  the  ventilation  of  the  burners 
from  the  general  ventilation  of  the  chambers,  the  demand  for  so  large  a  supply 
of  air  is  not  imperative,  and.  after  a  due  consideration  of  all  the  circumstances 
connected  with  the  halls  of  Congress,  it  is  believed  that  a  supply  of  sixty  cubic 
yards  per  hour  per  individual  will  be  deemed  sufficient.  If  the  Senate  chamber  were 
crowded  with  five  hundred  persons,  a  supply  of  3,000  cubic  yards  per  hour  will  be 
needed,  and  the  arrangements  proposed  will  supply  a  quantity  much  greater 
than  that. 

This  quantity  of  fresh  air  thus  deemed  necessary  to  introduce  into  rooms  for 
public  assembly  may  seem  exaggerated,  but  experience  everywhere  has  shown  the 
necessity  of  such  for  healthful  existence.  It  is  impossible  to  state  at  the  pres- 
ent time  how  far  any  given  volume  of  air  is  infected  by  the  exhalations  from 
the  persons  and  the  clothing  of  individuals,  so  as  to  produce  disease  when  in- 
haled sufficiently  long ;  it  is  probably  unfit  for  respiration  long  before  it  is  offen- 
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Bive  to  the  nose ;  and  it  is  worthy  of  remark  that  the  air  which  cannot  bo 
smelled  in  an  apartment,  yet  gives  a  sensible  odor  when  being  delivered  out  by 
an  exit-chimney,  apparently  because  it  is  subjected  to  a  slightly  increased 
pressure.  Morin  relates  two  cases  of  engineers  being  almost  fatally  asphyxiated 
by  entering  the  air  exit-flue  to  make  some  observations,  while  an  audience  was 
in  each  case  respiring  the  same  air  below  without  inconvenience. 

WHAT  CONSTITUTKS  A  HEALTHFUL  AIR. 

One  of  the  conditions  of  a  healthful  and  agreeable  air  is,  that  it  shall  contain 
as  nearly  as  may  be  that  amount  of  vapor  of  water  which  is  usually  found  in 
external  air  of  that  temperature.  So  long  as  the  out-door  temperature  is  not  in 
extremes,  the  addition  of  water  is  easily  accomplished  ;  but  when,  as  in  winter, 
the  in-door  warmth  is  at  70°  F.,  at  least,  while  that  outside  may  be  at  the  freez- 
ing point,  or  below  it,  there  will  then  be  about  40^  of  temperature  difference, 
and  the  warmed  air  will  contain  no  more  moisture  in  it  than  what  the  outer  air 

Possesses ;  but  such  heated  air  is  too  dry,  and  is  disagreeable  to  breathe,  pro- 
ucing  imtation  of  the  larynx  and  cough,  with  dryness  of  the  throat  and  fauces. 
Dr.  D.  B.  Reid  long  ago  remarked  that  when  cold  air  subsequently  heated  was 
brought  into  contact  with  the  human  body  it  rapidly  removed  moisture  from  the 
frame ;  the  skin  became  dry  and  wrinkled,  the  nostrils  and  air  passages  parched,  and 
a  general  feeling  of  distress  produced.  In  other  words,  the  cold  air,  when  warmed, 
in  order  to  give  itself  the  moisture  usual  to  it,  rapidly  abstracts  it  from  the  body  of 
man  ;  in  order  to  avoid  these  sources  of  discomfort,  it  becomes  necessary  to  give 
to  the  air  heated  beforehand  that  degree  of  humidity  corresponding  to  the 
temperature  to  which  it  is  elevated ;  for  the  rapid  abstraction  of  temperature 
from  the  body  will  sooner  or  later  result  in  disease. 

Although  the  quantity  of  vapor  present  in  air  is  small  and  apparently  unim- 
portant, yet,  ^hen  the  large  amount  used. by  man  is  taken  into  account,  its  pro- 
portion of  water  soon  augments  in  value. 

Table  of  amount  of  watery  vajmr  in  a  cubic  foot  of  air  at  different  temperatures, 

Fahrenheit,  degprees.  Grains  of  watery  vapor. 

0 546 

-1-5 651 

10 777 

15 927 

20 1.106 

25 1.309 

30 1.547 

32 1.659 

40 2.163 

45 2  548 

50 2.996 

55 3.514 

60 4.109 

65 ■ 4 .809 

70 5.700 

It  is  obvious,  on  a  slight  inspection  of  this  table,  that  if  we  draw  in  air  from 
without  at  zero,  or  at  32°  Fahrenheit,  (freezing  point,)  and  heat  it  up  to  65*^  or 
70°,  that' when  heated  it  only  contains  the  watery  vapor  proper  to  tlie  lower 
temperature,  and  that  to  render  it  healthful  there  should  be  added  to  it,  before 
being  fit  for  respiration,  that  amount  of  water  which  is  represented  in  the  column 
alongside  of  the  higher  temperature. 

Thus,  when  the  external  air  at  +  15°  and  heated  up  to  -h  70°,  then  the  dif- 
ference between  the  vapor  at  15  (=.927)  and  that  at  70°  (5.700)  is  4.yWer 
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grains,  which  will  have  to  be  added  to  each  cubic  foot,  which,  a/^samiDg  the 
capacity  of  the  Senate  chamber  to  be  300,000  cubic  feet,  will  demand  1 56  J  lbs.  of 
water  to  be  added  to  the  air  during  every  hour.  In  practice  it  is  not  absohitely 
necessary  that  the  air  should  be  saturated  to  its  full  extent.  If  it  be  two  thirds 
saturated,  it  will  feel  agreeable;  but  when  the  air  is  above  50°,  l«aa  than  two- 
thirds  saturation  will  not  suffice  for  comfort. 

PROPER   TEMPERATURE    OF    AIR    TO    BE    INTRODUCBO. 

The  most  proper  temperature  for  the  atmosphere  of  rooms  and  dwellings  i? 
that  which  produces  the  least  disagreeable  sensations  upon  the  surface  of  the 
body.  It  must  not  be  so  warm  as  to  produce  sensible  perspiration  on  the  sur- 
face, nor  so  cool  as  to  suddenly  check  the  cutaneous  transpiration.  This  agree- 
able temperature  is  many  degrees  below  that  of  the  blood  circulating  in  the 
body.  Wat^r  of  the  latter  temperature  is  unpleasantly  warm  at  first,  and  con- 
stitutes the  warm  bath,  and  conveys  a  temperature  to  the  surface  which  deter- 
mines a  large  afflux  of  blood  thitherward,  which  lessens  the  quantity  circulating 
in  the  brain,  and  hence  excessive  warmth  of  surface,  however  obtained,  is 
inimical  to  strong  functional  activity  of  that  organ.  Atmospheric  air  at  S(P 
Fahrenheit  is  oppressive  to  hard  thinkers,  and  hence  the  necessity  in  assemblies 
of  debate  that  the  temperature  should  be  at  least  thirty  degrees  below  blood 
heat,  (98^.)  The  exact  temperature  varies  in  several  countries.  Thus  In  the 
north  of  Scotland  55^  is  deemed  an  agreeable  temperature,  60^  to  63^  in 
England,  and  in  this  country  G6°  to  70°.  This  sensational  scale  is  due  to  the 
difference  in  the  mean  summer  temperature  of  the  different  countries.  Wheu 
the  air  of  the  chamber  is  still,  or  with  a  current  not  appreciable  to  the  skin,  66° 
of  warmth  is  sufficient  in  the  air ;  but  when  from  any  cause  the  air  is  set  in 
motion,  as  by  rapid  removal  of  air  in  a  room  when  it  is  very  crowded,  then  the 
new  air  should  not  be  less  than  70°,  or  even  74°,  otherwise  an  unpleasant  sen- 
sation of  cold  will  be  the  result. 

REGULATING  THE  TEMPERATURE  OF  FRB8H  AIR. 

In  buildings  where  the  quantity  of  air  to  be  renewed  is  very  great,  and  when 
the  external  air  is  much  colder  or  hotter  than  that  which  is  to  be  supplied  to 
the  chamber,  it  is  found  in  practice  not  always  easy  to  adjust  the  heat  applied 
so  that  the  new  air  shall  at  all  times  have  an  uniform  temperature.  To  obviate 
this  inconvenience  Morin  has  recommended  and  put  in  use  in  some  of  the  new 
theatres  of  Paris,  and  in  the  Conservatory  of  Arts  and  Trades,  a  plan  of  regu- 
lating temperature  which  appears  to  work  very  effectively.  The  plan  is  as  fol- 
lows :  Besides  the  air  drawn  in  by  the  tower  chimney,  and  which  is  heated,  air 
is  also  drawn  in  by  a  second  channel,  (of  lesser  dimensions,)  which  is  not  heated, 
but  delivered  in  its  natural  temperature  into  a  compartment  called  a  mixing 
chamber,  where  it  mingles  with  the  first  portion  of  air  just  heated,  and  serves  to 
reduce  its  temperature  to  the  degree  desired.  As  this  quantity  of  fresh  cold  air 
desired  for  admixture  will  vary  greatly  with  the  season,  the  proper  quantity  to 
be  admitted  can  be  regulated  by  doors  or  dampers,  so  that  when  the  desired  re- 
duction of  temperature  has  taken  place  the  dampers  may  be  closed  wholly  or  in 
part.  The  advantage  of  using  a  mixing  chamber  for  this  purpose  is,  that  by 
admitting  cold  air  directly  into  an  overheated  room,  not  only  are  the  occupants 
suddenly  rendered  uncomfortable,  but  the  moisture  in  the  air  will,  by  being 
suddenly  cooled,  be  deposited  on  the  walls,  curtains,  pictures,  and  other  orna- 
ments of  the  apartment,  to  the  injury  of  property. 

From  the  evidence  given  by  Mr.  J.  Forney,*  it  would  appear  that  the  supply 
of  air  to  the  hall  of  the  House  is  very  defective,  and  the  control  very  impeitect 


*  The  oDgiDccr  in  charge  of  the  beating  apparatus. 
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When  the  walls  and  floor  become  heated  there  is  no  means  of  admission  of  a 
sufficient  supply  of  cool  air  to  repress  the  undue  warmth  kept  up  by  radiation 
from  these  surfaces.  Hence  the  complaints  made  by  members  in  the  summer 
of  1864  of  insufficient  ventilation,  caused  apparently  by  deficient  size  and 
power  in  the  fan  used,  and  want  of  sufficient  dimension  in  the  air  flues,  with 
obstructions  in  the  registers.  "  I  find  no  difficulty,"  says  Mr.  Forney^  **  in 
heating  the  hall,  but  great  difficulty  in  cooling  it.  That  is  the  main  difficulty 
with  me."     (See  Rep.  Com.  12S,  p.  53.) 

To  furnish  additional  means  of  supplying  fresh  air,  both  the  air  chamber 
for  mixing  and  channel  for  supply  of  cold  air  should  be  of  ample  dimensions. 
This  latter  channel  has  been  recommended  to  be  placed  close  to  the  conduit  of 
heated  air,  from  which  it  may  be  separated  by  a  metal  partition  or  floor  so 
arranged  that  the  cold-air  channel  shall  lie.  above  or  upon  the  hot-air  conduit. 
After  running  together  for  some  distance  these  channels  unite  into  one  at  the 
mixing  chamber,  and  hence  the  hot  air  thoroughly  intermingles  with  the  cooler 
air  above  it. 

As  the  appreciation  of  warmth  of  air  and  comfort  of  rooms  are  not  always 
measurable  by  the  thermometer,  since  something  more  than  warm  air  is  needed 
to  produce  agreeable  sensations,  it  becomes  necessary,  as  before  stated,  to  com- 
bine with  the  warmth  that  degree  of  moisture  which  is  proper  for  the  tempera- 
ture, and  that  degree  of  gentle  movement  of  the  air  which  takes  away  the  in- 
supportable feeling  produced  by  a  still  air. 

At  the  commencement  of  a  sitting,  or  of  public  proceedings,  the  occupants 
having  newly  arrived  and  the  blood  circulating  freely  from  exercise,  a  lesser 
temperature  will  be  most  agreeable,  and  a  range  from  66°  to  70^  Fahrenheit  will 
be  found  best  suited.  \V  hen  members  have  been  seated  for  a  time  a  higher 
temperature  will  be  needed,  and  a  warmth  of  74°  will  then  be  borne  if  the  air  be 
made  to  move  at  the  rate  of  eighteen  inches  per  second  and  be  properly 
hydrated.  At  no  time  in  winter  should  the  air  exceed  75°,  and  if  with  this 
warmth  the  occupants  feel  unpleasant  sensations,  then  the  error  lies  elsewhere 
than  in  the  warmth,  and  may  be  due  to  an  impure  air,  irregularity  in  the  cur- 
rent, or  an  undue  amount  of  moisture. 

RBMEDIAL  MBASURBS  PROPOSED. 

Having,  so  far,  called  attention  to  the  general  principles  which  regulate  the 
supply  of  air  and  the  conditions  necessary  to  be  fulfilled  in  order  that  buildings 
or  chambers  may  be  kept  in  the  most  agreeable  and  healthful  state  of  atmo- 
sphere, it  remains  now  to  show  by  what  methods  of  arrangement  and  use  of  ap- 
paratus this  result  can  best  be  accomplished. 

Removal  of  vitiated  air. — As  this  is  the  main  object  of  the  whole  undertak- 
ing, every  circumstance  must  be  taken  advantage  of  to  insure  its  efficiency. 
The  plan  of  receiving  the  fresh  air  at  the  ceiling  being  approved,  the  vitiated 
air  is  to  be  withdrawn  at  the  level  of  the  floor,  through  orifices  in  the  steps  and 
around  the  desks,  so  numerous  that  the  foul  air  will  in  no  case  have  to  travel 
far  before  it  is  removed,  and  hence  no  current  draughts  will  be  perceptible,  and 
greater  security  will  thus  be  obtained  that  the  air  has  been  removed  almost  from 
the  very  point  where  it  was  contaminated.  As  this  air  is  warm,  the  motion  of 
the  outgoing  current  will  not  be  felt  even  by  those  on  seats  next  the  openings, 
since  it  has  been  proved  by  experience  that  a  velocity  of  three  feet  per  second 
may  be  attained  without  any  unpleasant  sensation  being  produced.  The  air 
thus  drawn  out  by  these  floor-openings  passes  into  the  small  conduits,  one  of 
which  communicates  with  each  opening,  which  then  run  along  under  the  floor, 
being  joined  by  others  until  they  finally  reach  the  common  chamber  of  exit, 
whence  they  are  to  be  discharged  through  a  special  opening. 

In  the  larger  conduits,  before  they  have  reached  the  common  chamber,  regis- 
ters or  dampers  will  be  placed,  at  accessible  points,  so  as  to  moderate  and  even 
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abrogate  the  exhaustion  according  to  the  varying  conditions  of  tempcratnr^s  of 
emptiness  of  the  chamber  or  when  it  is  unoccupied. 

It  is  of  the  utmost  importance  that  the  vitiated  air  should  be  removed  not 
only  to  the  full  extent,  but  as  speedily  as  may  be  consistent  without  exciting 
too  much  velocity  in  the  current ;  so  not  only  will  the  mechanical  force  be  here 
applied  in  the  most  powerful  way,  but  it  is  necessary  that  the  openings  and  con- 
duits shall  have  ample  dimensions ;  the  total  area  of  which  being  required  to 
exceed  the  area  of  supply  by  one-fourth.  Provision  has  been  made  to  mtHt 
this  necessity  in  the  detail  of  the  plans. 

As  the  giund  object  of  ventilation  is  the  removal  of  the  vitiated  air,  so  all 
the  efforts  of  the  architect  hvae  been  directed  to  accomplish  this  in  the  most  pt'r- 
fect  manner.  If  a  room  or  chamber  contained  ten  thousand  feet  of  vitiated  air, 
it  might  be  esteemed  ventilated  if  machinery  or  other  power  were  applied  and 
ten  thousand  feet  of  air  were  removed  ;  tfiat  is,  the  quantity  of  air  which  the 
room  could  contain  might  be  removed,  and  yet  the  air  of  the  room  might  not  be 
cleared  out ;  for  the  moment  any  power  is  applied  to  remove  the  air,  other  air 
enters  immediately  by  windows  and  doors  and  takes  its  place  in  the  chaonel  of 
draught  and  removal,  and  thus  the  air  removed  might  be,  in  great  part,  made-up 
air  outside  of  the  chamber,  and  but  little  purification  of  the  latter,  aa  a  matter 
of  course,  would  take  place.  Hence  the  channels  or  conduits  for  the  removal 
of  the  vitiated  air  will  be  placed  as  near  as  possible  to  the  sources  of  infection, 
and  as  far  away  as  possible  from  the  supply-tubes  of  fresh  air.  Again,  in  the 
removal  of  the  vitiated  air  care  has  to  be  taken  not  to  allow  it  to  be  brought,  in 
its  removal,  into  contact  with  the  occupants  of  the  chamber,  thus  subjecting 
them  to  a  source  of  disease,  but  to  be  drawn  off  at  those  points  most  distant 
from  any  danger  of  contaminating  purer  air ;  and  since  the  supply  of  fresh  air 
demanded  for  large  rooms  is  very  great,  very  unpleasant  currents  of  air  would 
be  set  up,  which  are  as  disagreeable  as  unhealthful,  if  the  air  were  drawn  off 
by  one  or  two  channels  of  exit;  therefore  it  becomes  necessary  that  the  points 
of  removal  should  be  very  numerous  and  not  too  closely  set  together,  and  to 
meet  these  conditions  the  architect  has  made  special  provision.  Thus  every 
chamber  to  be  ventilated  will  have  a  number  of  small  conduits  commencing  at 
the  exit  orifices  on  and  near  the  floor  and  terminating  in  the  main  shaft  by 
which  the  air  is  removed  ;  these  conduits,  after  running  a  short  distance  indi- 
vidually, gradually  merge  by  pairs  into  larger  channels,  and  these  again  into 
others  of  greater  dimensions,  until  the  main  is  reached ;  and  where  more  than 
one  chamber  is  to  be  ventilated  it  will  require  considerable  skill  in  the  disposi- 
tion of  these  conduits  so  that  one  may  not  dominate  over  another  in  action. 

The  point  where  the  foul  air  is  finally  removed  may  be  in  the  form  of  a  chim- 
ney-tower or  other  appropriate  opening,  which  should  have  an  area  greater  than 
the  combined  area  of  the  conduits,  so  as  to  insure  a  sufficiently  rapid  movement 
of  the  air  outwards,  so  that  by  its  energy  all  obstruction  to  its  removal  will  be 
obviated ;  to  insure  this  the  velocity  of  the  air  passing  out  will  be  about  three 
feet  per  second. 

The  power  necessary  to  accomplish  this  removal  requires  to  he  very  great 
for  large  buildings,  and  may  be  derived  from  machinery,  as  by  the  use  of  fao 
wheels  of  large  dimensions.  This  mode  of  force  is  the  only  one  as  yet  ad- 
mitted which  will  work  efficiently  under  the  rapidly  varying  conditions  of  sup- 
ply which  the  halls  of  Congress  demand,  and  the  architect  proposes  the  use  of 
a  large  fan,  of  great  power,  for  the  removal  of  the  air  from  each  chamber,  to 
be  worked  and  regulated  by  steam-power. 

Entry  offresk  air. — In  order  to  avoid  dust,  impure  air,  or  malarious  impreg- 
nation, it  is  proposed  to  take  the  fresh  air  from  a  slight  elevation  above  the 
ground  level  through  a  chimney  or  shaft  of  ample  dimensions,  one  for  each 
chamber ;  in  passing  through  this  it  will  be  washed  by  a  jet  of  water,  which 
will  more  thoroughly  purify  it ;  the  water  trickling  down  the  sides  of  the  chim- 
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ney  shaft  will  keep  them  moist,  and  thus  prevent  the  excessive  ingress  of  dust, 
which,  when  the  winds  prevail  in  Washington,  is  apt  to  mix  largely  with  the 
external  air.  These  vertical  shafts  will  be  so  constructed  of  mixed  material 
that  they  will  not  become  warmed  through  by  the  summer  heat,  and  thus  un- 
duly warm  the  entering  air.  From  the  shafts  the  air  will  be  conducted  into  sub- 
basement  air-chambers  through  long  subterranean  conduits.  The  motive  power 
employed  at  this  point  for  forcing  in  the  air  will  be  a  large  and  powerful  fan 
wheel,  which  is  actuated  by  the  steam  engine,  and  which  can  be  readily  regu- 
lated by  the  action  of  the  latter  without  exciting  too  much  velocity  in  the  cur- 
rent ;  for  not  only  will  the  mechanical  force  be  here  applied  in  the  most  powerful 
way,  but  also  the  opening  of  the  conduits  will  have  very  ample  dimensions. 

In  the  sub-basement  chambers  the  air  will,  in  summer,  be  subjected  to  the 
methods  of  cooling,  the  necessity  for  which  has  already  been  treated  of. 

It  has  been  demonstrated  quite  clearly  that  by  means  of  water  alone  air  may 
be  cooled  down  15,  20,  and  even  30  degrees  of  temperature  were  it  desirabla 
By  the  direct  application  of  the  water  this  is  accomplished  most  rapidly,  and  it 
is  proposed  to  douche  the  air  with  rose  jets  of  water  directed  against  the  entering 
current ;  the  water  will  have  its  temperature  reduced  by  being  made  to  roll  over 
blocks  of  ice  before  escaping  at  the  rose  ;  by  keeping  the  sides  of  the  passage 
and  chamber  cool  with  iced  water  an  ample  reduction  of  temperature  will  be 
obtained  during  its  slow  passage  through  the  chamber.  It  is  only  for  a  few 
weeks  that  these  measures  for  cooling  will  be  adopted  in  all  their  rigor,  for  it  is 
believed  that  the  air  in  passing  from  the  vertical  shaft  through  the  subterranean 
passage  to  the  sub-basement  will  be  considerably  cooled,  sufficiently  so  in  the 
early  summer.  In  periods  of  excessive  warmth,  should  these  arrangements  not 
cool  the  air  sufficiently  low,  then  an  apparatus  similar  to  that  described  further 
on,  under  the  plan  of  modifying  the  air,  can  be  adopted  by  substituting  ice-cold 
water  for  that  at  the  ordinary  temperature. 

The  air  is  now  in  a  condition  to  be  forced  upwards  to  the  upper  air  chamber 
arranged  outside  of  the  chamber  walls,  from  which  the  architect  proposes  to 
deliver  it  into  the  halls  of  Congress  through  close  air-tight  ducts,  made  of  two 
tubes  of  galvanized  sheet-iron,  one  fitting  within  the  other,  with  non-conducting 
fire-proof  material  between.  These  ducts  will  open  into  the  chambers  by  per- 
forations in  the  ceiling. 

Experience  having  shown  that  in  ventilating  public  buildings  everywhere  in 
Europe,  the  admission  of  fresh  air  at  the  lower  part  of  the  chamber  has  been 
fraught  with  so  many  disaereeabilities  and  disadvantages  by  reason  of  the  pro- 
duction of  currents  of  unpleasant  variations  of  temperature,  and  being  in  itself 
a  means  of  rendering  the  fresh  air  impure,  it  became  a  matter  of  necessity  to 
reverse  the  supply  by  bringing  the  new  air  into  the  room  at  the  highest  point  of 
the  room,  and  at  other  elevated  positions,  wherever  the  chamber  may  be  occu- 
pied. The  value  of  this  mode  of  supply  having  been  approved  in  the  British 
houses  of  Parliament  in  the  first  instance,  and  subsequently  adopted  in  its  full 
extent  in  many  public  buildings  in  Paris  and  elsewhere,  the  architect  has  inter- 
woven it  into  his  plan  by  placing  the  fresh-air  ducts  over  the  ceiling,  and  causing 
them  to  enter  the  chamber  by  the  perforations  there  and  in  the  cornice. 

The  perfection  of  mixture  of  fresh  air,  and  its  gentle  uniform  motion  down- 
wards, will  be  rendered  complete  by  the  proposed  addition  to  the  height  of  the 
room  for  the  purpose  of  improving  the  lighting  of  the  chambers,  and  thus  a 
double  object  will  be  accomplished  by  the  raising  of  the  ceiling,  viz  :  complete 
absence  of  perceptible  current  motions  in  the  descending  air,  and  the  acquisition 
of  more  light  in  the  chamber. 

By  the  distance  which  these  openings  are  placed  from  the  members,  no  cur- 
rents of  air  can  possibly  be  felt,  as  the  whole  air  will  have  mingled  and  de- 
scended in  an  uniform  stream,  and  the  velocity  with  which  they  are  admitted 
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into  the  chamber  will  be  so  adjusted  as  nnt  to  exceed  oae-half  of  a  yard  per 
second. 

Heating  the  chambers. — In  the  present  proposed  plan  of  Mr.  Anderson  the 
system  of  heating  and  ventilation  is  by  means  of  the  new  air  introduced.  For 
large  buildings  this  combined  method  is  more  economical  and  effectual,  and,  at 
the  same  time,  demands  less  supervision  than  where  these  two  processes  are  car- 
ried on  independently. 

The  present  mode  of  heating  the  air  in  winter — ^by  steam  of  moderate  pre.<- 
sure — ^will  still  be  adhered  to.  Some  alteration  in  the  arrangement  of  the  coil? 
of  pipe  is  called  for.  The  fresh  air,  after  being  washed,  and  having  passed  the 
fan-wheels,  is,  in  winter,  passed  through  the  steam  coil  chambers,  where  it  ia  to 
be  heated  to  80°,  or  thereabouts,  at  the  commencement,  in  order  to  warm  tbe 
walls  of  the  chambers,  and  then  lowered  from  six  to  eight  degrees  for  continu- 
ance. The  air  is  then  passed  up  through  the  vertical  tunnel  to  the  upper  air 
(chambers. 

Madef action  of  (he  air. — It  is  in  these  latter,  after  that  the  air  has  been  warmed* 
that  it  is  proposed  to  madefy  it,  or  supply  it  with  that  amount  of  moisture  proper 
to  its  temperature.  This  is  proposed  to  be  accomplished  by  spreading  through- 
out the  chamber  sheets  of  galvanized  wire  gauze,  upon  which  a  jet  of  water  is 
made  to  play  gently,  so  as  to  keep  its  surfaces  constantly  wet.  As  some  thou- 
sand feet  of  evaporative  surface  can  thus  readily  be  obtained,  there  will  be  no  diffi- 
culty in  saturating  the  warm  air.  Should  it  receive  too  much  for  permaneot 
vaporization  in  the  chambers  of  Congress,  it  will  be  self-remedied  immediately 
by  contact  with  the  stream  of  fresh  air  coming  directly  from  without,  which  will 
at  once  precipitate  any  excess  of  moisture  in  the  air  about  to  enter  the  halls,  and 
thus  the  air  will  always  be  kept  at  the  desired  hygrometric  condition.  Fixed 
thermometers  and  hygrometers,  suspended  in  the  mixing  chambers,  will  at  all 
times  indicate  the  exact  condition  of  the  air,  and  prevent  excesses  of  warmth  aud 
moisture  reaching  the  halls. 

This  plan  proposed  by  Mr.  Anderson  thus  contemplates  a  double  use  for  the 
mixing  chamoer,  namely  :  the  proper  equalization  of  the  warmth  of  the  air,  and 
the  cooling  of  it  in  summer,  or  the  warming  of  it  in  winter,  at  the  same  time. 
The  mixing  chamber,  being  of  very  large  dimensions,  (100  X  14  X  10  feet,) 
allows  of  largo  surfaces  of  exposure.  As  soon  as  the  fresh  air  in  summer  ii( 
driven  into  it  by  the  fan,  it  is  brought  into  contact  with  ice  on  trays  and  ice-cold 
water,  made  to  trickle  over  extensive  surfaces  of  metallic  wire  gauze,  spread  hori- 
zontally along  the  upper  part  of  the  chamber,  in  the  form  of  an  inner  ceiling,  m 
that  an  ample  surface  for  cooling  or  madefaction  will  be  presented  to  the  air,  as  it 
is  partially  delayed  before  entering  the  pipes  on  the  plafond,  (glass  ceiling.)  As 
the  water  enters  by  a  constant  stream  into  this  chamber,  the  overflow  is  made  to 
descend  like  a  gentle  shower  through  the  apartment,  and  is  removed  by  special 
channels  from  the  floor,  and  thus  the  waste  water  is  carried  off  without  unduly 
impregnating  the  air  by  further  contact.  A  relative  humidity  of  70°  appears  to 
be  nearly  the  average  of  summer  and  winter  air  in  this  district,  and  this  degree 
of  humidity  is  recommended  to  be  preserved  in  the  heated  air,  and  that  it  be 
not,  in  any  case,  allowed  to  fall  below  66°. 

Preservation  of  audibility  in  the  chambers. — The  principles  of  acoustics  have 
not  as  yet  been  applied  to  the  highest  advantage  in  public  buildings,  nor  has  th<* 
necessity  of  grouping  been  taken  into  consideration,  as  applied  to  the  massing  of 
human  beings  in  particular  curves,  according  to  the  object  of  the  meeting.  Thus. 
for  effective  hearing,  a  very  different  arrangement  of  individuals  should  be  made 
when  only  one  is  to  be  listened  to,  and  that  where  only  one  may  be  said  to 
listen,  and  hence  the  shape  of  rooms  should  be  made  to  vary  accordingly.  Thu« 
the  Smithsonian  lecture-room  is  a  very  appropriate  shape  and  disposition,  where 
the  speaker  is  but  a  unit  and  the  hearers  many,  but  not  so  well  adapted  for  a 
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debatTng  ball,  where  the  speakers  are  scattered  in  all  directions.    All  the  dispo- 
sitions necessary  for  hearing  well  may  be  classed  under  three  heads  : 

1.  The  outline  of  the  room. 

2.  The  nature  of  the  walls. 

3.  The  temperature  and  currents  of  air. 

Outline  of  the  room. — ^The  form  and  dimensions  of  a  room  should  have  an 
accurate  relation  to  the  number  and  disposition  of  its  occupants.  It  is  unneces- 
sary here  to  enter  into  details  under  this  head  since  the  form  and  disposition  of 
the  present  chambers  is  a  fixed  fact:  and  the  only  duty  of  the  architect  is  to 
prepare  plans  to  remedy  any  inconvenience  necessarily  arising  out  of  approved 
arrangements. 

TAe  nature  of  the  walls, — Under  this  head  the  architect  has  more  beneath 
his  control  for  the  benefit  of  hearing  well  than  under  any  other;  a  judicious 
selection  and  arrangement  of  the  materials  which  constitute  the  walls  of  the 
apartment  will  materially  improve  the  audibility  of  the  voice.  It  is  well  known 
that  if  the  substance  against  which  the  sound  impinges  be  soft  and  yielding,  it 
will  be  much  diminished  in  intensity ;  in  large  and  lofty  apartments,  with  pol- 
ished walls,  the  voice  becomes  sonorous  though  not  so  distinct ;  while,  when  the 
chamber  is  hung  with  cloth,  the  vibrations  are  checked  or  absorbed  by  the  soft 
nature  of  the  material.  On  the  other  hand,  the  reflecting  power  of  walls  may  be 
increased  by  timber  sheeting  not  too  closely  attached  to  the  walls ;  but  such 
arrangement  is  needed  only  for  special  purposes,  and  when  the  chamber  does 
not  exceed  fifty  feet  in  width. 

When  the  form  of  the  hall  is  not  the  most  appropriate,  then  advantage  may 
bo  taken  of  the  surface  nature  of  the  walls  to  remedy  the  defect ;  and  when  any 
public  building  is  large,  no  matter  what  its  shape,  attention  should  be  bestowed 
upon  the  surface  of  the  walls.  In  large  rooms,  where  reflectiou  of  sound  occurs 
from  walls  distant  from  the  members,  the  echoes  are  a  source  of  confusion,  and 
the  walls  should,  in  such  case,  be  made  to  take  on  a  deadening  or  absorbing 
power.  Occasionally  the  walls  of  rooms  strengthen  the  voice  and  make  it 
clearer,  while,  in  other  cases,  echoes  or  reverberations  break  in  upon  the  speaker 
and  diminish  the  audibility  of  his  voice.  These  changes  are  due  to  the  varia- 
ble distance  which  may  exist  between  the  speaker  and  the  walls  of  the  apart- 
ment. In  order  to  make  the  voice  appear  stronger  and  clearer,  it  must  not  have 
more  than  seventeen  feet  to  travel  before  reaching  the  reflecting  surface ;  it 
will  then  return  to  the  hearer's  ears  before  the  primary  sound  has  died  out, 
and  will  thus  appear  to  be  a  continuation  of  the  sound.  But  if  it  have  more 
space  to  travel  than  thirty-four  feet  in  all,  then  it  will  be  an  echo.  Hence,  in 
larse  rooms,  provision  should  be  made  to  meet  these  conditions.  Although  brick 
and  stone  do  not  reflect  sound  nearly  so  readily  as  timber,  and  are  therefore  more 
fit  for  walls  of  public  rooms,  yet  even  such  give  confusing  echoes  unless  great 
attention  is  paid  to  the  shape  of  the  wall ;  a  layer  of  air  is  the  best  deadener  of 
sound,  and  hence  the  lower  portion  of  the  side-walls,  that  under  the  galleries, 
should  always  have  (as  at  present)  a  frame  sheeting,  so  as  to  enclose  an  air 
space  between  the  wainscot  and  the  wall,  and  thus  reverberation  and  echoes 
would  be  greatly  prevented.  There  are  three  modes  of  disposing  of  the  voice 
after  it  has  passed  across  the  chamber  from  the  orator :  First,  it  may  reach  the 
wall  and  be  thrown  back  at  nearly  the  same  angle  and  toward  the  same  spot ; 
second,  it  may  be  absorbed  by  the  material  of  the  wall ;  and  third,  it  may  be 
removed  or  conducted  away  to  other  parts  of  the  room.  This  latter  is  the 
method  prepared  by  the  architect,  and  consists  in  having  grooves  or  slashes  in 
the  panel  through  which  many  of  the  vocal  sounds  will  be  transmitted  by  sunk 
tubes  and  conveyed  up  to  the  galleries  to  points  where  the  direct  waves  of  voice 
rarely  reach.  By  this  arrangement  the  voice  will  be  husbanded  better,  and  by 
the  removal  of  an  excess  of  reflection  from  the  walls  below,  there  will  be  fewer 
reverberations  or  echoes,  and  hence  the  power  of  hearing  will  be  increased  by 
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the  silence,  and  at  the  same  time  the  galleries  will  receive  additional  souAd  through 
these  pipes.  When  sound  is  reflected  between  parallel  planes  at  certain  distances 
from  each  other,  multiplied  echoes  are  produced,  repeating  words  iudefinitelj; 
as  this  is  very  unpleasant  in  large  rooms,  it  may,  to  a  great  extent,  be  prevented 
by  the  plight  slope  given  to  the  battening  below  the  galleries  by  which  the  wave* 
of  air  would  be  reflected  slightly  upwards,  and  thus  wonld  not  return  to  the 
members,  bat  would  reach  the  ear  in  the  galleries  ;  but  the  mode  of  removal  by 
the  openings  proposed  by  the  architect  appears  more  desirable,  and  is  more  easily 
efiected. 

That  voice  travels  through  air  in  waves  which  generally  represents  straight 
lines  is  generally  admitted ;  but  this  mode  of  reaching  the  object  is  occasion^y 
obstructed  by  too  great  a  current  or  too  high  a  temperature  of  air.  It  is  noto- 
rious how  much  the  course  of  sound  is  aided  by  strong  breezes  blowing  in  the  air 
in  the  same  direction  with  the  forces  producing  the  sound ;  thus  the  noise  of 
artillery  during  an  engagement  has  travelled  two  hundred  miles  so  as  to  be 
readily  recognized;  while,  in  other  cases,  a  wihd  blowing  in  an  opposite  direc- 
tion has  been  known  to  prevent  loud  sounds  being  heard  at  very  small  distance)?; 
in  other  words,  nothing  favors  the  propagation  of  sound  uniformly  in  all  direc- 
tions so  much  as  a  still  atmosphere.  Hence  it  is,  as  remarked  by  Humboldt, 
that  sounds  are  heard  so  well  at  night.  As  it  is  not  possible,  owing  to  the  neces- 
sity of  constant  removal  and  renewal  of  air  to  obtain  a  still  atmosphere,  advan- 
tage may  be  taken  of  the  downward  current  of  air  to  allow  of  equal  aooastic 
property  and  ample  ventilation  ;  while  the  current  of  air  has  very  little  eflFect 
upon  the  transmission  of  the  voice  for  small  distances,  an  increase  of  tempera- 
ture in  various  strata  of  air  tends  to  prevent  the  voice  travelling  in  straight 
lines,  and  makes  it  assume  a  curve,  the  convexity  of  which  is  continually  toward 
the  colder  stratum ;  this  leads  to  spreading  of  the  voice  upward  and  may  pro- 
duce indistinctness  of  sound  in  rooms  of  large  dimensions,  and  which  are  heated 
highly  by  an  ascending  current.  By  the  use  of  the  downward  current  of  heated 
air,  however,  any  impediment  to  hearing  is  wholly  removed  on  account  of  the 
curve  being  in  the  opposite  direction,  and  therefore  the  voice  does  not  rise  nor 
is  it  lost  to  the  same  extent  in  the  upper  part  of  the  room. 

From  what  has  been  stated  previously  with  regard  to  the  nature  of  echoes 
and  size  of  rooms,  it  will  be  necessary  from  the  size  of  the  chambers  to  make 
provision  for  the  prevention  of  echoes  at  the  same  time  that  the  voice  is  not  too 
much  deadened  or  lost,  thereby  entailing  too  much  exertion  on  the  speaker ; 
this  is  proposed  to  be  accomplished  by  the  openings  or  slits  in  the  partitions  in 
front  and  behind  the  chairman's  seat,  whereby  the  air  may  be  conducted 
upward  to  the  galleries  by  appropriately  constructed  tubes. 

OP  THE  ILLUMINATION  CHAMBER. 

One  of  the  great  obstacles  everywhere  to  the  employment  of  the  method  of 
warming  and  ventilating  by  a  downward  current  lay  in  the  employment  of  gas 
in  the  chamber  or  hall ;  so  long  as  gaslights  burned  openly  in  rooms  it  was 
difficult  and  dangerous  to  employ  a  downward  current,  for  the  heated  products 
of  combustion  were  then  drawn  down,  mixed  with  the  pure  air,  and  thus  an 
unhealthy  atmosphere  at  the  very  outset  was  the  result. 

As  the  lights  are  above  the  glass  ceiling  in  both  chambers,  there  is  no  longer 
any  obstacle.  The  architect  proposes  to  separate  the  comble*  from  the  chamber 
so  far  that  no  air  or  products  of  combustion  can  pass  through  the  plafond  back 
into  the  chambers.  The  aggregated  burners  proposed  to  be  nsea  will  be  pro- 
vided with  a  special  draught  of  their  own,  and  thus  tlie  ventilation  of  the  iilomi- 
nating  room  and  that  of  the  chambers  will  be  quite  distinct 

*  The  present  illomiuation  room  over  the  chamber. 
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The  advantage  of  this  distinct  ventilation  of  the  comble  are  manifold,  bat 
will  be  chiefly  apparent  in  the  reduced  temperature  of  that  apartment. 

At  the  present  time,  when  the  gas  is  lighted,  it  is  impossible  to  remain  more 
than  a  few  moments  in  that  room,  owing  to  the  amount  of  carbonic  acid  in  the 
air  and  the  very  high  temperature  of  the  latter — so  high  that  the  frames  of  the 
glass  ceiling  and  the  glass  itself  become  so  hot  that  it  is  painful  to  keep  the 
hand  upon  them.  The  glass  thereby  becomes  so  heated  as  to  radiate  from  its 
under  surface  a  large  amount  of  heat  down  upon  the  heads  of  members  in  the 
chamber  below,  to  their  great  discomfort ;  this  will  be  remedied  by  the  plan  of 
separate  ventilation  proposed  by  the  architect,  and  the  temperature  of  the 
comble  will  be  thereby  reduced  several  degrees  below  that  of  tlie  chamber  be- 
neath. The  value  of  this  improvement  will  be  felt  the  moment  it  is  adopted. 
Indeed,  I  consider  this  method  of  purification  of  the  illumination  room  and  the 
arrangements  of  the  air-mixing  chamber  as  the  two  prominent  features  in  the 
proposed  plan  of  Mr.  Anderson. 

CONCLUSION. 

In  conclusion  it  is  but  right  to  state  that  the  same  measure  of  success  in 
perfection  of  ventilation  of  the  chambers  is  not  to  be  expected  from  measures 
simply  remedial  in  their  nature,  and  involving  little  structural  change  in  the 
edifice,  as  might  justly  be  demanded  from  a  structure  properly  modelled  at  the 
outset  having  in  view  this  necessity  of  ventilation  so  imperatively  insisted  on 
by  nature.  Yet  it  is  believed  that  the  plans  and  intentions  of  the  architect  will, 
if  fully  carried  out,  remove  that  just  cause  of  complaint  which  is  now  felt  by 
the  occupants  of  the  chambers. 


Rep.  No.  137 2 
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39th  Conuress.  )  SENATE.  i  Rep.   Com. 

1st  Session.       J  j     No.  138. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  23,  1866.— Ordered  to  be  printed. 


Mr.  Nesmith  submitted  the  following 

REPORT. 

The  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  memorial 
of  the  administrator  and  heirs  of  Joseph  Sherman,  deceased,  claiming  to  have 
been  an  officer  of  the  Rhode  Island  troops  during  the  war  of  the  Revolution, 
beg  leave  to  report : 

That  these  memorialists  represent  that  Joseph  Sherman,  during  several 
years  prior  to  the  summer  of  1778,  was  a  man  of  considerable  wealth,  owning  in 
fee-simple  houses  and  lands  in  Rhode  Island,  in  the  town  of  Portsmouth,  and 
also  holding  for  a  term  of  years  a  large  farm  of  seven  hundred  acres  in  the  town 
of  Tiverton,  on  the  east  side  of  Seconnet  river. 

They  state  that  at  all  times  during  the  war  Joseph  Sherman  was  liberal  in  his 
donations  of  provisions  of  all  kinds  to  the  American  army ;  that  during  the  year 
1778,  when  Generals  Qreene  and  Sullivan  attempted  to  drive  the  British  from 
Rhode  Island,  the  Americans,  both  before  and  after  the  failure  of  that  enter- 
prise, were  encamped  on  and  near  the  Siseon  farm,  (a  fann  which  he  held  for  a 
term  of  years  in  right  of  his  wife,)  and  were  compelled  by  necessity  to  use,  and 
did  appropriate  and  use,  all  the  grain,  hay,  cattle,  and  sheep  on  the  farm.  Tbey 
allege  that  the  stock  and  crops  were  of  great  value,  not  less  than  $100,000. 
They  further  state  that  it  is  a  matter  of  history  that  at  this  period  there  was 
scarcity,  amounting  almost  to  famine,  in  Rhode  Island  and  other  parts  of  New 
England,  and  they  say  there  is  a  tradition  in  their  family  that  while  giving  great 
quantities  of  food  to  the  army,  Joseph  Sherman's  family,  on  one  occasion,  was 
compelled  to  cook  weeds  for  its  own  subsistence.  That  besides  the  supplies 
taken  from  the  Sisson  farm,  the  American  troops,  while  on  Rhode  Island,  made 
use  of  his  buildings  there,  and  tore  down  several  of  his  houses  to  make  barracks 
for  the  troops,  and  that  when  the  British  evacuated  the  island  they  destroyed  all 
the  improvements  on  Joseph  Sherman's  land  which  the  American  troops  had  left. 
That  about  the  year  1784  or  1785,  in  a  voyage  to  the  West  Indies,  Joseph 
Sherman  perished  by  shipwreck,  without  having  had  an  opportunity  to  avail 
himself  of  the  means  of  proving  his  claim  subsequently  provided  by  Congress. 

In  support  of  these  allegations,  the  memorialists,  with  an  industry  that  does 
credit  to  their  devotion  to  the  memory  of  their  deceased  ancestor,  have  collected 
a  mass  of  testimony,  rather  desultory  in  its  character,  it  is  true,  but  still  estab- 
lishing pretty  clearly  the  fact  of  the  loyalty,  respectability,  and  pecuniary  ability 
of  Joseph  Sherman,  as  well  as  the  fact  that  he  was  a  great  sufierer  by  the  rav- 
ages of  war. 

In  1865,  Moses  Petty  testifies  that  his  grandfather,  father,  uncle,  and  himself 
(then  twelve  years  old)  worked  on  the  farm  at  the  time,  and  that  all  the  products 
of  the  farm  were  taken  for  the  support  of  the  American  army. 
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Richard  Carr  (born  1780)  says  that  he  has  heard  his  father  say  that  Joseph 
Sherman  was  a  great  liberty  man,  and  furnished  the  army  with  all  the  products 
of  his  farm,  and  was  willing  to  spend  all  he  had  in  the  cause  of  freedom. 

Ann  Faulkner,  (bom  in  1775  or  1776,)  100  years  old,  knew  Captain  Joseph 
Sherman  and  all  his  family ;  resided  near  and  was  intimate  with  his  daughters. 
Oaptain  Sherman  had  large  quantities  of  hay,  grain,  sheep,  cattle,  &c.,  and  "  all 
were  taken,  used,  and  consumed  by  the  American  troops."  His  orchard  and 
ornamental  trees  were  cut  for  fire-wood  and  timber. 

Sarah  Cook,  daughter  of  Joseph  Sherman,  now  97  years  of  age,  bom  in  1768, 
gives  all  the  facts  in  full  detail.  She  was  on  the  farm ;  saw  the  wagons  loaded,  and 
helped  to  make  the  bags  that  were  fiUed  with  the  grain ;  heard  the  conversation 
between  her  father  and  mother,  the  latter  remonstrating,  in  behalf  of  her  chil- 
dren, against  such  extreme  liberality,  and  fearing  that  they  themselves  would 
be  brought  to  want.  Her  mother  said,  "Joseph,  our  children  will  likely  suffer 
for  these  things,  and  ourselves  too."  He  answered,  ••  We  must  do  our  duty  to 
our  country.  No  sacrifice  is  too  great  to  procure  the  liberty  of  our  country.  We 
must  trast  to  Providence  for  the  future." 

Our  grateful  acknowledgments  are  due  to  Joseph  Sherman  for  his  service  to 
the  country  in  the  trying  times  of  1777  and  1778,  when  his  generosity  seems  to 
have  been  so  conepicuous ;  but  nearly  ninety  years  have  transpired  since  then, 
and  it  is  possible  that  in  this  long  period  of  time,  if  claim  was  made,  and  the  pro- 
visions, forage,  &c.,  were  not  gratuitously  furnished,  that  they  may  have  been 
compensated  for,  and  the  evidence  of  payment  either  lost  or  destroyed. 

The  records  of  the  early  government  were,  many  of  them,  destroyed  in  the  war 
of  1812,  when  several  of  the  public  buildings  in  the  city  of  Washington  were 
consumed  by  the  incendiary  torch  of  the  British  soldiery. 

Many  contributions  of  this  character  were  made  to  the  impoverished  govern- 
ment of  the  Revolution,  without  expectation  of  remuneration,  and  with  a  knowl- 
edge that  it  could  not  be  made.  It  would  be  a  dangerous  precedent  at  this  day 
to  allow  any  such  claim  upon  any  but  the  most  undoubted  proofs,  and  after  the 
most  satisfactory  accounting  for  the  delay  in  pressing  the  claim. 

It  does  not  appear  that  Joseph  Sherman  was  an  officer  in  the  war  of  the  Bev- 
olution  on  the  continental  establishment,  but  it  is  quite  probable  that  he  held  a 
respectable  position  in  the  militia  of  Rhode  Island. 

There  is  no  allegation  that  Joseph  Sherman  ever  received  or  held  any  vouchers 
from  any  government  officer  for  goods,  provisions,  or  forage,  and  the  presump- 
tion is  that  any  such  he  may  have  contributed  were  donations  to  the  cause. 

The  damage  or  destmction  of  property  by  the  contending  armies  that  alter- 
nately possessed  that  part  of  Rhode  Island  are  among  the  ordinary  casiudties  of 
war,  for  which  the  government  has  not  and  cannot  assume  pecuniary  responsi- 
bility. Upon  the  whole,  the  evidence  is  too  uncertain  and  indefinite  to  justify 
any  other  action  upon  the  part  of  your  committee  than  to  be  asked  to  be  dis- 
charged from  the  further  consideration  of  the  memorial,  and  they  accordingly 
offer  such  a  resolution. 

Resolved,  That  the  Committee  on  Revolutionary  Claims  be  discharged  from 
further  consideration  of  this  case. 
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39th  Congress,  )  SENATE.  i  Rbp.Com. 

1st  Session.       J  )   No.  139. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  27,  1866.— Submitted. 
July  28,  1866.— Ordered  to  be  printed. 


Mr.  Poland  Bubmitted  the  following 

REPORT. 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  credentials  of  Hon. 
David  T.  Patterson^  senator  elect  from  the  State  of  Tennessee^  toith  instruc- 
tions to  report  whether  said  Patterson  is  legally  qualijied  to  hold  the  office  of 
United  States  senator  from  said  State,  have  had  the  same  under  considera- 
tion, and  respectfully  report  a^  follows  : 

The  only  question  in  relation  to  the  qualifications  of  Mr.  Patterson,  or  his 
right  to  hold  his  seat  in  the  Senate,  arises  from  the  fact  of  his  having  held  the 
office  of  circuit  judge  in  the  State  of  Tennessee  after  that  State  had  passed  an 
ordinance  of  secession  and  become  a  member  of  the  confederacy. 

Circuit  judges,  in  Tennessee,  are  elected  by  the  people  of  the  several  circuits, 
and  hold  their  offices  for  the  term  of  eight  years. 

Judge  Patterson  was  elected  judge  in  one  of  the  circuits  in  Eastern  Tennessee 
in  May,  1854,  and  his  term  of  office  had  not  expired  when  the  State  passed  the 
ordinance  of  secession.  The  constitution  of  the  State  of  Tennessee  remained 
the  same  after  the  secession  of  the  State  as  before,  and  there  was  no  change 
made  in  the  form  of  the  State  government,  or  in  their  judicial  system.  A  large 
majority  of  the  people  of  East  Tennessee  were  ardently  devoted  to  the  Union, 
and  deemed  it  very  important  for  their  interest  and  that  of  the  Union  cause 
that  the  civil  offices  in  that  section  of  the  JState  should  be  filled  with  Union  men. 

Judge  Patterson  was  a  firm,  avowed,  and  influential  Union  man,  and  he  was 
urgently  pressed  by  the  Union  men  of  that  circuit  to  run  as  a  candidate  for  re- 
election as  circuit  judge,  and  he  finally,  though  reluctantly,  consented  to  do  so. 
The  opposing  candidate  was  an  avowed  secessionist,  and  the  issue  in  the  election 
was  between  Union  and  secession.  The  election  was  held  in  May,  1862,  and 
Judge  Patterson  was  elected  over  his  rebel  competitor  by  a  large  majority.  At 
the  same  election  most  of  the  local  offices  in  that  section  were  filled  by  the  elec- 
tion of  Union  men.  At  that  time  it  was  believed  by  the  Union  men  of  East 
Tennessee  that  they  would  soon  be  relieved  from  rebel  military  rule  by  the 
arrival  of  Union  forces ;  and  they  desired  also  to  retain  the  civU  power  in  their 
own  hands.  In  this  expectation  they  were  disappointed,  and  soon  rebel  bands 
were  scattered  through  that  region,  and  the  Union  people  were  subjected  to 
great  hardships  and  cruel  oppression.  When  Judge  Patterson  was  thus  re- 
elected judge,  he  did  not  suppose  he  would  be  commissioned  by  the  governor  of 
the  State,  who  was  a  secessionist;  but  after  'some  considerable  delay,  a  com- 
mission was  sent  to  him  with  peremptory  orders  to  take  the  oath.  On  the  re- 
ceipt of  his  commission  and  order  to  take  the  oath.  Judge  Patterson  delayed 
and  hesitated,  and  consulted  other  leading  Union  men  as  to  the  proper  course 
for  him  to  take.  They  advised  and  urged  him  to  take  the  oath  ;  that  he  could 
thereby  affi)rd  protection  to  some  extent  to  Union  men  against  acts  of  lawless 
violence  on  the  part  of  the  rebels,  and  that  if  he  did  not  accept  the  office  and 
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take  the  oath»  the  office  wapld  be  filled  by  a  rebel,  and  they  would  then  be  op- 
pressed  by  the  civil  as  well  as  the  military  power  of  the  rebels.  Judge  Patter- 
son yielded  to  their  urgency  and  arguments,  and  went  before  a  magistrate  and 
took  the  oath  which  the  Tennessee  legislature  had  prescribed,  which,  in  sub- 
stance, was,  that  he  would  support  the  constitution  of  Tennessee  and  the  consti- 
tution of  the  Confederate  States.  Judge  Patterson  declared  at  the  time  to  the 
magistrate  that  he  owed  no  allegiance  to  the  confederate  government,  and  that 
he  did  not  consider  that  part  of  the  oath  as  binding  him  at  all.  At  this  time 
there  were  rebel  troops  in  the  neighborhood,  and  Judge  Patterson  had  goud 
reason  to  believe  that  his  refusal  to  take  the  oath  would  subject  him  to  arrest 
and  imprisonment,  if  not  worse  treatment;  but  we  do  not  find  that  he  was 
actuated  at  all-  by  personal  considerations,  but  acted  solely  upon  the  motive 
that  he  could  thereby  afford  some  aid  and  protection  to  the  Union  people,  and 
also  prevent  the  office  from  falling  into  hands  that  would  use  it  to  oppress  them. 

East  Tennessee  at  this  time  was  in  a.  very  disturbed  and  distractea  condition. 
The  country  was  ^1  of  bands  of  armed  rebels,  and  lawless  violence  held  sway. 
Business  was  nearly  suspended,  and  no  civil  business  was  done  in  the  courts. 
Judge  Patterson  held  a  tew  terms  of  court  in  counties  where  he  could  organixe 
grand  juries  of  Union  men,  and  in  this  way  did  something  toward  preserving 
peace  and  order  in  the  community.  No  other  business  was  done  by  him,  as 
judge,  after  his  election  in  1862. 

During  all  this  time  Judge  Patterson  was  an  open,  avowed,  and  devoted  ad- 
herent to  the  Union.  He  was  in  constant  communication  with  the  officers  of 
the  federal  troops  nearest  that  vicinity,  and  obtained  and  furnished  to  them  in- 
formation as  to  the  movements  of  the  rebels.  He  aided  in  concealing  Union 
men,  and  in  facilitating  their  escape  to  the  Union  lines,  when  they  generally 
entered  the  Union  service.  He  aided  the  Union  people  and  the  Union  cause  in 
every  way  open  to  him,  and  too  numerous  for  detau.  By  these  means  he  be- 
came amenable  to  the  hostility  of  the  secessionists,  and  was  subjected  to  great 
difficulty  and  danger.  He  was  several  times  arrested  and  held  for  some  time  in 
custody.  At  times  he  was  obliged  to  conceal  himself  for  safety,  and  spend 
nights  in  outbuildings  and  in  the  woods  to  avoid  their  vengeance. 

In  September,  1863,  the  federal  troops  reached  Enozville,  and  Judge  Pat- 
terson succeeded  in  escaping  with  his  family  to  that  place,  and  did  not  retam 
to  his  home  until  after  the  close  of  the  rebellion. 

As- before  stated,  the  constitution  and  election  laws  and  judicial  system  of 
Tennessee  remained  the  same  after  the  secession  of  the  State  as  before,  and 
Judge  Patterson  was  elected  judge  the  last  time  under  the  same  State  consti- 
tution and  laws  as  existed  at  his  first  election,  and  no  law  was  enforced  by  him 
as  judge  except  such  as  were  in  force  before  the  secession  of  the  State. 

The  committee  are  all  satisfied  that,  during  the  entire  rebellion.  Judge  Pat- 
terson was  an  earnest,  firm,  and  devoted  Union  man,  and  suffered  severely  in 
support  of  his  nrinciples.  In  accepting  the  office  of  judge,  and  taking  the  offi- 
ciid  oath,  he  did  not  intend  any  hostility  to  the  authority  or  government  of  the 
United  States,  nor  did  he  intend  4;o  acknowledge  any  allegiance  to,  or  any  friend- 
ship for,  the  confederate  government,  but  acted  throughout  with  a  sincere  desire 
to  Denefit  and  preserve  the  Union  and  the  government  of  the  United  States.  He 
always  denied  the  authority  of  the  confederate  government  over  him,  and  feels 
an  entire  willingness  and  ability  to  take  the  oath  required  upon  his  admission 
to  a  seat  in  the  Senate.    The  committee  recommend  the  following  resolution : 

Resolved,  That  the  Hon.  David  T.  Patterson  is  duly  qualified  and  entitied 
te  hold  a  seat  in  the  Senate  of  the  United  States  as  a  senator  from  the  State  of 
Tennessee. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  27,  1866.— Ordered  to  be  printed. 


Mr.  Bamsby  submitted  the  follow ing. 

REPORT. 

The  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  petition  of 
the  heirs  and  representatives  of  the  late  Captain  Andrew  Russell,  of  the 
Virginia  line,  on  the  Continental  establishment,  in  the  war  of  the  Revolution, 
praying  for  the  amount  of  half  pay  for  lifo  to  whinh  the  said  Captain 
Russell  would  have  been  entitled  under  the  resolves  of  Congress  of  the  2\st  of 
October,  1780,  or  March,  1783,  have  had  the  same  under  consideration,  and 
beg  leave  to  report : 

They  are  informed  that  the  present  application  is  made  bj  and  on  behalf  of 
the  grandchildren  and  great-grandchildren  of  the  sister  of  Andrew  Russell, 
captain  and  major  in  the  revolutionary  army,  who  died  unmarried  and  without 
issue  in  January,  1819,  nearly  half  a  century  since. 

Applications  in  this  case  were  made  to  the  Efeuse  of  Representatives  in  the 
29th,  30th,  and  31st  Congress,  referred  to  the  Committee  on  Revolutionary 
Claims,  but  no  report  seems  to  have  been  made  in  the  case  in  any  of  these 
Congresses. 

At  the  Ist  session  of  the  36th  Congress  a  memorial  was  again  presented,  and 
a  bill  allowing  half  pay  from  January  1,  1781,  to  January  12,  1819,  the 
date  of  Andrew  Russell's  death,  at  the  rate  of  two  hundred  and  forty  dollars 
per  annum,  was  reported,  but  no  action,  as  your  committee  aie  informed,  was 
bad  upon  said  bill. 

Again,  in  the  38th  Congress,  the  memorialists  presented  this  claim  to  the 
Senate. 

The  present  session  this  application  was  renewed  in  this  body  on  the  25th  of 
January. 

It,  however,  nowhere  appears  that  Andrew  Russell  himself,  although  he  sur- 
vived the  close  of  the  war  thirty-five  years,  took  any  steps  to  recover  his  half 
pay  or  commutation,  and  might  fairly  be  presumed  to  have  abandoned  any  right 
of  the  kind  that  he  possessed. 

The  evidence  relied  upon  by  the  claimants  is  as  follows,  viz : 

Ist.^  A  certified  copy  of  the  oath  of  allegiance  sworn  to  by  Andrew  Russell, 
captain  5th  Virginia  regiment,  before  Brigadier  General  P  Muhlenburg,  at  camp, 
12th  of  May,  1778;  the  original  on  file  among  the  revolutionary  papers  in  the 
Department  of  State ;  also  the  facts  stated  in  the  following  letter : 

"Department  of  State, 

"  Washington,  March  23, 1866. 

"Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st 
instant,  enclosing  copy  of  a  letter  from  this  department,  of  the  12th  of  January, 
1857,  to  Hon.  William  F.  Purcell,  in  relatioi^  to  the  services  of  Andrew  Russell, 
as  a  captain  in  the  Virginia  line  in  the  war  of  the  Revolution,  in  which  letter  it 
is  stated  that  he  served  to  the  end  of  the  war.  You  ask,  on  behalf  of  the 
Senate  Committee  on  Revolutionary  Claims,  that  a  statement  may  be  furnished 

Digitized  by  ^^UUV  IC 


HEIRS   OF   CAPTAIN   ANDREW   RUSSELL. 


*  showing  the  character  of  th*e  evidence  that  Captain  Andrew  Russell  f  erved  to 
the  end  of  the  war. 

.  "  In  rpply,  I  have  to  inform  you  that  in  a  *  List  of  captains  and  subaltern 
offic^Tj*  in  i\w  Virginia  service,  dar.cs  of  commissions^  &;c.,  &;Cm^  preferred 
among  the  rcvnlutionary  archives  in  ihis  dfpartTn<int»  the  name  of  Arvdrew 
Rua.^eil  h  entered  aa  a  capUin  in  the  r^tb  regimenr,  and  the  date  of  his  commlv 
aion  U  ^iven  as  *  March  25,  1776.'  His  oath  of  allegiance  is  dated  12tb  of 
Maj,  177St  not  12lh  of  September^  1778.  In  a  volume  of  that  div  tjion  of  tte 
WaHhin^ton  paperj*  which  i^  bonnd  up  under  tlie  title  of  *  Ijelters  oi  Wasliiugtoii.' 
a  paper  i?^  found  with  the  following  title:  rLi?<t  of  officers  who  continiied  to  the 
end  of  the  war  or  were  deranged  by  act?  of  Congress.'  It  is  indorsed,  'List  of 
the  officers  of  the  late  wat  who  continued  to  tliu  end  thereof  or  were  deraogd 
by  act^  of  Congress.'  Tbi^  paper  contains  in  classes  the  officers  of  the  Stitei 
of  Virgmia,  North  Carolitia,  8onth  Carolina^  and  Ocorgia,  dividing  them  into 
major  i^encrah,  brigadier  generals,  colonels,  lieutenant  colont*ls,  majors,  captftioi^ 
lieuri.^iiauts,  carnet:*,  ensigns,  surgeons,  and  surgeons'  mates.  Under  the  hewl 
of  Virginia,  among  the  ciptains,  h  ftMind  the  name  of  Andrew  Eussell  Thcit 
is  no  signature  or  date  to  this  papier,  but  it  is  to  be  observed  that  a  large  numW 
of  the  rr  turns  of  the'  renvoi  at  lonary  army  are  without  etgnatiire  or  date.  Tbe 
autbi.-niic  charaeter  of  t!ic  paper  seem^  to  be  ej*tabli:*hed  by  the  color  of  tbt 
paper,  (ilemiting  some  ancientness,)  and  the  placo  where  it  id  found,  besidea  ibe 
fact  of  its  Ijfiving  been  long  since  enti^red  on  the  indexe^i  of  the  departmeatb 
relation  to  tbe  papers  forming  the  arebivea  of  the  Be  volution. 

"  I  am,  i?ir,  your  obeditut  servant,  a 

"WILLIAM  H.  SEWARD- 
"Hon.  Albxandbr  Rams^', 

**  Chairman  nf  Com*  on  Rev,  Claimit  U.  S,  Senaie,^' 

2d.  A  certificate  of  Joseph  S.  Wilson »  acting  Commissioner  of  the  Getieral 
Laml  Office,  that  said  Uuissell  was  granted  land  bounty  by  Virginia,  Decetfibo" 
29,  1784,  for  three  years*  service  as  major  in  tbe  Virginia  line,  coiittnenial  <«ub- 
lisbment,  and  that  on  the  2d  of  April,  1846,  the  heirs  of  Russell  wertf  all«*'C<i 
by  tbe  Unittul  Stales  land  bounty  f  fr  the  services  of  their  ancestor  a«  a  CMJor 
itL  tbe  continental  line  to  tbe  end  of  tbe  war. 

ad.  On  the  18th  of  March,  1858,  Third  Auditor  Alkiusou  writes  to  Hon- 
Owen  Lovejoy,  of  the  House  of  Hepresentatives,  as  fidlows: 

"I  have  the  honor  to  return  to  you  herewith  tbe  petition  and  papers  in  the 
case  of  tbi?  heirs  of  Andrew  Russill.  wliicb  you  left  with  nie  tbi*s  tnoniltlg  widi 
a  vww  to  an  examination  of  tlie  revolutiouary  records  in  relation  mthentwrn^ 
&c  ,  of  tbe  paid  Andrew  Russell,  as  a  captain  in  the  Virginia  line  of  lh«j 
of  the  R<"Vf>lution,  and  have  lo  inform  you  that  tbe  only  information  the 
of  tbis  olfiee  afi'ord  in  relatiini  to  the  said  Andrew  Rnsscll  is, 
capt.'iiu  ill  tlo'  ^^(b  Virginia  regiment.  He  is  not  returned  atJiaviDL 
to  h-ilf-pay  for  life,  tun'  as  having  received  comniutaiion  ^*"' 
lieu  f hereof  a  right  which  an  ofticer  could  only  »cai»* 
the  wnr,  or  becoming  supernumeraiy  after  let  J 
tion  tEP  rbis  office  in  184G,  by  the  Hon,  Dan* 
recortls  of  tbe  bounty  land  office,  of  oliiie 
Andrew  Russell  was  returned  as  sup^y 
as  pensioner/^ 

41  b    On   rhe  30th  of  April, 
dret^sed  to  William  F.  Puree!!,  e« 

"  I  have  received  your 
to  the  law  of  thr  iil^t  Octol 
coniinental  army  of  the 
resolve  of  the  ;21st  Oetol 
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shall  continue  in  service  to  the  end  of  the  war  shall  also  be  entitled  to  half  pay 
during  life,  to  commence  from  the  time  of  their  redaction/  and  also  *  that  the 
commander-in  chief,  and  commanding  officer  in  the  southern  department,  direct 
the  officers  of  each  State  to  meet  an4  agree  upon  the  officers  for  the  regiments 
to  be  raised  by  their  respective  States  from  those  who  incline  to  continue  in  ser- 
vice, and  where  it  cannot  be  done  by  agreement,  to  be  determined  by  seniority, 
and  make  return  of  those  who  are  to  remain,  which  is  to  be  transmitted  to  Con- 
gress, together  with  the  names  of  the  officers  reduced  who  are  to  be  allowed  half 
pay  for  life.  That  the  officers  who  shall  continue  in  the  service  to  the  end  of 
the  war  shall  also  be  entitled  to  half  pay  during  life,  to  commence  from  the  time 
of  their  reduction .  * " 

The  law  under  which  half  pay  in  this  case  is  claimed  is  the  aforesaid  resolve 
of  the  Continental  Congress,  as  follows  : 

^^  Half-pay  for  lift  to  supernumerary  officers  under  the  reform  of  the  army,  to 
take  effect  on  the  1st  January,  1781 : 

"OCTOBBR  21,  1780. 
"  Resolved,  That  the  commander-in-chief  and  commanding  officer  in  the  south- 
em  department  diftct  the  officers  of  each  State  to  meet  and  agree  upon  the  offi- 
cers for  the  regiments  to  be  raised  by  their  respective  States  from  those  who 
incline  to  continue  in  the  service ;  and  when  it  cannot  be  done  by  agreement,  to 
be  determined  by  seniority,  and  make  return  of  those  who  are  to  remain,  which 
is  to  be  transmitted  to  Congress,  together  with  the  names  of  the  officers  reduced, 
who  are  allowed  half  pay  for  life.  That  the  officers  who  shall  continue  in  the 
service  to  the  end  of  the  war  shall  also  be  entitled  to  half  pay  during  life,  to 
commence  irom  the  time  of  their  reduction." 

Auditor  Atkinson,  in  his  letter  of  18th  March,  states  that  ''he  is  not  returned 
as  having  been  entitled  to  half-pay  for  life,"  (meaning  that  his  was  not  among 
the  names  of  the  officers  reduced,)  "  a  right  which  an  officer  could  only  acquire 
by  serving  to  the  end  of  the  war,  or  becoming  supernumerary  after  the  1st  of 
January,  1781,  and  in  the  records  of  the  bounty  land  office  of  officers  entitled 
to  land  on  which  Captain  Andrew  Russell  was  returned  as  supernumerary  on 
the  30th  September,  1778,  as  pensioner." 

From  these  records  there  is  no  doubt  in  the  mind  of  your  committee  that  Cap- 
tain or  Mnjor  Andrew  Russell,  as  a  true  man  and  tried  patriot,  served  his  country 
long  and  faithfully,  and  has  left  an  honorable  record  that  his  descendants,  lineal 
or  collateral,  may  justly  pride  themselves  upon  in  all  time.  But  from  this  con- 
flicting testimony  it  is  not  clear  that  the  requirements  of  law  that  would  entitle 
Captain  Russell  to  half  pay  were  clearly  met.  There  is  a  presumption — and  a 
strong  one  it  is — that  Captain  Russell  would  have  applied  for  his  half  pay  as 
readily  as  he  did  for  his  Virginia  bounty  land,  but  for  some  legal  obstacle.  As 
appears  by  the  Third  Auditor's  statements  he  had  not  served  to  the  close  of  the 
war,  neither  was  he  on  the  returns  transmitted  to  Congress  of  the  nam'is  of  officers 
reduced,  nor  did  he  become  supernumerary  after  January  1,  1781,  but  in  1778. 

He  applied  for  the  land ;  why  not  for  the  half-pay,  or  commutation,  during 
the  thirty-five  years Jie  survived  the  close  of  the  warl 

After  his  decease  his  heirs  or  representatives  delayed  application  to  Congress 
for  twenty-five  years. 

Under  all  these  circumstances,  the  contradictory  and  unsatisfactory  evidence  of 
service  required  by  law;  the  entire  neglect  of  the  original  party  to  make  this  claim 
at  all ;  the  long  delay  of  his  representatives  to  do  so  after  his  decease,  raises  a  strong 
presumption  in  the  minds  of  your  committee  ttat  some  objection  to  asserting  this 
claim  existed,  the  evidence  of  which  has  been  lost  in  the  lapse  of  lime,  and  induces 
them  to  come  to  the  conclusion  that  the  prayer.of  the  petitioners  ought  not  to  be 
granted,  and  they  would  therefore  beg  leave  to  report  the  following  resolution : 

Resohed,  That  the  Committee  on  Revoluiionary  Oialnu  be  discharged  trom 
further  consideration  of  this  case. 
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